
Mekong Statement 

 

1. On September, 8th and 9th, 2018, 111 participants from 10 countries gathered in 

Chiang Khong, Thailand, to discuss and review the human rights issues related to the 

expansion of business investments and activities in Southeast Asia. Participants in the 

conference represented National Human Rights Institutes (NHRIs), the UN 

Permanent Forum on Indigenous Issues (UNPFII), indigenous peoples’ organisations, 

civil society organisations and local community groups. The conference was 

convened by the National Human Rights Commission of Thailand (NHRCT) with the 

Forest Peoples Programme (FPP), and in collaboration with the Community Resource 

Centre (CRC), the Asia Indigenous Peoples Pact (AIPP), International Rivers (IR), 

Earthrights International (ERI) and Thai ETOs Watch.  

2. On the 7th of September, conference participants were welcomed into the 

communities of Boonruang and Huay Luek along the Mekong mainstream. In 

Boonruang, participants discussed a proposed Special Economic Zone (SEZ), which 

would cover the community managed wetlands, and the crucial importance of the 

wetlands to the health of the river ecosystem. The strength of community cohesion in 

collectively managing the wetlands has led to strong community action to protect the 

wetlands from this proposed development, including through detailed community 

research into the carbon capture and biodiversity value of the area.  

3. The community of Huay Luek, at the junction of the Mekong where it flows into Lao 

PDR, is impacted by dam-building on the river, both upstream and downstream. The 

community shared its frustration at the lack of clear information shared both about the 

management of existing dams upstream - where water releases were rarely announced 

effectively in advance - and downstream where new proposed dams threaten fish 

migration and cause continued disruption of river levels.   

4. The conference was convened on the banks of the Mekong river, a critical trans-

boundary resource in Southeast Asia which poses significant challenges for 

collaborative cross-border management. The Mekong is the second most biodiverse 

river globally, with over 1,000 species of fish including many iconic and endangered 

species. It is the world’s most productive freshwater fishery, with over one million 

tonnes of fish caught annually in Cambodia and Vietnam alone. Over 60 million 

people residing within the lower Mekong basin rely on the river as a source of food 

and livelihoods and to sustain local cultures and ways of life. The ecosystems and 

peoples of the Mekong face environmental and human rights threats from plans for 

extensive dam-building on the Mekong mainstream and within the basin.      

5. The conference heard about the changing context for business investments in 

Southeast Asia, with the creation of the ASEAN Economic Community leading to 

rapid escalation in intra-regional investment in recent years. Thai regional outbound 

investment alone totalled 13.3 billion USD in 2016, largely focused on major 



infrastructure and energy projects. Investments within the region from Malaysia, into 

and from Indonesia and into Cambodia from Vietnam are also all increasingly large 

flows of financing. Increased investment flows pose significant challenges for 

ensuring the accountability of investors and businesses operating across borders. 

6. Positive developments from regional integration include the existence of the ASEAN 

Human Rights Declaration, although the instrument remains below international 

human rights standards, and the establishment of the ASEAN Intergovernmental 

Commission on Human Rights (AICHR). Although lacking capacity to effectively 

address land rights and human rights violations, AICHR has conducted studies into 

issues of environmental rights, including human rights in the context of 

Environmental Impact Assessments, environmental harm and climate change.  

7. An effective collaboration between NHRIs was described by representatives from the 

Myanmar National Human Rights Commission (MNHRC) and Human Rights 

Commission of Malaysia (SUHAKAM), who cooperated in the investigation of a 

complaint filed with SUHAKAM against a Malaysian company investing in an area 

in Myanmar. Although filed in Malaysia, the complaint was referred to the MNHRC 

and investigated there. Examples of trans-border referrals and follow up of specific 

cases like this are encouraged. 

8. The conference recognised progress in the region towards recognition of the 

application of extraterritorial human rights obligations (ETOs) to overseas 

investments. In Thailand, the Cabinet has issued resolutions affirming the application 

of responsibilities under the UN Guiding Principles on Business and Human Rights 

(UNGPs) to Thai outbound investment. Development of National Action Plans in 

some countries, including Thailand and Malaysia, has also made reference to ETOs. 

However, additional efforts are required to ensure meaningful implementation.     

9. The Conference reviewed and discussed national situations in countries in Southeast 

Asia, hearing from NHRIs in Myanmar, Thailand, the Philippines and Malaysia, and 

indigenous peoples and civil society organisations (IPOs/CSOs) from Indonesia, 

Thailand, Cambodia, Myanmar, and the Philippines. Specific issues and themes were 

identified repeatedly across all countries in the region.    

10. The promotion of Special Economic Zones (SEZs) to encourage foreign investment is 

rapidly increasing, specifically discussed in relation to Thailand, Myanmar, Lao PDR 

and the Philippines, although present throughout the region. Favourable tax regimes, 

low tariffs and other policies applied in these areas to facilitate inward investment are 

often not accompanied by effective environmental and social safeguards or adequate 

protection of labour rights. High competition for land in the region has meant that 

SEZs target areas under traditional management where collective tenure has protected 

areas of low population density, as in the case of the wetlands of Boonruang 

community, Chiang Khong.  

11. Threats of disappearance and death against community human rights defenders are 

increasing in parts of the region, and were described in Indonesia, Myanmar, the 



Philippines and Cambodia. The conference further noted the use of the legal system to 

harass and detain community activists working on issues related to the human rights 

impacts of business activities. The Conference strongly denounces the misuse of anti-

terrorism legislation and other legal means to intimidate or constrain human rights 

and environmental defenders.  

12. Failures to ensure public participation and effective access to information at the level 

of affected peoples and communities were noted across the region, illustrated by the 

community cases from Boonruang and Huay Leuk in Thailand. In the latter case a 

lack of information about upstream dam management has led to agricultural damage 

for riverside crops. Lack of access to information is exacerbated by contractual 

arrangements that treat investment information as commercial in nature and not 

subject to public disclosure. Chronic lack of access to quality information exists 

across Southeast Asia, but is notably worse in countries with weak governance.  

13. Experiences from across the region revealed serious gaps in the effective participation 

of indigenous peoples and local communities in development planning, with the 

potential exception of areas under Ancestral Domain titles in the Philippines where 

self-determined development is possible. National development planning prioritising 

economic development over the equitable and sustainable use of local resources is 

experienced in all Southeast Asian nations.   

14. Southeast Asia continues to be marked by denial of recognition of indigenous peoples 

in the majority of ASEAN states. Failure to recognise the status and rights of 

indigenous peoples, and the distinct status and identities of other ethnic minority 

groups, maintains their marginalisation from structures of authority and power within 

the countries in which they live, and heightens their vulnerability to the negative 

impacts of business activities.  

15. Recognising the close relation between conservation and business activities, the 

conference heard about the recent landmark decision of the Thai courts in relation to 

the Karen evicted from Kaeng Krachan National Park. Although the decision did not 

support their right to return, it did acknowledge a prior right to residence flowing 

from their ancestral connection to the land, a progressive judgement in the context of 

Thai law. Conflicts with conservation areas overlapping with and conflicting with 

indigenous land rights were recognised as a regional issue.  

16. Positive legal changes supportive of land rights for indigenous and forest dependent 

peoples were presented in Indonesia, Cambodia, Malaysia and elsewhere, although 

challenges to the implementation of such laws were noted in each case. Progressive 

legal judgements in some cases, including in Thailand, have raised expectations for 

redress although legal strategies at the national level continue to face barriers to 

justice in the form of slow moving and at times corrupt or disinterested courts.  

17. In Cambodia, impressive gains have been made in specific cases through the use of 

leverage points outside of the country, including claims filed in Thai and French 

courts, and complaints filed to non-judicial remedies such as the Organization for 



Economic Cooperation and Development (OECD) National Contact Points and the 

Compliance Advisor Ombudsman (CAO) of the International Finance Corporation.   

Recommendations 

This Conference therefore resolves to recommend the following actions, and commits 

to undertaking efforts towards these ends:  

1. We acknowledge the hospitality and generosity of Boonruang and Huey Luek 

communities in receiving us. We declare our support for the requests we heard from 

Boonruang community for support for their efforts to restore and conserve the fish 

breeding grounds in their wetland area. In Huey Luek we heard of the devastating 

impacts on Mekong communities from the channel widening work and dam building, 

and support their calls for community-level networking along the Mekong basin, and 

for improved information sharing. We reiterate their call for a ‘first no-harm’ 

approach to Mekong basin development.  

2. We welcome the 25th anniversary of the adoption of the Paris Principles, and the 

further adoption of the Edinburgh Declaration on the role of NHRIs in addressing 

business and human rights issues in 2010. We encourage all governments in Southeast 

Asia to continue to support and widen the work of NHRIs in the region, including 

through work to establish NHRIs where they do not yet exist, and where they do, 

promote the strengthening of existing mandates. We further call for sufficient funding 

to be allocated to NHRIs to allow them to carry out their work in an independent 

fashion.  

3. We welcome the commitments of the NHRI members present in this conference, and 

call on other NHRIs in Southeast Asia to expansively interpret their mandates to 

provide avenues for effective human rights compliance, including through expanding 

their role in accepting complaints against nationally domiciled companies regardless 

of where impacts are felt. A formal mechanism for transferring complaints between 

NHRIs should be established to ensure complaints are accepted and acted upon 

effectively. NHRIs should have access to litigation avenues for problematic cases and 

have political independence. We encourage collaborations between NHRIs including 

potential joint investigations and research and the public dissemination of the reports 

they produce.  

4. We recognise the suffering of human rights defenders in the region, including 

collective and indigenous rights defenders, and call on NHRIs to cooperate at regional 

level to address guidelines for the effective protection of Human Rights Defenders, 

with reference to the on-going work of the UN Working Group on Business and 

Human Rights and the UN Special Rapporteur on the Rights of Indigenous Peoples. 

5. We urge all businesses to align their business activities to international standards, 

including reference to the UNGPs on Business and Human Rights, and provide 

affected communities access to effective remedy in cases where rights violations are 



alleged. This is particularly critical in countries and areas with weak governance and 

rule of law, where local administrative and judicial channels are effectively closed.  

6. We recognise the potential for collaboration with progressive private sector actors and 

call on business to collaborate with all stakeholders in the region to advance positive 

outcomes for communities and peoples. This includes the establishment of safe, 

balanced spaces where community representatives and company staff can exchange 

and seek resolution and ways forward, with potential facilitation by NHRIs, or 

relevant business associations and/or Chambers of Commerce. 

7. We recommend the establishment of a community support fund for project-affected 

communities to support community engagement in often-lengthy complaint and 

redress processes. Such a fund must be independently managed, perhaps by a relevant 

and capable civil society organisation, but funded by allocated, un-tied contributions 

from business.  

8. We welcome the on-going development of National Action Plans (NAPs) on Business 

and Human Rights by the governments of Malaysia, Myanmar and Thailand, and call 

on other SEA governments to similarly develop NAPs including obligations to respect 

and protect human rights, including land and resource rights, and provide remedy for 

violations in the context of business activities. All countries should ensure that the 

development of a NAP includes the full participation of indigenous peoples, local 

communities, civil society and the public, and that the NAP applies across diverse 

business activities and includes provisions to address environmental harm and 

extraterritorial obligations (ETOs).  

9. We call on governments to take urgent steps to recognise indigenous peoples in 

Southeast Asia, and to prioritise the effective implementation of positive laws related 

to land rights for indigenous peoples and other land-dependent communities with 

customary rights to resources. We further call on Southeast Asian legislatures to 

advance reforms in land and forest laws to align with international standards on the 

rights of indigenous peoples and local communities, including rights to free, prior and 

informed consent, and protection from forced eviction.  

10. We call on governments to ensure the effective and meaningful participation of 

indigenous peoples and local communities in all stages of development planning, 

including in national level strategic planning and in local administrative planning 

processes.  

11. We call on business and governments in the region to incorporate human rights 

protections and comprehensive assessment of social and environmental impacts at all 

stages of project conception, planning, development and realisation, particularly for 

large infrastructure projects, including hydropower dams along the Mekong and other 

river basins. We recognise and urge compliance with the recommendations of the 

World Commission on Dams and other human rights standards in the development of 

all large infrastructure projects.  



12. We recognise the urgent need to ensure that effective disaster management and 

emergency response plans are in place for all major projects. This must include 

funding set-aside to ensure that financial support is immediately available to mitigate 

the worst impacts of disasters on affected communities. We call on governments to 

legislate accordingly, and on businesses involved in major projects to independently 

commit to such planning.   

13. We recognise the important role played by academic institutions in the region, 

working in collaboration with indigenous peoples and local communities, in 

developing effective materials detailing potential impacts of large projects. We call on 

academic institutions to continue to recognise and include local and traditional 

knowledge in impact assessments and other research efforts, and to collaborate with 

civil society, indigenous peoples’ groups and NHRIs in action-oriented research to 

underpin evidence-based advocacy.   

14. We call on academic institutions with an interest in human rights and business issues 

to collaborate on a regional study on land-grabbing in ASEAN, looking at historic 

patterns of land acquisition and projected major threats to land and resource rights and 

secure land tenure for indigenous peoples and local communities in the region.  

15. We recognise the important role played by the legal profession in advancing the 

effective protection of human rights, and call on all engaged bar associations, NGO 

and CSO actors in the region to collaborate on legal networking and legal support. 

This includes continuing to test the potential of public interest litigation in national 

courts for transnational and national impacts.   

16. We recognise the potential of engagement with media, and the need for evidence-

based advocacy to allow community knowledge, research and perspectives to be 

shared. We further recognise the importance of access to critical research tools such 

as supply and investment chain mapping. We call on NGOs working in this field to 

provide appropriate support to communities and local community- based 

organisations to build research capacity, enable access to necessary information and 

support communities to conduct self-directed research as required.   

17. We commit to continued collaboration and support for these recommendations and to 

working together to advance agreed key specific actions identified by this conference.  

 

 


