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5th July 2019 

 

Secretariat 
Committee on the Elimination of Racial Discrimination (Committee or CERD) 
Office of the High Commissioner for Human Rights (OHCHR) 
UNOG-OHCHR 
CH-1211 Geneva 10  
Switzerland 
Via: cerd@ohchr.org 
 

RE: Early Warning and Urgent Procedures: Request for urgent action to 
respond to the recent Regional Government of Ucayali Ordinance (with State 
acquiescence) which will block titling of the traditional territory of the Santa 
Clara de Uchunya Indigenous Community, expose their lands to invasion 
and deforestation and foment an escalation of aggression against their 
leaders. 

 

Dear CERD Members: 

 

1. As you may recall, in March of 2018, the undersigned entities presented to you a parallel report 
in advance of your April 2018 period of sessions during which the Committee reviewed the 22nd 
and 23rd period reports of Peru.  In that report we described the urgent and grave situation of the 
Santa Clara de Uchunya Indigenous Community of the Shipibo-Conibo people (of the Ucayali 
department in Peru) (“the Community”), which has been besieged by the aggressive expansion 
of oil palm plantations. These activities have been developed illegally at the expense of the 
integrity of the forests and health of the environment of their existing titled areas (the Community 
only has a title to 218 hectares of the approximately 86 thousand hectares of their traditional 
territory, which they have formally requested be recognised) and threatens their physical and 
cultural survival.  In that 2018 report it was explained that the Community and its leaders have 
been the victims of egregious violence and threats as they fight for their lands.  
 

2. Through this communication, and according to the Early Warning and Urgent Procedures 
adopted by the Committee (A/48/18, annex III), we request that the Committee take an 
urgent action to respond to a new threat against the Community - a regional ordinance 
recently adopted by the Regional Government of Ucayali, which is to be implemented 
imminently. As explained below, this ordinance is a form of discriminatory legislation that 
will prejudice the recognition of the traditional lands of the Community, exposing them to 
deforestation and environmental destruction, violating their right to physical and cultural 
survival, and facilitating invasion of their lands, provoking further violence and threats 
against the members of the Community defending their rights. 
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Despite claims formally filed with the State years ago to secure recognition of the full extent of 
their traditional territory, as well as official government reports showing that the plantations 
operating in their territory have done so without proper licensing, nor the Community’s free, 
prior and informed consent, and with severe prejudice to the natural resources therein, the State 
has not taken any substantial measures to delimit, demarcate and title the remaining areas of the 
Community’s territory, nor has it implemented mechanisms to safeguard the entirety of this 
claimed territory, while the process to expand their land title remains ongoing.1 On the contrary, 
it has continued to allow these ancestral lands to be opened up to monoculture expansion and the 
entailing environmental harms, particularly through illicit land-trafficking. Indeed, in our March 
2018 communication, we warned the Committee that there was a move to reclassify these lands 
currently denominated as Permanent Production Forests (“BPP”), paving the way for this 
expansion.2 
 

3. After reviewing the contributions of the undersigned entities and others, in its Concluding 
observations on the combined twenty-second and twenty-third periodic reports of Peru, dated 23 
May 2018 (“Concluding Observations, May 2018”), this Committee expressed its strong 
concern regarding: 
 
“the absence of effective mechanisms for the protection of indigenous peoples’ rights to their 
lands, territories and resources. This is, in part, attributable to the lack of proper procedures for 
the recognition of ownership and for land titling and to the widespread concentration of land 
and the exploitation of natural resources by private entities, companies and individuals — a 
situation which continues to provoke serious social conflicts. The Committee is also concerned 
about the fact that the development of natural resources continues to have a negative impact on 
the territories, lands and resources of indigenous peoples”. (Para. 16).    
 

4. In light of this concern (affirming prior CERD recommendations on the same matter), the 
Committee urgently recommended to Peru in its Concluding Observations (May 2018) that it: 

(a) Establish an appropriate and effective mechanism for filing land claims and for the 
restitution of ancestral territories and lands and ensure that adequate human, technical and 
financial resources are allocated for the proper operation of that mechanism; [and] 

                                                             
1 There have been dialogues between the Community and the Regional Government of Ucayali about the possible titling of 
a minimal portion of 1,318 has. out of the 86 thousand has formally claimed by the community. However, to date this has 
still not been finalised and an internal legal report of the GOREU on 21/6/2019 (Legal Opinion No. 048-2019-A.L) obtained 
by the signatories shows it is considering formal appeals by actors associated with land trafficking of community territory to 
dismiss the land titling proposal. Spanish only and available on request. 
2 See page 16 of the March 2018 report to CERD providing, "on the one hand Mr. Huamán Pérez [then Director of the 
Regional Agrarian Agency of the Regional Government of Ucayali] has repeatedly expressed his rejection of customary land 
rights of indigenous peoples – and even more categorically in the case of Santa Clara de Uchunya stating that “ancestral 
property is a thing of the past” and unequivocally stating that indigenous peoples want to enforce “the law of the jungle”. 
On the other hand, he has made several public announcements on the urgent need to recognise the ‘customary possession 
rights’ of settlers, including the need to change the prevailing forest laws and to dissolve the ‘permanent production forests’ 
to achieve this goal, making clear the priority he attributes to the rights of non-indigenous people and their uses.” 
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(b) Ensure the protection of indigenous peoples’ right to own, use, develop and exercise full 
control over their lands, territories and resources by, inter alia, providing the necessary legal 
recognition and safeguards in line with international standards; (Para. 17) 

5. Further, the Committee reiterated its long-standing concern to the Peruvian government that 
“the right of indigenous peoples to prior consultation with a view to obtaining their free, prior 
and informed consent is not applied with regard to legislative measures. Furthermore, the 
Committee remains concerned about the shortcomings of the procedures for prior consultation 
on natural resource development projects…” (Para. 20).   
 

6. The Committee therefore recommended in its Concluding Observations (May 2018) that the 
State: 

(a) Ensure that indigenous peoples and, where appropriate, the Afro-Peruvian population 
are consulted about all administrative and legislative measures that may affect their rights with 
a view to obtaining their free, prior and informed consent; 

(b) Adopt an appropriate methodology for conducting prior consultations with a view to 
obtaining free, prior and informed consent which takes into account the traditions and cultural 
characteristics of the peoples concerned; [and] 

(c) Ensure that prior consultations on the implementation of natural resource development 
projects, including mining projects, that are to be conducted on indigenous peoples’ lands or in 
their territories are carried out in each and every case and in a systematic, timely and reasonable 
manner and that the indigenous peoples concerned are provided with sufficient and appropriate 
information. (Para. 21). 

7. The undersigned write to the Committee at this time to urgently request your assistance because 
the Peruvian Government has not only ignored the Committee’s reiterated recommendations 
from May 2018 but has also taken active measures to act contrary to the Committee’s requests 
which now threatens irreparable harms to the Community. 
 

8. Just one month after receiving the Committee’s Concluding Observations (May 2018), on 27 
June 2018, without prior consultation nor consent from the affected communities, including the 
Community of Santa Clara de Uchunya, the Regional Government of Ucayali (“GOREU”) 
adopted the new regional ordinance N° 010-2018-GRU-C (see ANNEX 1)3 that declares of 
regional public interest “the procedure for the exclusion and formalization of lands overlapped 
by permanent production forests, regional conservation areas and concessions in the Ucayali 
Region”, as well as the creation of a “Legal Technical Commission” for its implementation (“the 
Ordinance”).  
 

9. This regional ordinance is violatory and discriminatory towards the Community’s rights, as it 
aims to issue certificates of possession to land-invaders and formalize their illegitimate 
occupation within the BPP, which superimposes the territory claimed by the Community - as was 
documented in the report submitted to the Committee in March 2018. While the Community’s 

                                                             
3 Ordenanza Regional Nº 10-2018-GRU-CR. 
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traditional lands remain untitled, this reclassification threatens to expose the majority of their 
traditional territory to massive and irreparable destruction due to agricultural expansion. As 
shown in the indicative map attached as ANNEX 2, over 62,000 has. of the total area claimed by 
the Community (approximately 75%) are covered by the BPP. 
 

10. At the same time, this GOREU Ordinance demonstrates the persistent ethnic discrimination in 
Peru towards indigenous peoples. It represents a clear and imminent threat to the Community as 
it permanently prejudices the Community’s ability to secure proper consideration and State 
action on their request to expand their titled area to include the full extent of their ancestral lands.  
The national government has fully acquiesced to this action and has taken not a single step to 
inquire about the Ordinance or prevent its implementation until community lands are fully titled; 
neither has it made any attempt to carry out a due consultation process with the indigenous 
peoples affected by this action. 
 

11. Further details are provided below: 
 

• On 27 June 2018, the GOREU passed the Ordinance which “declares of regional public interest 
the procedure for the exclusion and formalization of lands superimposed by permanent 
production forests, regional conservation areas and ecotourism concessions in the Ucayali 
Region.” This was adopted, despite the fact that only the Ministry of Agriculture and Irrigation 
(“MINAGRI”) has the faculties to modify a BPP, according to national laws. To carry out this 
process, the Ordinance allows for the creation of a Legal Technical Commission, with 
responsibility to monitor the procedure and fulfil the aims of the Ordinance.  
 

• During the second half of 2018, members of the Community continued to experience threats and 
attacks by groups of land-traffickers operating within their ancestral territory.4 Despite the 
Community’s calls for justice, including in a hearing before the Inter-American Commission on 
Human Rights,5 their traditional lands surrounding the plantation continued to experience the 
destruction of forests, turning these into a deforestation “hotspot” in the Peruvian Amazon.6 This 
Ordinance will result in more conflicts between traffickers, monoculture farmers, and the leaders 
of the Community who will peacefully resist this move, as with other violations of their rights. 
 

• On 6 November 2018, Lucia Pautrat Oyarzun, President of Kene, Institute of Forestry and 
Environmental Studies, filed a constitutional lawsuit against the GOREU, demanding that it 

                                                             
4 On 7 July 2018, at dawn, the chief of the community, Carlos Hoyos Soria, and one of his brothers, Benjamín Hoyos Soria, 
made their way to part of the forest in their territory to carry out work defining the boundaries of their community’s lands. 
They took a boat, then walked for several hours. At 08:30am, near the area known as “Tres Mil”, they found a new trail, 
supposedly belonging to land-traffickers operating in the area. Then they were intercepted by three unknown individuals. 
They were hooded and dressed completely in black. They shot twice. Carlos ran about thirty metres, before throwing himself 
to the ground. Further shots were fired while Carlos managed to escape along with his brother. None of the shots hit the 
community members, however both subsequently suffered from shock and Carlos dislocated his shoulder. Carlos, his wife 
and Benjamin left the community to take refuge in the city in the hours following the attack. A criminal complaint was filed 
against those responsible for the attack; however, the process was archived because those responsible could not be identified.  
5 https://www.youtube.com/watch?v=ZH809nYti2M&t=2990s 
6  https://maaproject.org/2019/hotspot-
peru2018/?fbclid=IwAR3lFsqFeK2_9kv4z_g2CYu9sXwJLbdmrb0i2AQ8cBiQ_PBo5_bd-T0UB5M 
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“abstain from commencing, administrating and/or concluding any procedure of exclusion and 
formalisation of lands superimposed by the Permanent Production Forest of Ucayali, as well as 
its reconfiguration or reduction”, as well as “issuing certificates of occupation, possession 
and/or economic exploitation”. The lawsuit questioned the approval of the Regional Ordinance 
Nº 012-2015-GRU/CR, a similar earlier ordinance, which approved guidelines for “Procedures 
for the direct sale of reverted properties and available lands within the private domain of the 
Regional Government of Ucayali”, which were being used to facilitate the transfer of lands to 
traffickers, who then sold these on to third-parties for agricultural development. These forests, 
many of which are the communal property of the Community, have since been devastated.  
 
The Second Civil Court of Coronel Portillo and the Specialized Chamber in Civil and Related 
Matters of Ucayali rejected the lawsuit on formal grounds, but not its substance. A month ago, 
the case was elevated to the Constitutional Court in Lima, to be resolved in the last instance. Its 
final resolution may have substantial impacts on the new Ordinance with similar objectives and 
possible impacts.  
 

• To understand the motives of the authors of this Ordinance, on 12 December 2018, the Director 
of the Agrarian Agency of the GOREU, Mr. Isaac Huamán Pérez, one of the intellectual authors 
of the Ordinance, was arrested along with the Director of Titling and Formalization of Lands, 
Christofer Hernández Larradala, for allegedly leading a criminal organization dedicated to land-
trafficking in Ucayali. He is currently under investigation by Coronel Portillo's Third Provincial 
Criminal Prosecutor's Office7 and has been serving an 18-month preventive detention order. 
 

• On 28 June 2019, the Agrarian Agency of the GOREU, the Regional Directorate of the Forest 
and Wildlife Service, the General Management of the GOREU, and the district mayors of  
Curimaná, Irazola and Nueva Requena, agreed on the conformation of a Multisectoral Committee 
dedicated to the immediate implementation of the Ordinance, with the purpose of formalizing 
the invasion and trafficking of lands within the BPP of Ucayali, which would have direct impacts 
on the ancestral territory of the Santa Clara Community of Uchunya.8 
 
Once the guidelines for the procedure of exclusion and formalization of lands superimposed by 
the BPP have been approved, applications for land rights will begin to be formalised, allowing 
the illegitimate acquisition of lands in an area with a strong presence of land-traffickers. Initially 
these measures will directly affect more than 100 thousand hectares of forest land, including the 
territory of the Community of Santa Clara de Uchunya, which are highly vulnerable to the 
expansion of monoculture plantations due to their proximity to the road network. In the medium 
and long-term, as much as 3.5 million hectares of forests currently categorized as BPP could be 
affected, in addition to forests under other forms of protection, such as regional conservation 
areas. 
 

                                                             
7 Carpeta Fiscal N° 2303-2018. 
8 See: http://www.keneamazon.net/nota-de-prensa-004-2019-
kene.html?fbclid=IwAR0nb5yNNTVPvgRAKIVhHZo4txh5yNHYASqMuG3Bz-GatY-FPKmmGgyV-QM   
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12. While taking the actions described above, that would allow for the expansion of deforestation 
and private agriculture on the ancestral lands of the Community, transparent in terms of its 
discriminatory motive, the GOREU (with the acquiescence of central government agencies) has 
delayed its long promised recognition of even a minimal part of the territory claimed by the 
Community. With the change of GOREU administration at the end of December 2018, a political 
commitment by the then Regional Governor, Mr. Manuel Gambini, to expedite a small territorial 
expansion of 1,318 has. (see map, ANNEX 2) in favour of the Community at the beginning of 
December 2018 passed again unfulfilled9. Despite the efforts of the Community and its 
representative organization, the Federation of Native Communities of Ucayali (FECONAU), the 
Community still has not obtained any extension of its recognized territory. Rather, it has 
experienced a series of delays and multiple unfulfilled promises by the GOREU with respect to 
the communal titling.10 The Community has attempted to obtain titling through both 
constitutional litigation11 and administrative channels. However, before either of these processes 
has concluded, the new measures proposed by the GOREU threaten to legitimize the presence of 
third parties in the ancestral territory of the Community and encourage the entry of many more, 
intensifying the aggressive competition for control of land12 and accelerating the destruction of 
the territory that the Community has made every effort to protect. Finally, the formalization of 
the invasion of indigenous lands would cause enormous obstacles for the future titling of the 
community, making it almost impossible in practice, even if there is a judicial pronouncement. 
 

13. In light of the above, and in the context of the imminent implementation of this new Ordinance 
that may cause irreparable damage to the rights of the Community (including the environment 
on which they depend for their physical and cultural survival), the undersigned applicants, on 
behalf of the Community, urgently request the Committee to take measures to urgently 
communicate with the State requesting that it immediately: 
 

                                                             
9 Regional Directorial Resolution No. 440-2018-GRU-DRA, 29 November 2018, approves the plan for territorial 
demarcation (extension) of the Santa Clara Community of Uchunya. Article 1 “Approves the territorial demarcation plan 
(extension) of the native community of Santa Clara de Uchunya belonging to the Panoan language family and the Shipibo-
Konibo ethnicity with a total territorial extension of; Zone A: 1,036,1262ha with a perimeter of 26,482,52 m and Zone B 
508,0773ha with a perimeter of 11,831,20m. This territory in the form of an extension in Zones A and B is located on the 
lower right bank of the Aguaytia river, District of Nueva Requena, Province of Coronel Portillo, Region of 
Ucayali….”Original document available in Spanish and on request. 
10 As described on page 2 above an internal legal report of the GOREU on 21/6/2019 (Legal Opinion No. 048-2019-A.L) 
obtained by the signatories shows it is considering formal appeals by actors associated with land trafficking of community 
territory to dismiss the land titling proposal. Spanish only and available on request. 
11 In the constitutional process, where possibly the greatest progress has been made, the Community filed a lawsuit against 
the GOREU, SUNARP and the oil palm company Plantaciones de Pucallpa S.A.C. The community demanded the recognition 
of the full extent of their traditional lands by the GOREU, in order to recognize the totality of their ancestral territory, and 
the cessation of the company's agroindustrial operations in their territory. The lawsuit was filed in May 2016 and was rejected 
– on grounds of in limine inadmissibility - in two instances, by the Basic Module of Justice of Campo Verde and the 
Specialized Chamber in Civil and Related Matters of Ucayali. The case was referred to the Constitutional Court, through an 
appeal of constitutional tort. In September 2018, the high court reversed the previous rulings and admitted it for processing. 
Since then, the company has responded to the lawsuit and tried to impede the development of the process, causing its delay. 
To date, there is no definitive resolution in this case. 
12 In September 2017, six farmers in the Bajo Rayal hamlet, located in the same district as the Community, were tortured and 
killed by land traffickers. See: http://www.keneamazon.net/Documents/Press-Release/Note-de-Prensa-003-2017-KENE.pdf 
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a) take immediate measures to cease all actions of the Regional Government 
of Ucayali aimed at the implementation of regional ordinance No. 010-
2018-GRU-CR, before the State has processed completely the territorial 
claim of the Indigenous Community of Santa Clara de Uchunya; 
 

b) create and implement immediate measures to place traditional lands under 
formal claims under safeguards so that their use and value are not 
irreparably damaged, while the land claim is being properly considered 
consistent with international law, in conjunction with the affected 
communities and in accordance with their traditional norms, values and 
customs. (This would include a prohibition on the reclassification of said 
lands, new allocations, licenses and concessions on said lands, including 
agricultural expansions). 
 

c) ensure that all entities of the State, including the Judiciary, take note of the 
seriousness of the situation and act (also in issuing its judgments) in 
accordance with the duties and obligations of the State under the 
Convention for the Elimination of All Forms of Racial Discrimination. 

 
14. In addition, we request that the Committee notify the Special Rapporteurs on contemporary forms 

of racism, racial discrimination, xenophobia and related intolerance, and also on the rights of 
Indigenous Peoples regarding this situation, asking them to take immediate measures appropriate 
to their mandates to avoid this irreparable and imminent damage. 
 

15. We thank you again for your urgent consideration of this matter through your early warning and 
urgent procedures. Please do not hesitate to contact us for more information and follow up. 

 

                                  

       Dr Conrad Feather 
       Policy Advisor 
       Forest Peoples Programme 
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Dr Juan Carlos Ruiz Molleda 
Lawyer and Coordinator 
Constitutional Litigation and Indigenous Peoples Program 
Instituto de Defensa Legal 
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Luis Hallasi Méndez                                                               Juliana Bravo Valencia                                                                
Coordinator                                                                             Coordinator 
Indigenous Peoples Committee                                               Indigenous Peoples Committee                                            
National Coordinator for Human Rights                                 CNDDHH   
(CNDDHH)                                                               
 
 
 
 
 

                                                                                                                                                        
 
 
Juan Carlos Ruíz Molleda                                                     Conrad Feather 
Coordinator                                                               Policy Advisor 
Area of Constitutional Litigation                                           Forest Peoples Programme (FPP) 
and Indigenous Peoples                                
Legal Defense Institute (IDL)                                                                                             
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ANNEX 1 – Regional Ordinance N° 010-2018-GRU-CR: 
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ANNEX 2: Map showing the Community’s ancestral lands and the BPP 

 

	

 
 


