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Human Rights Commission of Malaysia (SUHAKAM)

1) Follow up NI 

• SUHAKAM conducted its first ever National Inquiry to look
into the issues of indigenous peoples land rights in 2010.

• The NI process was completed in 2012 and the report on
its finding was submitted to the Government on in 2013

• Subsequently, the Government established a National Task
Force to study SUHAKAM’s recommendations

• In 2014, the Task Force submitted its report to the
Government



Human Rights Commission of Malaysia (SUHAKAM)

• From the total of 18 recommendations by SUHAKAM, 
17 of the recommendations were accepted by the 
Government which translated into 51 actions.

❖ 26 Short Term

❖ 22 Midterm

❖ 3 Long Term

2) Follow up NI 



Human Rights Commission of Malaysia (SUHAKAM)

•On 3 June 2015, the Government established a
Cabinet Committee on Native Land Rights, chaired by
the Deputy Prime Minister to monitor and implement
the findings of the said Task force.

•On 7 April 2016, the inaugural Cabinet Committee
Meeting was held which SUHAKAM was invited to
attend.

3) Follow up NI 



Human Rights Commission of Malaysia (SUHAKAM)

4) Follow up NI 

Research on the 
concept of native land 

rights

Briefing by the 
Government on the status 
of the implementation of 

SUHAKAM National 
Inquiry 

SUHAKAM facilitated 
meeting between the States 

Government and Federal 
Government Agencies



Human Rights Commission of Malaysia (SUHAKAM)

• Joint project between SUHAKAM & UNCT

• Succeeded in bid for a grant from the Foreign &
Commonwealth Office

•Commenced in July 2014 and concluded in March 2015

•Activities include inter alia literature review, forum and RTDs
on BHR, consultation with stakeholders and study trip to
learn about UK’s experience in developing its NAP

•Outcome of the Project - Strategic Framework on a NAP on
BHR for Malaysia

2) National Action Plan (NAP) BHR



Human Rights Commission of Malaysia (SUHAKAM)

THE STRATEGIC FRAMEWORK ON 
NATIONAL ACTION PLAN ON 

BUSINESS AND HUMAN RIGHTS 
FOR MALAYSIA

http://www.suhakam.org.my/strategic-framework-on-a-
national-action-plan-on-business-and-human-rights-for-malaysia-
2015/

http://www.suhakam.org.my/strategic-framework-on-a-national-action-plan-on-business-and-human-rights-for-malaysia-2015/


Human Rights Commission of Malaysia (SUHAKAM)

Strategic Framework  
• The purpose of the Strategic Framework is ultimately to propose 

an NAP on Business and Human Rights for Malaysia

• However, NAP process must be owned and led by Government, 
and must involve broad consultations with all stakeholders

• SUHAKAM prepared and submitted a roadmap towards
developing NAP the Minister in-charge on human rights.

• SUHAKAM had also assisted the Government in preparing a
cabinet paper on NAP, to get endorsement and approval from the
Government.
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Human Rights Commission of Malaysia (SUHAKAM)

National Integrity 
and Good 

Governance 
Department

MOU between SUHAKAM, Felda Global Ventures 
Holdings Berhad (FGV) and the Federal Land 

Development Authority (FELDA)



Human Rights Commission of Malaysia (SUHAKAM)

THANK YOU

The Human Rights Commission of Malaysia
Level 11 Menara TH Perdana
1001 Jalan Sultan Ismail
50250 Kuala Lumpur

Tel: 603 - 26125600,  Fax: 603 - 26125620
URL: http://www.suhakam.org.my 
E-mail: humanrights@suhakam.org.my
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Human Rights Situation 
of the Indigenous 

Peoples with regards to 
Agribusiness in Malaysia

7th Regional Conference on Human 

Rights and Agribusiness in SEA

By: Romuald Siew

Jaringan Orang Asal SeMalaysia (JOAS)



Introduction

 Rubber was the first crop planted for the purpose of 
agribusiness in Malaysia

 It was first introduced into Malaya then by the British 
colonialist in the late 1800s & with the ideal climate & 
soil, Malaya became the biggest producer of rubber in 
the world

 When Malaysia gained independence and with the 
decline of the prices of rubber, many of the former 
British companies turned over into Malaysian hands and 
many rubber plantations were converted into oil palm 
plantations



Introduction (Cont.)

 Oil palm was first introduced into Malaya in also in 

the late 1800s

 It was only in the 60s that Malaysia started to 

diversify its agriculture programme and increase 

the cultivation of oil palm starting in Peninsular 

Malaysia and gradually expanding to Sabah and 

Sarawak in the late 80s and early 90s

 As oil palm plantations begin to expand, so to 

cases of customary land intrusions





Introduction (Cont.)

 With the decline of the logging industry, and in 
order for the logging companies to survive, 
diversified into industrial tree plantation

 A lot of industrial tree plantations are of fast 
growing exotic tree species, i.e. acacia and 
eucalyptus

 These companies would claim that their tree 
plantations are on “degraded land” or “logged 
over forest”, however many are over customary 
lands



Development vs Human Rights

 Development has always been use to justify poverty 
eradication among the IPs

 The government sees idle customary lands as not 
economically productive

 Swidden or shifting agriculture by the IPs is seen as 
destructive to the environment

 The IPs customary territory (pemakai menoa) and 
communal forest (pulau galau) are not recognised by 
the govt.

 As a result, large scale commercial oil palm plantations 
and industrial tree plantations are introduced into the 
customary lands of the IPs





Case Study

 The Conflict between Indigenous 

Peoples of Dayak Iban against Boustead 

Pelita Tinjar Sdn Bhd in Tinjar, Baram, 

Miri Division, Sarawak





Location of Oil Palm Estate



Company Involved in this Case

 Boustead Pelita Tinjar Sdn Bhd (formerly known 
as Boustead Pelita Plantation Sdn Bhd), a 70% 
subsidiary of Boustead Plantations Berhad. The 
JV partners are the state owned company Pelita 
or LCDA, whom owns 10% and the remainder is 
held by the NCR land owners (30%).

 Boustead is also a West Malaysian company 
based in KL

 Plantation estate is Ladang Bukit Limau



Victims

 47 families (186 people) Dayak Iban in 

Rumah Balang (Longhouse), Kampung 

Long Tuyut, Tinjar, Baram, Miri Division, 

Sarawak

 Community leaders: Balang Anak Kanyan

and Budin Ak Nawek



Human Rights violations
 No due negotiation held between local officials, the company and the NCR 

landowners, prior to plantation development in 1996 onward or thereafter.

 Boustead Sdn Bhd Pelita Tinjar forcefully took over NCR land and farming 
land with the support from ‘samseng’ (gangsters), the police and para-
military police to suppress community resistance. 

 Some villagers were beaten up when the plantation estate was opened up. 

 During land clearing community farms and forest was destroyed, including 
rice fields, rubber trees, pepper, durian and various other crops. 

 The company occupied an area of 1,886 hectares of 2,806 ha of NCR land 
(pemakai menoa)

 The company evicted the residents of Balang Longhouse in Kampung Long 
Tuyut. Just a little NCR land remains, and this is peat land which is not 
useful to the longhouse residents. 

 The company also polluted the rivers by clearing up to the riverbed, 
including Penjaro river which served as fish spawning grounds.



Human Rights violations (Cont.)
 Long Tuyut longhouse never received assistance from the company in the 

form of CSR such as an aid to the construction of the Church and/or clean 
drinking water. Only one steel drum was given in 1997 for water storage 
and RM 300 for harvesting feast (Gawai) in 2012.

 The company claims to have paid out RM30.5 million in total since the joint 
venture project began in 1996 . The 8th dividend payment thus translates 
into RM16,000 per family since the start of the project, or RM4,500 per 
year.

 In August 2014, a Malaysian Palm Oil Board’s (MBOB) directive led to the 
closure of access to FFB ramps and mills from Long Tuyut, Sungai Pelajau, 
Loagan Bunut and Long Teru. BRIMAS stated that MPOB is playing “judge 
and executioner” for penalising the villagers. MPOC will now only grant 
licences to grow and sell fresh fruit bunches to the legitimate estate and 
smallholding owners once the courts have made the final decision on land 
ownership in areas under dispute. The directive is said to be based on 
MPOB Act 1998 (Act 582)





Community Efforts to Defend their 
Rights

 The community opposed the project from the onset but 
people did not dare to protest openly. A community report 
prepared to oppose the project was never delivered to the 
authorities

 With the assistance from BRIMAS, JOAS, TAHABAS and 
SADIA, advocacy efforts commenced. Participatory mapping 
of NCR land, legal education and campaigns were carried out 
and this increasingly convinced many villagers to unite in the 
fight for the return of their NCR land.

 In 2012, the villagers were sued by the company at the Miri 
High Court

 The trial was concluded in 2015, but unfortunately the 
villagers lost in 2016 and are now appealing the case, which 
is still pending



HR Abuses/Violations towards 
NGOs/CSOs

 Monitoring of NGO activists by the authorities on their 
whereabouts and their activities

 Some activities held by NGOs or the communities are 
stopped by the police with the excuse that it does not have a 
permit

 Some NGO activists are barred entry into Sarawak and also 
for Sarawakian activist their passport is impounded

 Legislative enactments which makes it difficult for the IPs to 
proof that they have customary rights over their lands.

 Decision on the Federal Court on the Sandah Ak Tabau case 
in 2016 which ruled that custom of having pemakai menoa
and pulau galau does not have the force of law





Indigenous Peoples Demands to Govt

 Respect and protect their customary rights to land, forest and 
the environment

 To officially delineate and record native customary lands 
together with the communities concerned.

 Halt the alienation of NCR lands to private companies without 
first obtaining the communities free, prior and informed 
consent (FPIC)

 Halt issuances of leases or licences over customary lands

 To uphold the principle of FPIC of the IPs on any 
development projects affecting them and where necessary 
pay adequate and just compensation



Indigenous Peoples Demands to Govt

 Urge the MPs and State Legislative 
Assemblymen to review and amend present 
land legislation to recognise IP customary rights’ 
to land

 Urge the Courts to give priority to land dispute 
cases and backlog cases to be conducted 
expediently. Govt. must also give legal 
assistance to the IPs when needed

 The IPs reject their custmary land being 
gazetted as a Forest Reserve or Totally 
Protected Area in the name of “conservation”



Indigenous Peoples Demands to Govt

 Govt. authorities such as the police should 

act professionally and just

 To uphold the United Nations Declarations 

on the Rights of Indigenous Peoples 

(UNDRIP)



Thank You



UPDATES AND RESPONSES 
OF NHRCT (2015-2017)

The 7th Regional Conference on Human Rights and Agribusiness in SEA



OUTLINE OF PRESENTATION 

• Thailand and transitional period;
• NHRCT with embarking of new 

mandates and powers;
• Human rights situation, updates 

and responses from the NHRCT;
• Conclusion and recommendations.



I. THAILAND IN TRANSITIONAL PERIOD

• The Coup ’detat with control of National Council for 
Peace and Order (NCPO) and military-led government 
started on 22nd July 2014. 

• The 2014 Interim Constitution was made to maintain 
peace, order, legal state and rule of law. 

• Its Section 44 gave power to the Head of NCPO (the 
Prime Minister) to issue order or restrain or perform 
any act, in absolute power nature, e.g. the bypass of 
environmental regulations in the development or 
investment projects.

• The 2017 Constitution was announced on 6th April 2017 
with four main rights-responsive chapters.   



II. NHRCT IN TRANSITIONAL PERIOD

• NHRCT, under the 2017 Constitution, is being independent 
organization, with making of the draft Organic Act requested.

• The Commission is mandated for the rights promotion and 
protection in general, but with strict obligations for monitoring and 
reporting rights situations in three prongs as: (i) investigation 
report; (ii) human rights assessment report; and (iii) policy 
recommendation report, while the Government (Cabinet) and 
private sectors are obliged to respond to these reports without 
delay or negligence.

• NHRCT’s jurisdiction is not only being geographical state, but Thai 
national or juristic person too. 

• The current Commission would be ended with “Set Zero”, once the 
Organic Act announced by December 2017. The new selection 
process with more broaden participation would be made within 
320 days. The new Commission shall be in position by September 
2018.



III. Updates and Responses : Mining Operations

• NHRCT recommended with Government responded for 
termination of mining operations countrywide since 31st

December 2016, with the revision of 1967 Mining Act, as: (i) 
mindset changed (from sovereign right of the State to be 
common heritage of mankind); (ii) roadmap on mining made 
with trust-building; (iii) standard of control measures provided; 
(iv) broaden and detailed categories designed; (v) meaningful 
participation prepared; (vi) broad scope of responsibilities (not 
only concession areas); (vii) EIA made with restriction; and (viii) 
rehabilitation, remedies and funds provided.

• During 2005-2015, more than 48 complaints filed to the NHRCT, 
within 5 concerns, as: (i) participation; (ii) administrative process 
with approval; (iii) health and surroundings; (iv) land tenure and 
remedy; and (v) judicial harassment for rights defender.



III. Updates and Responses : Coal Power Plant

• NHRCT is now making a report with 
recommendations for : (i) the making of 
development project with clear EIA/EHIA reports in 
prior; (ii) the consolidating of energy data 
countrywide with making of robust alternative and 
clean energy sources.

• Coal power plants have been propagated with 
energy security in provinces, while broad concerns 
with impacts to local communities, inaccessible to 
information and poor participation are found. The 
community rights defenders were abused.



III. Updates and Responses : Land and Forest

• Rotational farming is not official recognized and land 
disputes found with enforcement of the NCPO’s Orders 
(64/2014 and 66/2014), especially the overlapping of 
land demarcation between folk and indigenous 
communities and national parks or conservation areas 
with overlooking for local wisdom and community forest 
management.

• NHRCT recommended with responses from the 
Government as: (i) land demarcation with dispute 
resettlement made; (ii) policy and regulation coherence 
with national agenda revised; and (iii) upholding of 
people’s participation with respect for folk and 
indigenous wisdoms.



III. Updates and Responses : Waterway Management

• The Government responded to the IUU Fishing, with 
revision of the 1913 Inland Navigation Act, causing the 
demolition or removal of all settings meandered 
waterway with community rights infringement.

• NHRCT proposed with the Government responded that : 
(i) the mitigating/remedial measures provided; (ii) the 
extension of notification for settings occupancy 
corresponding to community-rights on case-by-case 
basis.



• Huge contract farming and agribusiness made countrywide 
with long rental of lands, consuming amount of underground 
water and contamination of chemical substances.

III. Updates and Responses : Contract Farming

• NHRCT investigated, recommended and monitored the 
changes made as: (i) monitoring and precautionary 
mechanisms set-up with local partnership made; (ii) 
effective enforcement of the 1999 Alien Business 
Operation Act; and (iii) reforms and mechanisms set 
upon the 2017 Contract Farming Act e.g. administrative 
system; financial institution; tax structure; cooperative 
and credit unions; microfinance with financial literacy; 
health insurance with risk management and fair and 
balancing of power made with contract.



III. Updates and Responses : Special Economic Zone

• Cabinet Resolution made with adoption for setting-
up of Special Economic Zones (SEZ) in 10 provinces 
with possible huge land confiscation, arbitrary 
relocation and conflicts from top-down policy 
management.

• NHRCT investigated, recommended with responses 
from the Government as: (i) customized remedial 
measures made in areas; (ii) Cabinet’s Resolution for 
compensation paid, regardless official status of land 
tenure; and (iii) temporally suspension or halt of SEZ 
in some areas with dispute management. 



III. Updates and Responses : Migrant Workers

• NHRCT investigated and found that (i) poor work 
conditions and social security inaccessible; (ii) 
unclear legal status with undocumented or 
nationality claims; and (iii) unfair and inhumane 
treatment in some sectors. 

• NHRCT recommended with actions taken as: (i) 
court case litigation for workmen’s compensation 
fund accessible; (ii) exercise of witness protection 
for those victimized with human-trafficking; (iii) 
ratification of ILO Conventions No.87 and 98.



III. Updates and Responses : Community Rights Defenders

• Since 2014, more than 41 community rights defenders 
reported with facing of judicial harassment, some were 
open attacked, tortures and enforced disappearance, 
while the are abuses and threats with impunity enjoyed 
and huge delay of administration of justice.

• Wide strategic litigation against public participation 
(SLAPP) have been made for silencing the rights 
defenders and communities;  

• NHRCT proposes the Government: (i) to provide more 
effective protection mechanisms for community rights 
defenders; and (ii) to speed-up the adoption of draft law 
on prevention of torture and enforced disappearance 
and anti-SLAPP law. 



III. Updates and Responses : Trans-boundary Investment

• There are at least 12 Thai outbound investments 
documented with policy monitoring, while the NHRCT 
investigated 6 cases, covering those conducted in 
Cambodia (sugar cane with land concession), Myanmar 
(special economic zones and mining operations) and 
Laos (power generation with dam construction).

• The Government responded with adoption of two 
cabinet resolutions (2016 and 2017), highlighting the 
Extra-Territorial Obligations with interpreting of UNGPs 
on Business and Human Rights. There is a gap analysis 
with policy made



IV. Concluding and Recommendations

1. State and business sector ensuring the respect of 
human rights with envisioning of roles of business and 
SDGs;

2. National action plans and policy coherence made and 
implemented with SDGs and UNGPs alignment with 
harnessing for leverage of economic actions to promote 
respect for human rights;

3. Protecting, respecting and supporting human rights 
defenders is needed;

4. Encouraging the embed of human rights respect as a 
responsibility across the value/supply chains of business 
operation with robust human rights due diligence;

5. Ensuring of effective remedies provided for those facing 
adverse business-related human rights impacts.



Cambodia’s National Update  

The failure of Cambodia to ratify an independent NHRI means that the Cambodian perspective at the 

7th Regional Conference on Human Rights and Agribusiness in Southeast Asia conference was 

represented solely by civil society participants in October 2017. Mr Sok Leang, who has been 

working with Housing Rights Task Force (HRTF), updated the group of international delegates to the 

situation in Cambodia and progress made towards making human rights obligations binding on 

agribusiness.  

The Cambodian government keeps a tight grip on political discourse as it stunts democratic 

processes. At the conference, Mr Leang, expressed that the main opposition party in Cambodia was 

subject to high levels of intimidation and faced arbitrary arrests, judicial harassment and/or forced 

exile. The upcoming election, and the potential loss of power for the current government, has 

further fuelled the government’s desire to silence dissenting voices and since the closure of the 

conference the opposition party has been completely disbanded and members temporarily banned 

from running for office. NGOs in Cambodia are worried that they will be next. The NGO, Equitable 

Cambodia, which has been pushing for remedy for communities suffering land grabs, has already 

been suspended and faces possible closure. 

Cambodia’s commitments to protect human rights are more impressive on paper than they are in 

practice said Mr Leang. The Cambodian government has ratified many international laws concerning 

rights, however adequate State protection of human rights from unscrupulous agribusiness remains 

a long way off. Although under international guidance, national governments have the duty to 

protect, respect and fulfil the human rights of its citizens, Sok feels these rights, even those 

protected in law, are not fulfilled. Even where the law acknowledges rights, such as Free, Prior and 

Informed Consent, these are often not fully understood and therefore not adequately respected.   

Concessions for agribusiness in Cambodia remains widespread and difficult to challenge on a 

national level. However, there has been some success using international mechanisms in an attempt 

to get redress for the communities whose lands have been taken. For example, the European 

Commission has taken a case where community members were violently evicted to make space for a 

sugar plantation run by the Koh Kong companies. The community has also filed a case in England1 

and the US.2 

Particularly pertinent in Cambodia due to the prevalence of landmines in the country lingering from 

the Khmer Rouge regime, is the treatment of disabled workers. Once again, international 

commitments on the rights of the disabled are strong in Cambodia but efforts to fulfil these 

commitments, such as creating accessible facilities, are few and far between. Without efforts on the 

ground, the high-level commitments remain empty.  

 

                                                           
1 https://business-humanrights.org/en/koh-kong-sugar-plantation-lawsuits-re-cambodia 
2 https://www.cambodiadaily.com/archives/complaint-to-be-filed-in-us-over-koh-kong-sugar-plantations-
4956/ 



Recent Developments and Progress 

Directly Relevant to Making Human Rights 

Obligations Binding on Agribusiness

PHILIPPINES

Leah C. Tanodra-Armamento

Commissioner

Commission on Human Rights



Outline

I. Concept of Agribusiness

II. Philippine Regulation of Agribusiness

III. Agribusiness Venture Agreements 

(AVAs) in the Philippines

IV. CHRP's Role

V. Conclusion



I. Concept of Agribusiness

lthe agribusiness sector is engaged in the

production and operations of a farm, the

manufacture and distribution of farm equipment

and supplies, and the processing, storage, and

distribution of farm commodities.

lincludes all the activities in the agricultural sector

(as inputs) and some portions of the

industrial/manufacturing and services sectors (for

processing, distribution or consumption, and

financing).



II. Philippine Regulation

lno single law or policy in the Philippines that

covers all the regulations pertaining to Philippine

agribusiness in its entirety. General laws and

policies on the regulation of business are thus

applicable.

lregulation pertains to: (A) Registration 

Requirements; (B) Regulatory Requirements; 

(C) Operational Requirements



II. Philippine Regulation

Registration Requirements of the following 

agencies:

lSecurities and Exchange Commission

lDepartment of Trade and Industry

lLocal Government Unit

lBureau of Internal Revenue

lSocial Security System

lPhilippine Health Insurance Corporation 



II. Philippine Regulation

Registration Requirements of the following 

agencies: (Cont.)

lDepartment of Labor and Employment

lBureau of Fire Protection

lPhilippine Economic Zone Authority

lBangko Sentral ng Pilipinas

lAuthorized Agent Banks



II. Philippine Regulation

Regulatory Requirements of the following 

agencies:

lDepartment of Environment and Natural 

Resources

lDepartment of Agrarian Reform

lNational Water Resources Board

lBureau of Immigration

lNational Commission on Indigenous 

Peoples



II. Philippine Regulation

Operational Requirements of the following 

agencies:

lBoard of Investments

lPhilippine Ports Authority

lBureau of Customs

lSecurities and Exchange Commission

lSocial Security System

lBureau of Internal Revenue

lPhilippine Economic Zone Authority



II. Philippine Regulation

Philippine Coconut Authority:

lmandated by Presidential Decree No. 1468

or the Revised Coconut Industry Code to

formulate and adopt a general program of

development for the coconut and other palm

oil industry in all its aspects



II. Philippine Regulation

Philippine Coconut Authority:

lcollects accreditation fee on coconut

seednuts/seedlings producers and oil palm

nurseries

lprocesses applications for “Certificate of

Inspection & Verification for Land Use

Conversion”



III. Agribusiness Venture Agreements

7 Contractual Arrangements:

lBuild-Operate-Transfer

lJoint Venture Agreement

lLease Agreement

lManagement Contract

lMarketing Agreement

lProduction/Contract Growing/Growership

lService Contract



III. Agribusiness Venture Agreements

Issues and Concerns:

lARBs need support services for seed, irrigation, 

capital, technology, facilities and other farm inputs 

lResults to onerous contracts to the disadvantage 

of the farmers

lFarmers lose security of tenure, control and 

access to their lands by the takeover of their 

land’s management by supposed partner 

agribusiness corporation



IV. CHRP's role

National Inquiry on the 

Human Rights Situation 

of the Filipino 

Indigenous Peoples

lLaunched on May 25-

26, 2017

lAt Iloilo City, Philippines



IV. CHRP's role

Objectives of the National Inquiry:

lIdentify adherence of laws, policies, rules, 

regulations, programmes, and projects 

pertaining to Indigenous Peoples to the 

standards of human rights

lSettle issues of facts relevant to the human

rights situation of Indigenous Peoples with

focus on the three main thematic concerns



IV. CHRP's role

Objectives of the National Inquiry: (CONT.)

lReview the impacts of the Indigenous Peoples 

Rights Act of 1997 and identify areas of 

improvement

lIncrease understanding of human rights generally

and commitment to better human rights

observance through collaborative efforts that the

Indigenous Peoples, as rights-holders, and the

duty-bearers shall identify through the guidance of

the Commission on Human Rights as lead

convenor of the national inquiry



IV. CHRP's role

Thematic areas of the National Inquiry:

lThe protection and promotion of the Indigenous 

Peoples' land and cultural rights;

lThe effectiveness of the current government 

process to obtain the Free, Prior and Informed 

Consent of Indigenous Peoples; 

lThe state of economic and social development of 

Indigenous Peoples in the Philippines.



IV. CHRP's role

CHRP has received 

the following cases involving 

agricultural workers and 

indigenous peoples:



Victims Period Number of Cases 

Agricultural 

Workers

Jan. 1, 2009 – Oct. 24, 2016 815

Oct. 24, 2016 – Oct. 5, 2017 46

IPs Jan. 1, 2009 – Dec. 31, 2015 169

Jan. 1, 2016 – Dec. 31, 2016 20

Jan. 1, 2017 – Oct. 5, 2017 12



IV. CHRP's role

Given these data, we say:

lYearly, there are reported cases involving 

agricultural workers and indigenous peoples 

as victims;

lMost of the cases occurred in Mindanao, 

particularly in Regions 9, 10, 11, and 13;

lCHRP data primarily considers the sector 

and occupation of the victims;



IV. CHRP's role

Given these data, we say: (CONT.)

lComplaints pertain to justiciable 

causes of action, which may be 

brought to the proper forum;

lThere are practical barriers for the 

communities to pursue legal remedies;



V. Conclusion

lidea that certain businesses violate human rights

presuppose the recognition that human rights are

legally binding

lwhile the rule remains that a corporation has a

personality separate and distinct from the

individual stockholders, members, directors, or

trustees who comprised it, an organization’s acts

and omissions are decided upon by those who are

in control of the entity, and for which they would

be held to account



V. Conclusion

3-Fold Duty of the Board of Directors:

lshall direct the affairs of the corporation only in

accordance with the purposes for which it was

organized

lshall not willfully and knowingly vote for or assent

to patently unlawful acts of the corporation or act

in bad faith or with gross negligence in directing

the affairs of the corporation

lshall not acquire any personal or pecuniary

interest in conflict with their duty as such directors

or trustees



V. Conclusion

Specific Philippine laws that would impose punitive sanctions

on corporations and their responsible officers and directors:

lComprehensive Agrarian Reform Law of 1988 (Republic Act

No. 6657) as amended by Republic Act No. 9700 (2009)

lIndigenous Peoples Rights Act (Republic Act No. 8371,

October 29, 1997)

lSpecial Protection of Children Against Abuse, Exploitation,

and Discrimination Act (Republic Act No. 7610, June 17,

1992)

lMagna Carta for Disabled Persons (Republic Act 7277,

March 24, 1992)



V. Conclusion

UNGP on BHR says:

The responsibility to respect human rights 

requires that business enterprises:

lAvoid causing or contributing to adverse human 

rights impacts through their own activities, and 

address such impacts when they occur;

lSeek to prevent or mitigate adverse human rights 

impacts that are directly linked to their operations, 

products or services by their business 

relationships, even if they have not contributed to 

those impacts



Thank you for 

your kind attention!



AGRIBUSINESS AND HUMAN RIGHTS IN 

PALAWAN (PHILIPPINES):

CALG 2017 UPDATE

By  Coalition Against Land Grabbing (CALG) 



NOTHING HAS CHANGED

The previous government of Benigno Aquino III had proposed 

one million hectares oil palm expansion all over the country, 

particularly in Mindanao and Palawan.

Under the new Rodrigo Duterte’s administration, the Malaysian 

Government has signed a MOU with the Philippine Government 

for a USD 200 million worth of palm oil investments in Mindanao 

and Palawan



In Mindanao, under Dutere’s administration 128,000 

hectares of land are being set aside for palm oil in 

the Province of Agusan del Sur. At least 9,000 

hectares have been cleared in Palawan since 2008.



KEY ADVOCACY ACTIONS

NATIONAL LEVEL

CALG has pushed for: 1) a Congressional Inquiry

investigating Agumil oil palm company, with specific reference 

to the legality of contracts entered with farmers’ cooperatives

2) a National Inquiry on the Situation of Filipino 

Indigenous Peoples led by the Human Rights Commission



INTERNATIONAL LEVEL

CALG has launched an 

International petition with 

Rainforest Rescue: more than 

165,000 online signatures 

collected, asking government 

authorities to stop Malaysian 

and other oil palm investments 

in the Philippines.



LOCAL UPDATES: MUNICIPALITY OF RIZAL

Dec 2016: San Andres Company started the 

construction of an illegal road entering the ancestral 

domain of the Pala’wan of Kadulan. More than 10 

hectares of primary and secondary vegetation badly 

affected. 



CALG ACTIONS

January 20, 2017, CALG 

submitted a petition to the 

government officials of the 

Municipality of Rizal, signed 

by the members of the 

impacted communities.  

On March the company was 

forced to stop its operations.



OTHER ACTIONS AGAINST THE COMPANY

On March 2017, members of the New People’s Army (NPA) set on 

fire the heavy equipment of San Andres company in Kadulan. 

Total damage to the company : more than 10 million Philippine 

pesos (almost 200,000 USD).

Collateral risks: increasing militarization, community people 

trapped in the crossfire between guerrillas and militaries.  



At the present, Agumil oil palm company is 

entering another portion of the Kadulan 

Pala’wan ancestral domain



ENCROACHMENT OF LION HEART AND GPPAC 

OPERATIONS IN RANSANG

The GREEN POWER PALAWAN AGRICULTURE 

CORPORATION (GPPAC), and Lion Hearth are backed by the 

Provincial Government of Palawan. The owner of GPPAC is a 

Filipino, while Lion Heart is allegedly owned by a European 

national from Denmark.  There appears to be a joint collaboration 

between Filipino and European entrepreneurs 



Agreements entered between Lion Heart and GPPAC and the 

communities, in the absence of a Free and Prior Consent (FPIC) 

Land conversion for coconut plantations in Sitio Malutok, Sitio Sumurom, 

and Sitio Balin Balin. 60 families being directly impacted by the 

operations, over an area of about 100 hectares.  The plantation area is  

fenced and guarded by local armed personnel. 

The classification of the land being encroached by the companies is 

‘timberland’ and, thus, not convertible for agricultural purposes.

Livelihood projects, scholarship programs, health and medical 

assistance, infrastructure, etc. promised to the communities by the 

companies never delivered to them.

Unfair land renting agreements: 3,500 pesos (69,11 USD) a month per 

hectare for a period of five years.  Such agreements being facilitated by 

members of the local National Commission on Indigenous Peoples 

(NCIP).



CALG ACTIONS AGAINT LION HEART AND GPPAC

CALG has pushed the NCIP region to issue a Memorandum 

Order to the companies leading to the cancellation of the 

Certificate of Precondition (CP)], previously indorsed to them by 

NCIP. Formal cancellation took place on February 27, 2017 



MUNICIPALITY OF BATARAZA

Encroachment of Delinanas agribusiness company (a Del Monte Partner) in Tarusan 

Industrial banana plantations expanding in Sitio Nara Nara, Bgy. Tarusan: Almost 300 

hectares of land already converted.  

The main sources of potable have been polluted and fish stock and shrimps have 

disappeared  

Company’s guarding stations at the entrance of the plantation site, making difficult for 

local communities to reach their upland fields and forest. 



PUERTO PRINCESA MUNICIPALITY

LAND GRABBING IN THE TAGBANUA ANCESTRAL DOMAIN OF PULANG 

LUPA

A local entrepreneur (Danny Calilong): a) creating so-called ‘cooperative’ of 

migrants to occupy portions of the Tagbanua ancestral domain, b)  convincing 

Tagbanua people from other locations to transfer to the contested area.

So far, almost 200 hectares have been illegally squatted by 70 non-indigenous 

households; about 50 hectares of forest already cleared.



CALG ACTIONS

CALG engaging the local staff of the Department of Environment and Natural 

Resources (DENR) to carry out an investigation in the affected area and to 

corroborate CALG its initial field findings. DENR has identified and filed a case 

against some of the persons involved in land grabbing.

May 2017: CALG field investigation in Pulang Lupa together with Vice Mayor 

Luis Marcada, Mr. Emer Garaez (Community and Environmental and Natural 

Resource Office) and staff of the National Commission on Indigenous Peoples 

(NCIP). Marcada declared the area under “Status Quo”, meaning that nobody 

(except the indigenous people) would be allowed to enter it without proper 

authorization by DENR 



June 2017: CALG discovered that new migrants have occupied parcels of 

the forest domain of the Tagbanuwa in Napsan, in spite of all restrictions 

being imposed by the concerned government authorities. 

Illegal occupants claim to have purchased these parcels of land from the 

local indigenous people but cannot show proofs of such sale-

transactions. 

CALG has requested DENR to investigate the case and take concrete 

actions to remove the migrant households from the Tagbanuwa ancestral 

domain. 



CALG is also organizing and empowering Tagbanua “Ancestral 

Domain Guards”. They have participated in demolition of 

temporary structures being illegally built by illegal occupants and 

about 100 hectares of ancestral land have been freed from 

squatters. Ancestral Domain guards are still waiting for 

deputization by DENR.



MUNICIPALITY OF QUEZON

The Malaysian oil palm firm “Sun Oil Palm” was planning to convert 10,000 

hectares of land.

CALG succeeded in stopping ‘Sun Oil Palm”, by appealing to a moratorium 

order on oil palm expansion that was approved by the Municipal Government of 

Quezon in 2014, as a result of CALG’s own lobbying 



To counter the agribusiness 

rush, CALG is assisting the 

Pala’wan of Barangay 

Quinlogan (about 476 

individuals) and Calumpang 

(about 389 individuals) to 

apply for Certificates of 

Ancestral Domain Titles 

(CADTs), as mandated by the 

IPRA law.  



ONGOING CHALLENGES IN 

OUR ADVOCAY

Ineffective Judicial system

Bureaucratic paperwork 

being too slowly processed 

by NCIP Palawan

Unstable peace and order 

situation

Killing and victimization of 

indigenous peoples’ activists

THANK YOU VERY 

MUCH!



Myanmar National Human Rights 
Commission



National Legal and Procedural 
Reforms

• The Farm Land Law ( FLL) and Vacant, Fallow
and Virgin Land Law ( VFVLL) were launched.

• The FLL allows for the registration of farmland
by individual land users.

• But the registration process has many
difficulties.

• A lot of complaints on land grabbing were
received by MNHRC



• The VFLL allows for granting land use for
commercial purposes.

• The government considers customary land to be
vacant land.

• The Land which has not been used for the
intended purpose by the investor within four
years can reclaim.

• Land complaints concern appropriate
compensation, substitution and request for
restitution.



• The rural land is not formally registered.

• The 2008 Constitution identifying that State
on the Ultimate owner of all land.

• The General Administrative Department
duties range from tax collation to land
management and registration processes,
including rules on compensation.



• Details of land acquisition process are opaque.
• No formal and/or prior notification of the state’s

intention to acquire farmland appears to have
been provided.

• The financial compensation did not reflect the
value of their farm land and was insufficient to
restore the livelihood.

• All the above prevention are the collections of
evidence from complaints received by the
MNHRC. The current land laws do not security for
ethnic and rural communities.



Land Cases

▪ Cases of disputes or conflicts of land issues remain a
dominant theme with ongoing friction between
community, coorporation and Government. The
dispute are the result of several factors such as;

- dispute over the payment of
compensation for land.

- the use of security forces.

- land registration, etc



▪ Based on the records complied by MNHRC
complaint Section, the land issues complaints
received in 2016 was decreased by 40% ( than
the complaint received in 2015)

▪ land cases against authorities(28), military (38),
companies(26), ethnic armed groups (9),
civil society groups (2) and individual (65)

▪ The reason for decrease numbers of complaints
is certain.



There are many possible factors;

- A growing awareness of human rights and
ability of recognition when violation of human
rights has occurred or a proactive strategy to
booster public confidence and awareness of
the role and function of MNHRC



Specific Case (A)

- Land (A) disputes in Ayeyarwaddy Region.

- The Commission Team investigate the land
dispute problem by visiting the place of the
problem form 13-16 December 2016 to Kyar
Kan Pauk, Laputta township, Ayeyarwaddy
Region.



The findings and the recommendation were
submitted to the President Office.

- To abrogate (4299.69) acers of land designated as
“ Forest Reserve”

- To abrogate Shwe Kyun Tha as “ Forest Reserve”
- To distribute the land equitably to the farmers
- To take effective action against irresponsible

officials
- To allow farmers to harvest the paddy fields.
- The President Office sent instructions to the

Ministries concerned and State government of
Ayeyarwaddy Region to take action based on the
recommendations from the Commission.



Specific Case (B)

▪ The Commission team investigated land
dispute in Karen State from 21-25 May 2017.

- Hpa-an, Kawkayeik, Myawaddy (Hlaka Myin
Village)

▪ the farmers could not meet imposed
production quotas.

▪ donated their land to Taung Ga lay Monk
since 1985-86, 2000-2001.

▪ more than 10 years ago



▪ Taung Thu Gone Village ( Chan Galay Village,
Shwe Myin Gone Village)

▪ Total land area (1011) acres

▪ confiscated by DKBA in 2008 ( Mya Htay Kywe
Company)

▪ Veteran Association ( 40 aces)

▪ compensation for farm land lost and support
the farmers

▪ The findings and recommendations sent to
the Government to Karen State.



Conclusions

▪ The challenges and opportunities between
treaty obligations and national concerning
agribusiness and human rights are;

- To implement the National Land use policy
as soon as possible. The document
represents an important step forward in
land governance.

- But NLUP has become somewhat unclear.



- Community Governance Mechanism , in line
with international standards

- Public participation in planning and decision-
making

- Suspend land acquisition

- Ratify the International Covenant on
Economic, Social and Cultural Rights

- Reform of land policy and law in Myanmar
remains incomplete

- Land registration system is inefficent



Thank You



The context of the NAP on Business and 
Human Rights in Indonesia

NUR KHOLIS, SH.,MA
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National Commission on Human Rights of the Republic of Indonesia
7th regional conference on human rights and agribusiness in SEA, 11 

Ocober 2017



Background
According to the Report of the Indonesian National Commission on Human 

Rights, in the past 5 (five) years the data on complaints that involve 
corporations, both state-owned/regional government-owned (SOE/RGE) as 

well as private corporations, is shown in the following table:

Year
Violating Party

SOE/RGE Private

2012 246 1.126

2013 273 958

2014 410 1012

2015 381 1.231

2016 359 1.030



Impacts

• Every business venture has the potential to have positive
and negative impacts on people and human rights – those
rights and freedoms that the international community has
agreed that people need in order to live with dignity. In
some cases, where the potential positive and negative
human rights impacts of a venture are direct and
significant, managing human rights risks will be an essential
consideration to be included at the earliest stages of the
life cycle of the venture. This is the case where the project
presents either large-scale or significant social, economic or
environmental risks or opportunities, or involves the
depletion of renewable or non-renewable natural resources



Method and Process
• The Human Rights Commission together with ELSAM, conducted a workshop that was attended by 

multinational corporations (MNC) and state-owned enterprises (SOE) from the plantation sector and mining 
sector, in 2014.  

• According to the results of discussion, companies are open towards the initiative of forming a National 
Guide, as a means of applying the Guiding Principles into the Indonesian context.  However, attention should 
be given to the hopes of the business players that the establishing of a National Guide will not add to the 
burden of the business players. The commitment of a corporation to respect human rights can be shown by 
the forming of a Business and Human Rights Working Group (BHRWG) as a media for constructive dialogue 
between the corporation and civil society to find the most appropriate methods to integrate the principles 
and norms of human rights in their business operation.

• Consultation with various civil society organizations was carried out to enrich the substance of the NAP on 
Business and Human Rights. The involvement of civil society organizations is vital in order to see the 
dimensions of the impact caused by a human rights violation and what kind of remedy is needed by the 
victim(s) affected by the operational activities of the corporation.    In this relation, childrens’ groups that are 
facilitated by UNICEF will also be involved in drafting the NAP on Business and Human Rights. Establishing 
the BHRWG  was initiated by Indonesia Global Compact Network (IGCN) by involving civil society 
organizations. The members of BHRWG consist of individuals from corporations, civil society organisations,  
and universities concerned with the issue of business and human rights.  BHRWG plays the role of a hub 
that will conduct constructive dialogue about the issues related to business and human rights. 



On 16 Juni 2017 , Komnas HAM  has launched 
National Action Plan on Business and Human 
Rights (RAN Bisnis dan HAM). The launch was 
coincided with the momentum of  6 years 
adoption of United Nations Guiding Principles on 
Business and Human Rights/UNGPs).



NAP on Business and Humnas Rights is 
passed through Komnas HAM Regulation  
No. 1, 2017 regarding the Adoption of NAP on 
Business and Human Rights, State Document 
(Berita Negara) No. 856.  

This regulation has juridical implication and 
binding the third party, including corporation 
if the third party contributed or involved on 
human rights violation.



Goals of the National Action Plan on Business 
and Human Rights 

• Harmonizing the perception of all stakeholders regarding application of the 
Guiding Principles  on Business and Human Rights

1.

• National standards and guidelines that can be used as a  guide to provide 
direction regarding how a corporation should conduct its activities  without 
infringement of  human rights

2.

• Provide directives to the Government regarding the policy framework that 
needs to be constructed and adjusted to the corporate responsibility for the 
respect and  recovery of human rights. 

3.

• Focus on preventing,  reducing  and repairing the negative impact (remedy)  on 
human rights caused by a corporation.

4.



The corporate responsibility to respect human 
rights…’Foundational Principles’

• Business enterprises should respect human rights. This means 
that they should avoid infringing on the human rights of 
others and should address adverse human rights impacts with 
which they are involved.

• The responsibility to respect human rights requires 
that business enterprises: 
– (a) Avoid causing or contributing to adverse human rights impacts 

through their own activities, and address such impacts when they 
occur;

– (b) Seek to prevent or mitigate adverse human rights impacts that are 
directly linked to their operations, products or services by their 
business relationships, even if they have not contributed to those 
impacts



The context of the NAP on Business and Human Rights in 
Indonesia is at least related to the following 3  (three) aspects:

Context of NAP on 
Business and Human 
Rights in Indonesia   

Decentralization

Micro, Small, and 
Medium Enterprises 

(MSME)

State-Owned 
Company



The context of the NAP
The interaction between corporations with all groups of people, 
the community, and environment can be divided into 3 (three) 
different dimensions of impact as shown in the diagram below:

Corporation

External Impact 

Community Environment

Internal Impact 

Labour



The Systematic NAP on Business and Human Rights 

First Pillar :

Obligation of state to protect 
human rights 

Description on main 
principles that are the 

foundation of each pillar

Mapping  of policies
(analysis) of existing 

policies (already taken)  
that can be used as 

modality  to implement 
the principles of each 

pillar;

Policy plan (initiative) 
that will be developed to 

encourage synergy in 
implementing each pillar

Second Pillar: 

Company responsibility to 
respect human rights

Description on main 
principles that are the 

foundation of each pillar

Mapping  of policies
(analysis) of existing 

policies (already taken)  
that can be used as 

modality  to implement 
the principles of each 

pillar;

Policy plan (initiative) 
that will be developed to 

encourage synergy in 
implementing each pillar

Third Pillar:

Access for victims of human 
rights violation to recovery

Description on main 
principles that are the 

foundation of each pillar

Mapping  of policies
(analysis) of existing 

policies (already taken)  
that can be used as 

modality  to implement 
the principles of each 

pillar;

Policy plan (initiative) 
that will be developed to 

encourage synergy in 
implementing each pillar



Recommended Action Plan
First Pillar : Obligation of state to protect human rights 

In the framework of ensuring that the state protects 
individuals from Human Rights violation by the third party, 
including the business, the state may:
• Carry out the harmonization, either horizontally or 

vertically, on all legislative regulations at the Central 
Government level or Local Government level that are not in 
accordance with the Guiding Principles on Business and 
Human Rights;

• Carry out the transformation of international Human Rights 
legal norms, which regulates Business and Human Rights, 
to become part of the legal norms that are regulated 
through the legislative regulations in order to strengthen 
the responsibility of the corporate sin respecting Human 
Rights;



First Pillar
• Develop the special policy instruments as implementation of the 

affirmation action to protect the Human Rights of vulnerable groups, 
rights of children, rights of women, rights of the handicapped, rights of the 
traditional community, rights of old people, rights of the LGBT group, 
rights of religious minority groups, and other vulnerable groups toward 
the negative impacts of operation;

• Encourage the BUMN (State Owned Company) to implement the Guiding 
Principles on Business and Human Rights, including developing the Human 
Rights due diligence instruments as the efforts to avoid the engagement of 
the BUMN in the Human Rights violation;

• Provide the facilities to the UMKM (Micro, Small and Medium Scale 
Enterprises) in order to be able to comply with the compliance standards 
toward the Guiding Principles on Business and Human Rights;

• Draw up the sector policies/regulations that regulate the corporate to 
respect Human Rights in accordance with the Guiding Principles on 
Business and Human Rights;



First Pillar

• Draw up the sector policies/regulations that regulate the corporate to respect 
Human Rights in accordance with the Guiding Principles on Business and Human 
Rights;

• Prepare the standardization on Human Rights compliance related to the corporate 
activities that is materialized through the Human Rights due diligence and Human 
Rights certification instruments;

• Simplify the licensing and provide the incentive to each company that has carried 
out the Human Rights due diligence;

• Carry out the control periodically on the operation activities of the Corporate;
• Encourage the law enforcement on the Corporate which operations have negative 

impacts on Human Rights;
• Develop the bilateral investment agreement policy framework by referring to the 

standard of respecting Human Rights, environment and workers;
• Improve the implementation effectiveness of the company social responsibility as 

part of the company policy in respecting Human Rights and implement the 
sustainable development;

• Periodically carry out the review on the National Action Plan on Business and 
Human Rights in order to adjust to the development of the business dynamics.



Recommended Action Plan
Second Pillar : Company responsibility to respect 

human rights

In the framework of creating the corporate with the 
characteristic of respecting Human Rights, the corporate may 
carry out the following steps:
• Prepare the policy or internal regulation to avoid the 

existence of or the engagement in activities or business 
relationships, which emerge impacts that harm Human 
Rights, in order to overcome such impacts;

• Periodically implement the Human Rights due diligence by 
way of identifying, preventing, mitigating and carrying out 
the accountability on the impacts toward Human Rights. 
Such Human Rights due diligence covers the assessment on 
potential and actual impacts toward Human Rights, 
integrating and acting on findings, tracing the responses 
and communicating how to overcome those impacts;



Second Pillar

• Develop the standard analysis in order to identify, assess and 
manage Human Rights risks as well as the business activity impacts, 
particularly the rights of impacted vulnerable groups, and then 
integrate the results of findings into the company management 
system;

• Encourage periodical meetings among the corporations, 
government, Human Rights National Commission (Komnas HAM) 
NGOs, and the community in order to share the best experiences 
(best practices) and the obstacles that are faced in applying the 
business and Human Rights principles;

• Provide the remedy mechanism for the impacted victims of the 
corporate operation by taking account of the specific need to 
protect the rights of vulnerable groups, such as the rights of 
children, rights of women, rights of the handicapped, rights of the 
traditional community, rights of old people, rights of the LGBT 
group, rights of religious minority groups, as well as rights of other 
vulnerable groups;



Second Pillar

• Comply with the sustainable financing policy standards, such as 
regulated in the IFC (International Finance Corporation) 
Sustainability Framework, Collevecchio Declaration, and Equator 
Principles so that the projects implemented by the corporate do not 
violate Human Rights and devastate the environment;

• Strengthen the roles and functions of the Business and Human 
Rights Working Group (BHRWG) in the framework of developing the 
strategy to integrate the Guiding Principles in the operation of the 
corporate;

• Place the social responsibility program of the company in the 
framework of the right based approach in order to strengthen the 
protection of the community rights, particularly the vulnerable 
groups;

• Implement the social responsibility of the company that is adjusted 
to the need and rights of the impacted community, particularly the 
vulnerable groups by engaging the local civil society organizations;



Recommended Action Plan
Third Pillar:

Access for victims of human rights violation to recovery

• In the framework of developing the effective remedy mechanism 
for victims of Human Rights violation:

• The state may carry out the following steps:
– Strengthen the functions of complaint handling and conflict 

settlement of the Ministry/Institution related to the corporate 
activities that have Human Rights detrimental impacts;

– Support and encourage the judicial independence, integrity and 
impartiality in handling Human Rights violation cases that involve the 
corporate;

– Encourage the Ministry/Institution to provide the easy accessible 
remedy mechanism, either through the transparent and accountable 
legal (judicial) mechanism process or through the non-legal 
mechanism;

– Develop the remedy mechanism through the alternative dispute 
settlement by engaging the corporate that violates the Human Rights;



Third Pillar 

– Improve the awareness and capacity development of victims, 
rights holders, and civil society in order to empower, use and 
access the available remedy instrument;

– Develop the information and knowledge system on the rights of 
the victims of Human Rights violation carried out by the 
corporate in order to facilitate the victims in accessing the 
available remedy mechanism;

– Develop the community based remedy mechanism that is 
effectively responsive toward the characteristics and need of 
protecting the rights of vulnerable groups;

– Develop the engagement and participation mechanism of the 
impacted community, including the special mechanism for the 
vulnerable groups in preparing the community based remedy 
mechanism.



Third Pillar

The corporate may carry out the following steps:  
• Encourage the corporate to develop the easy accessible complaint 

handling mechanism and remedy mechanism by victims who are 
impacted by the operation of the corporate as well as its business 
relationship with the third party;

• Improve the staff capacity at the management level in order to 
prepare the complaint handling and remedy mechanisms related to 
the impacts that harm Human Rights, which occur due to the 
operation of those corporations as well as their business 
relationship with the third party;

• Develop the community based remedy mechanism that is easily 
accessible and responsive toward the need of protecting the rights 
of vulnerable groups;  

• Engage the community in developing the remedy mechanism, 
including the special mechanism for vulnerable groups. 



• In handling cases of human rights violation involving 
business entities, those were conducted in line with the 
NAP on Business and Human Rights

• Komnas HAM cooperates with the Ministries/ Agencies to 
develop the NAP Business and Human Rights as a binding 
regulation.

• In term of alleged human rights violations committed by 
business entities, Komnas HAM may carry out the 
functions of research, education and desimination, 
monitoring and investigation, and mediation.

• Komnas HAM can assess the existing corporations in 
Indonesia.

• Komnas HAM could give an appreciation to business 
entity which has commitment on respecting  human 
rights.



TERIMA KASIH



Mudahnya mendapatkan tanah

untuk perkebunan sawit skala

besar

Tomo Link-AR Borneo 

17

Link-AR Borneo



Sejarah singkat perkebunan di kalbar

Perkebunan skala besar di Kalbar di mulai tahun 1980

Perkebunan sawit dan Karet oleh BUMN PTPN , 

1. Perkebunan karet di kab sambas sebelum mekar ( Sambas, Bengkayang dan
Singkawang)

2. Perkebunan karet dan sawit di kab Sanggau, Kab Pontianak lama sekarang menjadi
Kab landak, Sintang dan Sekadau.

Era tahun 1990an masuk PT. Leyman di sanggau, sintang , kemudia PT, BPK di Kab
mempawah.

Semakin massif ekspansi perkebunan mulai ijin 1996 sampai sekarang dengan luas ijin
4.498.137,15 ha disbun prov kalbar desembar 2016, 

IUP 3.942.298,34 ha. 

HGU 1.080.869,88HA. 





Pola perusahan mendapatkan tanah

1. Bujuk rayu ( janji manis perkerjaan, bagi hasil yang tinggi dengan hitungan yang 
menggiurkan, pembangunan infrastruktur dll. 

2. Modus salah gusur, pembelian lahan/ memanipulasi kata dalam adat ( missal 
simpank beliaung di artikan jual lepas,arti dari simpank beliung adalah pergantian
jasa perkerjaan.

3. Intimidasi, di mulai dari sosialisasi yang mengikut sertakan apparat keamanan, 
tokoh-tokoh masyarakat, karena merasa mendapatkan ijin dari pemerintah.

4. Kriminalisasi ( 105 masyarakat) 2016, yang tidak jarang diikuti dengan kekerasan
yang di alami masyarakat.  

5. Memasukkan lahan masyarakat kedalam peta HGU yang sebenarnya masyarakat
tidak tahu atau juga tidak setuju



Dampak

Ekonomi

➢ Mitra plasma tidak mendapatkan hasil yang memadai, bahkan tidak sama sekali mendapatkan bagi hasil bagi hasil.

➢ Masyarakat adat/local dan petani harus berkerja menjadi buruh harian lepas

➢ Lahan produksi pangan semakin menipis atau tidak ada sama sekali

➢ Hilangnya sumber-sumber protein dan nabati masyarakat baik hutan dan sungai

➢ Hutang yang besar di alami oleh masyarakat.

Linkungan

➢ Indikasi pencemaran sungai/air yang berdampak pada krisis air kedepan bahkan jika masuk ke sungai berdampak pada ekonomi
nelayan.terjadi penyakit pada masyarakat seperti kasus di kab sambas terdapat ±123 orang terkena penyakit kulit akibat dari
pencemaran air sungai.

➢ Kebakaran hutan th 1999 s/d th 2015

➢ Rusakanya hutan atau hilang berganti monoculture yang berdampak pada hewan –hewan yang di lindungin, dan kehilangan ribuan
tanaman obat-obatan.

➢ Banjir dan limbah yang menutupi lahan-lahan pertanian masyarakat seperti terjadi di desa Kiunkang kab sekadau dan banjir
bandang di kec jelai kab ketapang





Hukum

➢ Kriminalisasi terhadap masyarakat adat/local/petani bahkan buruh ( 105 masyarakat).

➢ Tidak di prosesnya laporan masyarakat oleh pihak kepolisian. 

➢ Pelanggaran hokum oleh penegak hokum atau pemerintah dalam hal ini ATR/BPN kasus ( 
PT.Sintang raya dan PT.RK)

➢ Tindakan kekerasan fisik yang di alami oleh masyrakat

Budaya

➢ Hubungan social masyarakat mulai renggang, saling mencurigai, konflik antar masyarakat, 
Gotong royong berlahan pudar

➢ Ritual-ritual adat semakin berkurang karena bahan baku semakin susah di cari atau sudah
tergusur oleh ekspansi perkebunan sawit.

➢ Adanya anak-anak yang putus sekolah dan berkerja menjadi buruh dengan alasan
membantu orang tua.



No land No forest No life



Agribusiness and Human Rights
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Outline

▪ Gambaran konflik

▪ RAN Bisnis dan HAM (Komnas HAM)

▪ RUU Perkelapasawitan

▪ Penguatan ISPO

▪ Rencana Aksi Nasional Kelapa Sawit Berkelanjutan (FoKSBI)

▪ Pembangunan infrastruktur

▪ Catatan-catatan



Context

▪ Area of plantation 2010-2015, there were 23,780,003 hectares of the 15 
kinds of commodities. Nearly 50% are oil palm plantations (Ministry of 
Agriculture)

▪ Sawit Watch recorded that 13.5 million hectares (in 2014), and 16,7 million 
hectares (in 2016) are palm oil plantations

▪ Regulasi dan inisiatif produksi perkebunan terus berjalan, khususnya palm 
oil plantation:

a. UU 39/2014 

b. Penguatan ISPO

c. RAN Kelapa Sawit Berkelanjutan

d. RUU Perkelapasawitan



Sepuluh negara 
produsen, importir dan 
konsumen kelapa sawit 
terbesar di dunia (UNEP 
Global Environmental
Alert Service (GEAS):  
Taking the pulse of the
planet: connecting
science with policy)



Cases – conflict in numbers

National Land Agency 
2013

• 4.223 land conflict. 
Including plantation 
area and urban area;

Ministry of Agriculture 
2012

739 gangguan usaha dan 
konflik perkebunan, 

rincian 539 kasus konflik 
lahan (72,25%); non

lahan 185 kasus 
(25,05%); dan 15 kasus 

(2%). 

KPA 2016

• 450 agrarian conflict in 
Indonesia, 163 of them 

are plantation area

AMAN 2017

• 210 criminalitations to 
Indigenous Peoples in 

Indonesia (forestry, 
plantations, dan
mining sector)



National Action Plan on Business & Human 
Rights (NAP B&HR)  Implikasi

▪ Tiap penanganan kasus-kasus pelanggaran HAM yang melibatkan entitas
bisnis di Komnas HAM dilakukan sejalan dengan Rencana Aksi Nasional
Bisnis dan Hak Asasi Manusia;

▪ Komnas HAM bekerja sama dengan Kementerian/Lembaga untuk
mengembangkan RAN Bisnis & HAM menjadi peraturan yang mengikat.

▪ Dalam hal adanya pengaduan atau diketahui adanya dugaan pelanggaran
HAM yang dilakukan oleh entitas bisnis, Komnas HAM dapat melaksanakan
fungsi pengkajian, penyuluhan, pemantauan dan mediasi.

▪ Komnas HAM dapat melakukan penilaian terhadap korporasi yang ada di 
Indonesia

▪ Komnas HAM dapat memberikan apresiasi terhadap entitas bisnis yang 
memiliki komitmen penghormatan terhadap hak asasi manusia.



NAP B&HR (Permasalahan)

▪ Komnas HAM memiliki keterbatasan untuk mengefektifkan RAN 
Bisnis dan HAM karena menyangkut tugas pokok
kementerian/lembaga

▪ Komnas HAM  memiliki keterbatasan untuk menjangkau entitas
bisnis yang berada di bawah pengawasan kementerian/Lembaga

▪ Implikasi dan implementasi RAN Bisnis dan HAM dalam konteks
otonomi daerah

NAP B&HR should become higher regulations to make it effective 
(Presidential decree)



Penguatan RAN Bisnis dan HAM 

Komnas HAM 

Kemenlu

Kementerian
UKM

Kementerian
Perindustrian

Kementerian
Kelautan dan

Perikanan

Kementerian
PPN/Bappenas

Kemenkumham

Kementerian
Tenaga Kerja

Kementerian
Lingkungan
Hidup dan
Kehutanan

Kantor Staf
Presiden

Kemenko
Perekonomian



ISPO & RAN Kelapa Sawit Berkelanjutan

▪ Pemerintah (Kementan dan Kemenko Perekonomian) bersama
banyak pihak membentuk Forum Kelapa Sawit Berkelanjutan
(FoKSBI) dan menyusun Rencana Aksi Nasional Kelapa Sawit
Berkelanjutan. Kini masuk draft 6.0

▪ Pemerintah (Kemenko Perekonomian) menyusun standar baru
tentang ISPO dan akan meningkatkan nya menjadi Peraturan
Presiden



Catatan terhadap RAN Kelapa Sawit (FoKSBI)
P

ra
ko

n
d

is
i

Sinkronisasi
dengan RAN 
B&HR Komnas
HAM 

F
P

IC Tidak ada
penjelasan
lebih lanjut
terkait FPIC

Ta
ta

 K
el

o
la

&
 P

en
an

an
g

an
K

o
n

fl
ik Pemulihan

yang efektif

Minim 
perhatian
terhadap isu
perburuhan



RUU Perkelapasawitan

DPR RI: RUU 
Perkelapasawitan untuk
menyelesaikan
keterlanjuran kebun sawit
di kawasan hutan dan
gambut; melindungi
kepentingan nasional, 
dan kesejahteraan petani

Kepentingan nasional? Padahal pemegang saham: Malaysia, US, UK, Singapore, Bermuda, Brazil, 
Kanada dll

Duplikasi regulasi (jalan pintas, pemutihan?)

Menyunat Sanksi Pidana: 5 tahun menjadi 1 tahun

Membolehkan wilayah gambut

Bertentangan dengan moratorium

Isinya tidak signifikan mendukung petani mandiri

Potensi meningkatnya konflik



225 Proyek Strategis Nasional dan Infrastruktur

2.600 km jalan baru + 
1.000 km jalan tol

15 bandara

24 pelabuhan

35.000 MW (20.000 
MW dari PLTU)



Rp1.737.629,4 
miliar

Rp2.070.465,9 
miliar

Belanja Pemerintah Pusat Rp
1.310.439,3 miliar, dan transfer ke
daerah dan Dana Desa sebesar Rp
760.026,7 miliar

minus



Komposisi hutang

IDB Rp 9,83 triliun (1,2%)

Jerman, Rp 24,74 triliun (3,3%)

Perancis (Des 2017), Rp 24,56 triliun (3,3%)

ADB, Rp 122,02 triliun (16,75%)

Jepang, Rp 199,4 triliun (27,3%)

Bank Dunia (Des 2017) Rp 230,26 triliun (31,6%)







Perlindungan Environmental/Human Rights 
Defender

▪ Eksploitasi SDA di Papua/Papua Barat abaikan kelestarian dan
perlindungan lingkungan menyebabkan rusaknya lingkungan dan
ruang budidaya masyarakat. Timbul kejahatan kehutanan, 
pembakaran lahan, penggusuran sumber pangan dan masyarakat
setempat, kriminalisasi; 

▪ Kalimantan Timur, pemasok energi dan bahan bakar terbesar di 
Indonesia,Batubara dan minyak. Hingga Juni 2016, Jaringan Advokasi
Tambang (Jatam) melaporkan korban tewas yang tenggelam di 
lubang tambang di Kaltim capai 27 orang. Aktivis menjadi sasaran
preman (25 Januari 2016) para aktivis Jatam Kaltim diserang dengan
senjata tajam dan senjata api (PT MHU);



▪ Upaya pembela lingkungan dan HAM dalam membantu masyarakat
dan petani dalam mengatasi konflik sering hadapi ancaman dari
korporasi dan petugas keamanan. Misal, aktivis Walhi Sumsel dan
staf KLHK yang mendapat kekerasan dari petugas keamanan PT 
Musi Hutan Persada (MHP), polisi dan militer, meski ada tim KLHK 
(2016);

▪ Konflik yang sebabkan kematian: Salim Kancil di Lumajang (2015); 
Indra Pelani di Jambi (2015); 

▪ Ancaman pembunuhan para Aktivis yang suarakan penolakan
pembangunan infrastruktur



Catatan-catatan

▪ Penting bagi masyarakat sipil untuk selalu intervensi di tataran kebijakan

▪ Melibatkan diri dalam inisiatif-inisiatif yang muncul saat ini dalam areal 
Bisnis dan Hak Asasi Manusia (ISPO atau RAN yang disusun FoKSBI)

▪ Perkomnas HAM tentang NAP on B&HR bisa menjadi alat advokasi untuk
meningkatkan keberlakuannya melalui Peraturan Presiden

▪ Dengan frame “Pembangunan” yang selama ini dikerjakan Pemerintah, 
akan terus bermunculan konflik, tak hanya di areal agribisnis tetapi juga di 
wilayah-wilayah pembangunan infrastruktur

▪ Penting sekali adanya perlindungan bagi Environment/Human Rights  
Defender


