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172 and Ser C No. 185)  

 
Esteemed Secretary: 
 
1.  I have the honour of addressing the Inter-American Court of Human Rights (“the Court” 
or “the Inter-American Court”) with regard to the Illustrious State of Suriname’s (“Suriname” or 
“the State”) first report (“Suriname’s Report”) on the implementation of the judgment of the 
Inter-American Court in the above referenced case.1  Suriname’s Report was transmitted by the 
Court to the victims’ representatives on 13 August 2009 and received on the same day.   The 
comments of the victims’ representatives on Suriname’s Report are set out below and specific 
requests are contained in paragraph 34. 
 
2.  Suriname has implemented certain aspects of the judgment of the Court in Saramaka 
People and others are currently being processed.  For example, the State has reimbursed the 
costs awarded to the victims’ representatives.  Nevertheless, as evidenced by Suriname’s Report 
and as described below, the State’s efforts have been largely insufficient in many respects and 
the Saramaka do not feel that they have been adequately consulted on a number of issues.  
Additionally, the State may have authorised activities within Saramaka territory that appear to 
directly contradict the Court’s orders and this is a cause of great concern (see paragraphs, 7-9 
and 16-21 below).  Regardless of whether these activities have been formally authorised yet, the 
process to date with respect to the environmental and social impact assessment (“ESIA”), if one 
has been done, prima facie contravenes the terms of the judgment.    
 
3.  At the outset, the Saramaka wish to highlight that they consider that the judgment of the 
Court in this case is a landmark event in Saramaka history and in the history of Suriname more 
generally.  The global significance of the case was acknowledged by the United Nations 
Permanent Forum on Indigenous Issues, which welcomed the Court’s judgment in May 2008, 
particularly its reference to the 2007 United Nations Declaration on the Rights of Indigenous 

                                                 
1  Reporting on the Implementation of the Judgment of the Inter-American Court of Human Rights in the case 

of the Twelve Saramaka los v. the State of Suriname, dated 16 February 2009. Submitted to the Inter-
American Court of Human Rights by the State of Suriname, 06 August 2009 (hereinafter “Suriname’s 
Report”). 
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Peoples.2  Its importance was further emphasized when the Saramaka were awarded the 2009 
Goldman Environment Prize for their efforts to protect their territory, especially as evidenced 
by the judgment of the Court.3  
 
I. COMPLIANCE WITH THE COURT’S ORDERS: 
 
A.  Operative Paragraph 5 (para. 101, 115, 129-137, 143, 147, 155, 157, 158, and 

194(a) of the Judgment) 
 
4.  In Operative Paragraph 5, the Court ordered that Suriname:  
 

a)  shall delimit, demarcate, and grant collective title over Saramaka territory. This must 
commence no later than 20 March 2008 and conclude no later than 20 December 
2010;4  

b)  until Saramaka territory is regularized and secured, must abstain from acts which 
might lead the agents of the State, or third parties acting with its acquiescence or its 
tolerance, to affect the existence, value, use or enjoyment of the territory to which 
Saramaka people are entitled, unless the State obtains the free, informed and prior 
consent of the Saramaka people; and 

c)  evaluate whether a modification of the rights of existing concessionaires operating 
within Saramaka territory is necessary in order to preserve the survival of the 
Saramaka people. 

 
5.  Suriname has failed to comply with point (a) above.  It has not taken any steps to 
delimit, demarcate and title Saramaka territory.  Nor has the State sought to formally consult 
with the Saramaka about the regularisation of their territory, including in the fora in which the 
State and representatives of the Saramaka have met to discuss the judgment.  The Saramaka 
wrote to the State to seek a meeting on this subject shortly before the expiration of the first 
deadline imposed by the Court, but have received no formal response to date.5   
 
6.  On point (c), the victims’ representatives are not aware of any efforts by the State to 
review the operations of existing concessionaires within Saramaka territory and have no reason 
to believe that the State has considered complying with this component of the order.  There are 
large-scale mining concessions (exploration) and one operating gold mine within traditional 
Saramaka territory (the contentious Rosebel mine near the village of Nieuw Koffiekamp) as well 
as a number of logging concessions that require review and potential modification.  This 
includes an assessment of benefit sharing measures that may be required in relation to these 
activities should they be deemed acceptable according to the criteria specified by the Court.  The 
Saramaka have formally enquired about whether the State intends to commence this process so 
that they may facilitate communication with the relevant Saramaka land owning entities and 
others and so that they can participate in the process, but have not received any response.6 
 
7.  With regard to point (b), the victims’ representatives observe that the State may have 
formally authorised the laying of an all-weather asphalt surface on the main road (the Afobaka 
road) that connects Saramaka territory to Paramaribo and the other areas of coastal Suriname.  
This road passes through a large proportion of Saramaka territory.  The road upgrade will be 
conducted on behalf of the State by a Chinese company called Dalian Xinke and, according to 

                                                 
2  See Permanent Forum Hails General Assembly Adoption of Indigenous Rights Declaration. Pledges to Make it ‘a 

Living Document’, as Seventh Session Concludes. UN Department of Public Information, 02 May 2008. Available 
at: http://www.un.org/News/Press/docs/2008/hr4953.doc.htm.  

3  See http://www.goldmanprize.org/2009/southcentralamerica.  
4  Saramaka People v. Suriname. Judgment of 28 November 2007. Ser C No. 172, at para. 194(a) (ordering that 

“The State must begin the process of delimitation, demarcation and titling of traditional Saramaka territory 
within three months from the notification of the present Judgment, and must complete this process within 
three years from such date”).  The parties were notified of the judgment on 19 December 2007. 

5  See Annex A, Letter of 13 March 2008.  
6  See Annex B, Letter of 25 October 2008. 



 3 

reports in the press, is scheduled to commence by the end of 2009.  There has been no formal 
consultation with the Saramaka people about this process. This directly contravenes the 
extensive requirements set forth by the Court, including the requirement that Saramaka 
consent be obtained as set forth in Operative Paragraph 5.   
 
8.  Additionally, it is unknown if an ESIA has been conducted in relation to the Afobaka 
road upgrade project.  What is known is that Inter-American Development Bank (“IADB”) 
approved a project on the Afobaka road in May 2008, which includes funds for “the preparation 
of a strategic environmental assessment, an environmental and social analysis and the 
Environmental and Social Management Plan of the alternatives.”7  If an ESIA in fact has been 
conducted pursuant to this IADB-funded project or otherwise, the Saramaka have not been 
consulted about or participated in the ESIA process.  This is very worrying given that the 
application of an all-weather surface will make Saramaka territory accessible to a much wider 
range of vehicles and users, including facilitating a potentially large increase of extractive 
industry operations and unregulated hunting and use of forest products by non-Saramaka 
persons.  It may also increase blockages of water ways and the run-off and concentration of 
pollutants, among other things.  The environmental, cultural, spiritual and social impacts, 
therefore, may be considerable and negatively affect the well-being of the Saramaka and the 
integrity of their territory. 
 
9. While the Saramaka are not necessarily opposed to the upgrading of the Afobaka road, they 
have nonetheless expressed serious concern that the Court’s judgment is respected and that any 
negative environmental, cultural and social impacts related to the upgrading of the road are 
adequately assessed and effectively mitigated.  As ordered by the Court, this must occur with 
their effective participation and in accordance with applicable international standards and best 
practices (see paragraph 16-21 below).  As Saramaka territory has yet to be legally secured, and 
because the upgrading may “affect the existence, value, use or enjoyment” of Saramaka 
territory, effective participation must be understood to mean obtaining the Saramaka people’s 
free, prior and informed consent if the Court’s orders are to be respected.  However, requests 
made by the Saramaka for information about this project, in particular, how the State intends to 
comply with the Court’s judgment, have not been answered, and no information has been 
otherwise provided to them.8   
 
B.   Operative Paragraph 6 (para. 174 and 194(b) of the Judgment) 
 
10.  In Operative Paragraph 6, the Court ordered that Suriname shall legally recognize the 
“collective juridical capacity” of the Saramaka people in order to ensure “the full exercise and 
enjoyment of the right to communal property, as well as collective access to justice….”  The 
State has not complied with this order to date, nor has it commenced any consultation with the 
Saramaka on how to comply.   
 
C.   Operative Paragraph 7 (para. 97-116 and 194(c) of the Judgment) and 

Operative Paragraph 8 (para. 129-140, 143, 155, 158, and 194(d) of the 
Judgment) 

 
11.  In Operative Paragraph 7, the Court ordered that Suriname must amend or adopt 
legislative, administrative and other measures, in full consultation with the Saramaka people, to 
recognize, protect, guarantee and give legal effect to the right of the Saramaka people to obtain 
collective ownership title and to effectively control, manage and distribute their traditional 
territory.  In Operative Paragraph 8, the Court ordered that Suriname adopts, again in 
consultation with the Saramaka, legislative and other measures recognizing and ensuring the 
Saramaka people’s right to effective participation including, where necessary, to give or 

                                                 
7  SU-T1036: Studies for the Paramaribo - Afobaka Road Rehabilitation, Inter-American Development Bank, 17 May 

2008. Available at: http://www.iadb.org/projects/project.cfm?id=SU-T1036&lang=en.  
8  See Annex B, Letter of 25 October 2008. 
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withhold their free, prior and informed consent in connection with development or investment 
projects that may affect their territory, and to reasonably share in the benefits of such projects. 
 
12.  With regard to these orders, the victims’ representatives, first, consider that the drafting 
and subsequent enactment of new legislation, as well as the amendment of existing laws, is a 
condition precedent to the implementation of a number of the Court’s orders.  It is therefore 
crucially important that this process is conducted in a transparent and expeditious manner. 
 
13.  Second, the victims’ representatives observe that Suriname has requested support from 
the United Nations Special Rapporteur on the rights and fundamental freedoms of indigenous 
people, Professor James Anaya, to draft the legislation needed to implement the Court’s 
judgment.9  The Special Rapporteur formally accepted this request.  This was welcomed and 
endorsed by the UN Committee on the Elimination of Racial Discrimination in March 2009.10  
The Saramaka people were aware of the request made by the State, fully support this request, 
and welcome the Special Rapporteur’s agreement to provide much needed technical assistance 
in the implementation process, particularly given his extensive experience in this area.   
 
14.  The victims’ representatives note that the request to the Special Rapporteur primarily 
concerns the drafting a new legislative framework without explicitly mentioning the 
amendment of existing laws, and that this issue has not been otherwise raised or discussed by 
the State.  They acknowledge that the amendment of existing laws may be implicit in this 
exercise however.  Also, while the State commendably has requested support from the Special 
Rapporteur, it is simultaneously implementing an IADB-funded project called Support for the 
Sustainable Development of the Interior (“the SSDI project”). This project was scheduled to 
end in August 2009 and has as one of its objectives the drafting of legislation on the rights of 
indigenous and tribal peoples.11  Suriname’s Report references this project and annexes a 
project-related document (a document not seen by the victims’ representatives).12 
 
15.  The SSDI project is primarily being implemented by an NGO called the Amazon 
Conservation Team Suriname, which has little, if any, experience in devising legislation and 
regularizing indigenous and tribal peoples’ rights beyond supporting the development of land 
use maps.13  Also, the Chairperson of the Board of this organisation is one of the delegates who 
represented (and continues to represent) the State before the Court in Saramaka People, thus 
raising concerns about its impartiality and independence.14  For these and other reasons, 
including the lack of meaningful participation by indigenous and tribal peoples’ freely chosen 
representatives in designing and overseeing the SSDI project, this project has been rejected by 
the Association of Indigenous Village Leaders, the national indigenous peoples’ organization, 

                                                 
9  Statement by Professor James Anaya. Special Rapporteur on the Situation of the Human Rights and 

Fundamental Freedoms of Indigenous Peoples. Eighth Session of the UN Permanent Forum on Indigenous 
Issues, 20 May 2008, p. 4 (stating that “the Government of Suriname extended an invitation to me as Special 
Rapporteur to provide it with technical and advisory assistance as it implements the judgment of the Inter-
American Court of Human Rights in the case of Saramaka People v. Suriname. This judgment comprehensively 
addresses the rights of indigenous peoples to lands and resources and to free, prior, and informed consent. I have 
accepted the invitation to assist with this initiative and am available to help Suriname draft legislation to 
implement the judgment”). Available at: 
http://www.un.org/esa/socdev/unpfii/documents/8Session_SR_Statement_UNPFII.doc.  

10  Concluding Observations of the Committee on the Elimination of Racial Discrimination: Suriname, UN Doc. 
CERD/C/SUR/CO/12, 13 March 2009, at para. 8 (stating that “The Committee welcomes and encourages 
continuing dialogue and collaboration with the Special Rapporteur on the rights and fundamental freedoms of 
indigenous peoples, especially regarding technical support for a draft framework law on indigenous peoples' 
rights). Available at: 
http://daccessdds.un.org/doc/UNDOC/GEN/G09/411/07/PDF/G0941107.pdf?OpenElement.   

11  SU-T1026: Support for the Sustainable Development of the Interior, Inter-American Development Bank, 16 
October 2007. Available at: http://www.iadb.org/projects/project.cfm?id=SU-T1026&lang=en.  

12  Suriname’s Report, p. 1. 
13  See http://www.amazonteam.org; and http://www.actsuriname.org.  
14  See http://www.actsuriname.org/aboutACT.html#dutch (containing a list of board members 

(stichtingsbestuur) and specifying Mrs. Margo Waterval as the Chairperson (voorzitter)).  This same person 
also represented the State before the UN Committee on the Elimination of Racial Discrimination in March 
2009 and gave extensive comments about the judgment of the Court, including the role of ACT Suriname. 



 5 

and by the Saramaka people themselves.  This has been communicated to both ACT Suriname 
and the State.  It is therefore problematic that the State appears to be placing so much emphasis 
on this project, a project that has also yet to produce any public results.  Aside from this, the 
existence of two potentially contradictory drafting processes may lead to confusion and further 
delays in enacting the much needed legislation.  In this respect, it is also important to bear in 
mind that general elections will be held in Suriname in mid-2010 and the business of 
government is often considerably disrupted by the election process.  Considering that Suriname 
is to have implemented the Court’s orders by December 2010, there are justifiable concerns that 
this deadline will in fact be met.   
 
D.   Operative Paragraph 9 (para. 129, 133, 143, 146, 148, 155, 158, and 194(e) of 

the Judgment) 
 
16.  Operative Paragraph 9 requires that Suriname ensures that independent ESIAs are 
conducted prior to authorizing any development or investment project within traditional 
Saramaka territory, and that the State implements or requires the adoption of adequate 
safeguards and mechanisms to minimize the damaging effects of such projects.  With regard to 
this order, the victims’ representatives observe that Suriname has yet to adopt legislation 
requiring ESIAs, although assessments are sometimes undertaken notwithstanding the lack of 
an applicable legal framework, and there are no applicable remedies should the State fail to 
require an ESIA.  Additionally, as noted above, Suriname may have authorized a project to 
upgrade the Afobaka road and it is unclear whether an independent ESIA has been completed 
in accordance with the judgment of the Court.  What is clear is that there has been no 
consultation with or effective participation by the Saramaka with respect to the ESIA, if one has 
indeed been conducted, or in the project in general. 
 
17.  In this respect, the victims’ representatives highlight the Court’s interpretative judgment 
in the case of the Saramaka People, where the Court explains that  
 

The purpose of ESIAs is not only to have some objective measure of such possible 
impact on the land and the people, but also, as stated in paragraph 133 of the 
Judgment, to “ensure that members of the Saramaka people are aware of possible 
risks, including environmental and health risks, in order that the proposed 
development or investment plan is accepted knowingly and voluntarily.” 
 
In order to comply with the Court’s orders, the ESIAs must conform to the relevant 
international standards and best practices, and must respect the Saramaka people’s 
traditions and culture. In conjunction with said standards and best practices, the 
Judgment established that the ESIAs must be completed prior to the granting of the 
concession, as one of the objectives for requiring such studies is to guarantee the 
Saramaka’s right to be informed about all the proposed projects in their territory. 
Hence, the State’s obligation to supervise the ESIAs coincides with its duty to 
guarantee the effective participation of the Saramaka people in the process of 
granting concessions. Furthermore, the ESIAs must be undertaken by independent 
and technically capable entities, with the State’s supervision.  Finally, one of the 
factors the environmental and social impact assessment should address is the 
cumulative impact of existing and proposed projects. This allows for a more 
accurate assessment on whether the individual and cumulative effects of existing 
and future activities could jeopardize the survival of the indigenous or tribal 
people.15 

 
18.  Applying this to the upgrading of the Afobaka road, Suriname has failed to consult with 
the Saramaka, with respect for their traditions and culture or otherwise, and has neither 
involved them in the ESIA process nor even informed them that an ESIA has been commenced 
or completed.  The Saramaka are therefore unable to evaluate possible risks and impacts, 

                                                 
15  Saramaka People v. Suriname. Judgment of 12 August 2008. Interpretation of the Judgment on Preliminary 

Objections, Merits and Costs. Ser C No. 185, at para. 40-1 (footnotes omitted) . 
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singular or cumulative, as part of considering whether to knowingly and voluntarily accept 
the project to upgrade the road.  Participatory ESIAs are also a condition precedent to 
designing and implementing effective mitigation measures, as ordered by the Court.  This lack 
of participation in the ESIA process additionally contravenes relevant international 
standards and best practices, in particular the Akwé:Kon Guidelines for the Conduct of 
Cultural, Environmental and Social Impact Assessments Regarding Developments 
Proposed to Take Place on, or which are Likely to Impact on, Sacred Sites and on Lands 
and Waters Traditionally Occupied or Used by Indigenous and Local Communities.   
 
19.  The Akwé:Kon Guidelines were explicitly identified by the Court as “One of the most 
comprehensive and used standards for ESIAs in the context of indigenous and tribal 
peoples….”16  Two of the main cross-cutting principles contained in these Guidelines are the 
participation of indigenous and tribal peoples and transparency in the ESIA process.  For 
example, the Guidelines state that their “purpose” is, inter alia, to provide “a collaborative 
framework” within which indigenous and tribal peoples can fully and effectively participate in 
all aspects of the ESIA process.17  The decision of the Conference of Parties to the Convention on 
Biological Diversity, which formally adopted the Guidelines, likewise calls on state parties, 
including Suriname, to: 
 

(a) Promote the participation of indigenous and local communities in any bodies 
established by Governments at national, subnational and local levels, and in 
consultation with indigenous and local communities, in the assessment of proposed 
developments in which such communities have an interest; [and, to] 
(b) Take appropriate steps to ensure full transparency of the assessment process, 
including, but not limited to, the allocation of a sufficient amount of time to conduct a 
complete assessment of proposed developments prior to their implementation.18 

 
20.  The victims’ representatives again emphasize that the Saramaka people are not 
necessarily opposed to the upgrading of the Afobaka road: indeed, they consider that in some 
respects it may be beneficial.  However, the Saramaka have not been afforded the opportunity 
to exercise their right to effectively participate in decision-making about this project, including 
to give their consent pursuant to Operative Paragraph 5 of the Court’s judgment, and to assess 
for themselves its potential risks and benefits.  This is especially important as the project is 
likely to have considerable impacts and could affect the integrity of their territory.  This lack of 
participation in decision making, from the earliest stages of the proposed project, contravenes 
not only the Court’s judgment in Saramaka People, it also is incompatible with accepted 
international standards and best practices pertaining to ESIAs for projects that may affect 
indigenous and tribal peoples.19   
 
21.  Suriname’s acts and omissions in connection with the upgrading of the Afobaka road 
are deeply worrying given that this project is the first occasion that Suriname has had to apply 
the norms and procedures elaborated by the Court in its judgment.  The State appears to have 
wholly disregarded these norms and procedures, and the associated rights of the Saramaka 
people.   It has also failed to respond to formal requests by the Saramaka for information about 
this project (in contravention of Article 13 of the American Convention):20 requests in which the 
Saramaka raised concerns with explicit reference to various sections of the Court’s judgment.21 
 

                                                 
16  Id. at para. 41, footnote 23. 
17  Akwé:Kon Guidelines for the Conduct of Cultural, Environmental and Social Impact Assessments Regarding 

Developments Proposed to Take Place on, or which are Likely to Impact on, Sacred Sites and on Lands and 
Waters Traditionally Occupied or Used by Indigenous and Local Communities, at para. 3(a). 

18  Id. Decision, at para. 9(a) and (b).  
19  Saramaka People v. Suriname, supra, at para. 133 (explaining that “the Saramakas must be consulted, in 

accordance with their own traditions, at the early stages of a development or investment plan, not only when 
the need arises to obtain approval from the community, if such is the case. Early notice provides time for 
internal discussion within communities and for proper feedback to the State”).   

20  Claude Reyes et al v. Chile. Judgment of 19 September 2006. Ser C No. 151. 
21  See Annex B, Letter of 25 October 2008. 
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E.   Operative Paragraph 10 (para. 177-185, and 194(f) of the Judgment) 
 
22.  The Court ordered in Operative Paragraph 10 that Suriname shall adopt legislative and 
other measures that provide the Saramaka people with adequate and effective recourses to 
protect their property rights.  As with the other legislative measures ordered by the Court, the 
State has thus far not complied with this order and nor has it held any consultations with the 
Saramaka people in this regard. 
 
F.    Operative Paragraph 11 (para. 196(a), 196(b) and 197 of the Judgment) 
 
23.  In Operative Paragraph 11, the Court ordered that the State shall translate (into Dutch) 
and publish Chapter VII and the Operative Paragraphs of the judgment in the official gazette 
and in a national newspaper.  Operative Paragraph 12 requires the translation of the same into 
the Saramaka language and that the State shall finance two radio broadcasts by a radio station 
accessible to the Saramaka people. 
 
24.  The victims’ representatives and the State agreed to collaborate with respect to the 
implementation of these orders.  In particular, it was agreed that the victims’ representatives 
would translate the judgment into Dutch and make a recording of the relevant sections in the 
Saramaka language.  It was further agreed that these would be submitted to the State for 
verification and its endorsement.  The translations have been completed and the State has 
verified and endorsed both, subject to a few minor formatting amendments that are still 
pending with regard to the Dutch translation.  Once these have been completed, it is expected 
that the State will comply with the publication component of the Court’s order, although this 
has yet to occur. 
 
G. Operative Paragraph 13 (para. 199, 201, 202, 208, and 210-12 of the Judgment) 
 
25.  Operative Paragraph 13 requires that the State establishes a community development 
fund and shall allocate to this fund the amounts set by the Court as compensation for material 
and non-material damages, according to the schedule determined in the judgment.  This has 
not occurred yet.  As explained in Suriname’s Report, the community development fund has not 
been formally established and, for this reason, the first and second installments of the funds 
have not been disbursed.  The members of the fund have however been identified and agreed by 
the parties. 
 
H. Operative Paragraph 14 (para. 206, 207, and 209-211 of the Judgment) 
 
26.  Operative Paragraph 14 concerns the reimbursement of costs and expenses to the 
victims’ representatives.  As stated in Suriname’s Report, these costs have been transferred by 
the State and received by the victims’ representatives, who consider that the State has complied 
with this order, albeit not within the time frame set by the Court.  
 
 
II.   CONCLUSION AND REQUEST 
 
27.  Suriname’s Report stresses that the State has made considerable efforts to consult with 
the Saramaka about implementation of the judgment.  However, the victims’ representatives do 
not consider that the instances listed as consultation in Suriname’s Report are sufficient in the 
context of the work required to implement the Court’s judgment.22  Indeed, it should be noted 
that the minimal instances of consultations referred to by the State – some of which did not 
concern implementation of the judgment – took place over a period of more than 18 months 

                                                 
22  The stated instances of consultation in Suriname’s Report comprise around two meetings with the Minster, a 

few information sessions, support for discussions with the Saramaka communities in Brokopondo District 
(initiated, organised and almost entirely funded by the Saramaka), and attendance at a Gran Krutu (Great 
Gathering). The Gran Krutu was organised and almost entirely funded by the Saramaka themselves. 
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and without any plan or design.  This, again, is insufficient in light of the Court’s orders and the 
efforts that are required to implement them.      
  
28.  The victims’ representatives commend the State for organising a ‘National Land Rights 
Conference’ in June 2009, during which the judgment of the Court in Saramaka People was 
discussed, among other issues.23  This is indeed an important step forward as it represents a 
first attempt at a national dialogue on indigenous and tribal peoples’ property and other rights. 
At the same time, this cannot be substituted for meaningful action to comply with the specific 
orders of the Court in Saramaka People and, as shown in Suriname’s Report, there has been 
little action to date.   
 
29.  In addition to the preceding, the State continues to reiterate dubious arguments to 
explain its lack of serious action to implement the judgment (e.g., complexity, potential for 
ethnic discord due to a perception of preferential treatment by other groups, and that 
indigenous and tribal peoples live in proximity to each other).24  The first of these two 
arguments were addressed by the Court in the judgment.25  The latter bears little relevance to 
the situation of the Saramaka, who have agreed borders with their neighbours which have been 
recently verified and affirmed in meetings with their neighbours.  At any rate, this issue is also 
addressed in the orders of the Court, which ordered that the delimitation, demarcation and 
titling of Saramaka territory be done “without prejudice to other tribal and indigenous 
communities.” 26  This in turn requires the adoption of conflict resolution measures where 
necessary.  However, at no time in the proceedings before the Court or elsewhere has Suriname 
presented any evidence showing that there is an actual conflict between the Saramaka and their 
neighbours and, for their part, the Saramaka are not aware of any conflicts.  Suriname has also 
not made an inventory of these alleged conflicts on a national level, nor has it undertaken any 
action aimed at resolving any that may exist.  The State also appears to be spending some 
amount of energy on (irrelevant) terminological discussions on the difference between the 
terms ‘indigenous’ and ‘tribal’ peoples.27 
 
30.  More specifically, Suriname’s Report claims that the arguments discussed in the 
preceding paragraph “result in added complexity to handle the Saramaka issue as an issue that 
stands on its own.  The government is for [this] reason pursuing an integral approach.”28  The 
State thus appears to be telling the Court that it intends to implement the latter’s orders, but 
only in the manner it sees fit.  Similar statements were also made at the National Land Rights 
Conference (see Annex C hereto).  To be sure, the Saramaka welcome and fully support a 
comprehensive and integrated resolution of the territorial and other rights issues of all 
indigenous and tribal peoples in Suriname, and they have called for such a resolution for 
decades, as have all other indigenous and tribal peoples.  They further agree that the legislative 
and other measures required to implement the judgment must benefit all indigenous and tribal 
peoples in Suriname and by extension all Surinamese people.  Indeed, they believe that the 
implementation of the Court’s judgement in Saramaka People very likely provides a viable 
model through which valuable lessons can be learned and then applied nationally, and they are 
fully committed to collaborating with the State towards this end. 
 
31.  The State, however, appears to be arguing that all national and local issues, irrespective 
of whether they are relevant to the situation of the Saramaka, must be resolved prior to fully 
implementing the Court’s orders in Saramaka People.  Yet, there is no reason, for instance, that 
the State cannot commence consultations with the Saramaka about regularisation of their 
territory according to the time frame ordered by the Court as this in no way prejudices any 

                                                 
23  See Annex C, p. 4 (containing an unofficial translation of a selection of speeches by State officials or persons 

associated with the State given at the National Land Rights Conference, 29-30 June 2009). 
24  Suriname’s Report, p. 1.  See also Annex C, p. 7 and 9). 
25  Saramaka People v. Suriname, supra, at para. 102-3. 
26  Id. at para. 194(c). 
27  See Annex C, p. 4 (containing an unofficial translation of the speech of the President of Suriname given at the 

National Land Rights Conference, 29-30 June 2009).  
28  Suriname’s report, at p. 1. 
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national level efforts.  While the victims’ representatives accept that there are connections 
between a national resolution and the implementation of some of the Court’s orders, the 
Saramaka do not accept that seeking a national resolution excuses the State from strict 
observance of its obligations to fully comply with the orders of the Court, within the schedule 
determined by the Court, as they apply specifically to the Saramaka and their territory.   
 
32.  This same point was also made by the UN Committee on the Elimination of Racial 
Discrimination, which recommended in March 2009 that national level efforts “should not be 
to the detriment of [the State’s] full compliance with the orders of the Inter-American Court 
of Human Rights in the Saramaka People case;”29 and, “with urgency, that the State party 
initiate steps towards the full implementation of the Court’s orders according to the set 
implementation timeline.”30  Before the CERD in 2009, the State argued that it has been 
unfairly subjected to the Court’s jurisdiction and argued that the Court’s orders with respect 
to the adequacy of its domestic legal regime are unfounded.  In response, the CERD observed   
 

with concern the recent trend of a growing flow of petitions regarding internal 
matters which have been addressed to international courts and bodies. This trend 
highlights the need to fortify national courts and create a legislative framework that 
adequately responds to domestic matters. While noting the State party’s view that the 
remedies provided under Surinamese law are sufficient to assert and seek protection 
of rights, the Committee stresses the analysis by the Inter-American Commission of 
Human Rights and the judgements by the Inter-American Court of Human Rights, 
which found the domestic legal system does not provide adequate effective remedies 
to collective rights. (art.6)31 

 
33.  Even more troubling is the State’s apparent and actual disregard for the Court’s orders, 
and the associated rights of the Saramaka, in connection with the upgrading of the Afobaka 
road.  This concerns not only the ESIA and participation requirements, but also the Court’s 
order that the consent of the Saramaka people must be obtained for activities that may affect 
the use, enjoyment and value of Saramaka territory, at least until such time as their collective 
ownership rights are effectively secured and regularised in law.  The victims’ representatives 
emphasize that this is the first test of the State’s willingness to comply with the judgment of the 
Court in practice and the results do not inspire confidence.  
 
34.  Despite the preceding, the Saramaka people remain full of good will towards the State 
and will do their utmost to collaborate with any meaningful activities directed towards 
implementation of the Court’s judgment.  They also acknowledge that around 16 months 
remain in which the orders of the Court can still be fully implemented, and that the State is due 
to submit a second progress report to the Court in the near future.  Thus, at this time, they 
reserve judgment on the efforts of the State to implement many aspects of the Court’s orders 
and reserve their right, according to the available procedural opportunities, to submit further 
observations in the future.  Nonetheless, the Saramaka have instructed the victims’ 
representatives to make the following requests for the Court’s consideration at this time as part 
of its monitoring of the implementation of the judgment:    
 

(a) that the Court closely scrutinizes the upgrading of the Afobaka road; requests that the 
State and, if appropriate, the IADB provide information documenting the nature, 
progress and precise status of this project and the extent to which the rights of the 
Saramaka have been respected to date or will be respected in the future; and, if 
necessary, that the Court orders a public hearing to further examine this issue.  Based 
on its analysis of the information provided by the State, or should the State fail to 
submit any information, that the Court issues an order with regard to the measures 

                                                 
29  Concluding Observations of the Committee on the Elimination of Racial Discrimination: Suriname, 13 

March 2009, supra, at para. 13. 
30  Id. at para. 18 (referring to the State’s ongoing failure to fully comply with the Court’s judgments in Moiwana 

Village and Saramaka People).   
31  Id. at para. 19. 
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needed to respect and secure the rights of the Saramaka in relation to the Afobaka road 
upgrade project; 

 
(b) that the Court encourages the State to intensify its collaboration with the UN Special 

Rapporteur on the rights and fundamental freedoms of indigenous peoples with respect 
to the adoption and amendment of legislative and other measures as ordered by the 
Court; 

 
(c) that the Court emphasises that the State must, as a matter of urgency, meet with the 

Saramaka to commence formal and structured consultations about the regularisation of 
Saramaka territory and makes clear that seeking a national resolution for the benefit of 
all indigenous and tribal peoples, while desirable and of enormous import, does not 
excuse the State from full compliance, within the specified schedule, with the Court’s 
orders in Saramaka People;  

 
(d) that the Court more generally emphasises the need for the State to meet with the 

Saramaka to discuss and agree a timetable for implementation of the outstanding orders 
of the Court, which should include measurable and verifiable benchmarks by which 
progress may be assessed; and, 

 
(e) finally, that the Court requests that the State provides information showing any progress 

made in the SSDI project to date and its views on the objections to this project raised by 
the Saramaka and the national indigenous peoples’ organisation (known as the VIDS by 
its Dutch acronym), including their concerns about a potential conflict of interest 
related to having a lawyer who represented the State in Saramaka People as the chair of 
the board of the implementing organisation.    

 
 
On behalf of the victims’ representatives, and with the renewed assurances of my highest 
consideration 
 
 
 
 
 
 

__________________________ 
 

Fergus MacKay 
Counsel of Record 

Forest Peoples Programme 
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ANNEX A: 
 
[Original in Dutch] 

 
R.R.Venetiaan 
President of the Republic of Suriname 
Office of the President 
 
RE: Implementation of the Judgement of the Inter-American Court 
 

Asidonopo, 13 March 2008 
 
Your Excellency: 
 
The Gaama of the Saamaka people and the Chairperson of the Association of Saamaka 
Authorities greet you and send our highest respects. 
We are writing to you about issued pertaining to the implementation of the judgment of the 
Inter-American Court of Human Rights in the case of the Saramaka People. In particular, we are 
writing to inform you about a decision that we have taken with respect to implementation of the 
judgment and because we have various questions we would like to ask about implementation.  
We also take this opportunity to congratulate your Government on the public declaration that 
the State will fully implement the judgment in accordance with the schedule set out by the 
Court. 
First of all, we wish to inform you that we have appointed Mr. Hugo Jabini as our coordinator 
for all work related to implementation of the judgment.  Mr. Jabini has our full confidence and 
is mandated by us to assist with all aspects of the implementation work. Mr. Jabini will conduct 
his work in full consultation with and at the direction of the Gaama and the Chairperson of the 
Association of Saamaka Authorities and we have full confidence in his ability. We request that 
you inform the responsible persons within your Government about Mr. Jabini’s appointment 
and ask that they treat him as the first point of contact with respect to all measures aimed at 
implementation of the judgment. 
Second, we request that you inform us, as soon as possible, which persons that the State has 
appointed to be responsible for implementation of the judgment. 
Third, the judgment of the Court (para. 194(a)) requires that the State commence the process of 
delimitation, demarcation and titling of Saramaka territory no later than 19 March 2009 (within 
three months of the notification of the judgment).  The process must be undertaken with the 
“effective and fully informed consultation” with the Saamaka people. We request that we meet to 
discuss the first step in this process with your implementation team so that we can get to know 
each other and can commence discussion and implementation of the various steps which are 
needed to comply with the Court’s judgment within the specified timeframe. 
Your Excellency, we look forward to your response to this letter. We also look forward to 
cooperation with your Government in the spirit of mutual respect and for the benefit of the 
entire nation. 
 
With highest respect, 
 
Belfon Aboikonie                                              Wanze Eduards 
Gaama of the Saamaka people                    Fiscali and Chairman of the Association of  

Saramaka Authorities 
 

cc. Land Rights Commission of the Traditional Authorities of Indigenous Peoples  
and Maroons 
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                   [Original in Dutch] 
Hon. Minister Michel Felisi 
Minister of Regional Development 
Ministry of Regional Development 
Republic of Suriname 
 
25 October 2008 
 
Re:  Implementation of the Judgment of the Inter-American Court of Human Rights in 
the case of the Saramaka People, 28 November 2007 (Series C No. 172 and Series C No. 
185) 
 
Dear Minister Felisi: 
 
We are writing on behalf of the Saramaka people to discuss the implementation of the judgment 
of the Inter-American Court in the above referenced case and to raise a number of concerns with 
you in this respect.  Before turning to that however, we would like to congratulate you on being 
appointed to lead the work on the implementation of the judgment as well as your establishment 
of an inter-ministry commission towards that end.  We look forward to working together with 
you in the spirit of mutual respect and cooperation. 
 
First, because the first anniversary of the Court’s judgment is rapidly approaching, 
representatives of the Saramaka discussed progress made to-date with the implementation work.  
We were saddened by the realisation that only one of the deadlines imposed by the Court has 
been met to this point (appointment of the development committee). The State was ordered to 
commence discussion with the Saramaka about the delimitation demarcation and titling of their 
traditional territory no later than 19 March 2008.  This has not occurred.  The payment of the 
award of costs, which was to have been completed by no later than 19 June 2008, has also not 
occurred.   
 
We acknowledge and appreciate the public declarations made by State officials, including 
yourself, that the State will fully comply with the Court’s judgment. However, the above listed 
failures to comply with the Court’s orders to-date are worrying.  In this respect, we ask that you 
and your commission meet with representatives of the Saramaka in the near future to discuss a 
timetable for implementing the various orders of the Court.  This is consistent with the Court’s 
order that the judgment be implemented in consultation with the Saramaka and, in our view, will 
also help foster mutual understanding and confidence. 
 
Second, with respect to the translation of the judgment we would like to inform you that both 
judgments have been translated in draft form from English to Dutch.  As discussed earlier, we 
believe that it is important that we agree on an ‘official translation’ of the judgments.  Also as 
discussed earlier, we have contacted the State’s official translator in this case, Monique Pool, to 
verify the content of our translation.  After she has reviewed the translation, it will be transmitted 
directly to you and we can begin discussing the proposed ‘screening meetings’.  We note that the 
completion of the translation of the judgment is necessary if the State is to comply with 
Operative Paragraphs 11 and 12 of the judgment, which, respectively, require publication in the 
national press and radio broadcasts. 
 
Third, we are concerned by reports in the press recently concerning a project to upgrade the 
Afobakaweg from Paramaribo to Atjoni by applying an all-weather asphalt surface to the existing 
dirt road.  As you know, the majority of this road lies within traditional Saramaka territory.  
While we are not necessarily opposed to this project, we are alarmed by statements in the press 
stating that private persons should apply for land titles along the road.  We observe that the 
Court’s judgment is clear that developments or investments that may affect our territory require 
our effective participation and prior environmental and social impact assessment.  We are not 
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aware of any consultations with the Saramaka and nor have we been consulted in relation to 
impact assessment.  Such assessments are fundamental to determining adequate mitigation 
measures, also required by the Court, and to our effective participation in decision making.  The 
Court also explicitly ordered that until the demarcation and titling of our territory is completed, 
that no project affecting our territory may be implemented without our free, prior and informed 
consent.  This order was reiterated in the Court’s second judgment of 12 August 2008. 
 
Again, we are not necessarily opposed to asphalting the Afobakaweg and can see important 
reasons for implementing the project.  We are however very concerned that the Court’s judgment 
is respected and that any negative environmental and social impacts related to the upgrading of 
the road are adequately assessed and effectively mitigated with our effective participation.  In 
your capacity as the lead agency on the implementation of the judgment, we hereby request that 
you communicate with the Government Ministries and other entities responsible for the road 
upgrade project and request information about how they intend to comply with the judgment, in 
particular the status of any environmental and social impact assessments and the process of 
obtaining our free, prior and informed consent.  We further request that you communicate their 
response as soon as possible to our designated representative, S. Hugo Jabini, so that he may 
inform us of developments. 
 
Fourth, we note that Operative Paragraph 5 of the Court’s judgment requires that the State review 
“concessions already granted within traditional Saramaka territory … in order to evaluate 
whether a modification of the rights of the concessionaires is necessary in order to preserve the 
survival of the Saramaka people….”  Can you please inform us when this review will commence 
and what mechanism is proposed to ensure that the Saramaka are consulted and participate in this 
process.  We note that the review also includes concessions issued within traditional Saramaka 
territory in Brokopondo District and thereabouts. 
 
Honorable Minister, please accept our assurances that the preceding is raised in the spirit of 
mutual respect and with the desire to foster a mutually beneficial relationship.  While we could 
have raised other issues related to implementation of the judgment – and may do so at a later date 
– we have decided that the preceding is sufficient for now.  We look forward to hearing from you 
about the above and to working with you to implement the judgment and for the benefit of the 
nation. 
 
Yours respectfully, 
 
 
 
Wazen Eduards and Hugo Jabini 
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ANNEX C: Unofficial translation of a selection of speeches from the National 
Land Rights Conference, 29-30 June 2009 
 
INTRODUCTION – Mr. Michel Felisi, Minister of Regional Development 
 
Please allow me at the beginning of this conference to let several issues pass in review. It 
is certainly not my intention to give you a historical presentation, nor to raise the 
question of guilt at the end, or to point a finger at possible culprits. The presentation only 
serves to provide a framework within which the issue for which we are here must be 
examined. 
 
Tribal peoples, groups and societies have been badgered and exploited in the whole 
world. Tribal peoples are easy victims for religious domination – mostly from outside – 
industrial revolutions and development waves, economic and political developments or 
interests. These conclusions can be easily illustrated by examples that are bountiful. I will 
spare you the examples, because I am convinced that in your own mind you can picture 
the best examples. 
 
The consequences, however, are that:  

• Conflicts and finally the destruction of highly developed civilizations occurred in 
Africa, the Americas (the so-called New World) and Asia. Outstanding works of 
art were robbed, pillaged and destroyed. 

• Horrendous bloodbaths were perpetrated under the guise of bringing civilization 
and offering religious salvation. The indigenous peoples of the Americas had to 
pay for it. The destruction of the cultures and civilizations is unbeknownst, the 
massacres had the character of genocides of unequalled proportions. 

• Slave trade and slavery. Although this inhumanness has always existed, it reached 
an extent and structure in the 15th – 16th and 17th century that embarrasses the 
whole world. And the product/merchandise, the slave, was specifically captured 
from tribal groups. 

 
But neo-colonialism as well, or as you wish, modern imperialism often uses strategies 
that victimizing especially tribal communities: 

- Divide and rule 
- Forced labour 
- Child labour 
- Human trafficking in all kinds of forms 
- Civil disobedience and armed resistance 
- Coups d’ état 

 
The motives for these strategies are diverse and differ in execution from place to place, 
read from country to country, either to be able to exercise political influence and thus 
safeguard economic interests, or to have access to raw materials to maintain industries 
and economic power, etc. 
 
The images of miners in masked forms of slavery are certainly known to you. As well as 
the stories about diamond mines in Sierra Leone (Africa), the massacres of Yanomami 
Indigenous Peoples in our neighbouring country Brazil because of the gold-mining, the 
genocide in Rwanda, the fighting between the Hutus and Tutsis, during which over 
900,000 people died over a period of three months. 
 
Extreme situations in which tribal groups become the victims can last for a short period, 
but also a long period and can also be structural in nature. In case of normalisation, 
however, the signs last. The groups, or individuals from these groups: 

- Form a breeding ground for poverty or leading an impoverished life; 
- Have limited access to qualitatively good education and thus the labour process; 
- Have limited access to basic health care; 
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- Have limited access to other social facilities; 
- Experience an unequal income distribution and distribution of welfare; 
- Dwell at the bottom of the social ladder, despite the sacrifices they often had to 

make (are forced to make) for and during the development of a country. 
 
What has been listed above can be applied to Suriname in chronological order: 

- The accidental contact between Europe and the Americas out of trade motives;  
- The quest for wealth and raw materials; 
- Expansion politics from outside; 
- Industrial development (revolution); 
- Colonialism; 
- Neo-colonialism; 

 
And in Suriname as well characteristic strategies were used : 

- Oppression; 
- Divide and rule; 
- Slavery; 
- Disguised slavery/ forced labour (so-called Immigrants); 
- Civil disobedience; 
- Armed resistance. 

 
Indigenous peoples were oppressed, forced into slavery, and forced off their original 
living areas, often forced after they lost a bitter fight with the guests they received so 
cordially. Sometimes, also to avoid contact with the newcomers, driven further off to 
areas that were not the most ideal in view of the way they were used to live. 
 
The resistance of the Negroes that fled from slavery was often met with divide and rule 
politics; not only among themselves, but also in relation to the slaves that remained on 
the plantations. The same applies to the Indigenous Peoples. But they were also forced 
further away and finally chose to settle as they were used to of old: in tribal communities, 
this time out of necessity (with different constructions). 
 
In Suriname it is also striking that tribal groups have made an important contribution to 
the liberation of this country from the most inhumane physical forms of oppression, 
namely slavery. I hope one of the speakers will go more deeply into that. 
 
Tribal groups in Suriname also had to relinquish their traditions for developments we all 
benefit from. I name by way of illustration: 

• Indigenous Peoples from Galibi must learn to live with the rules of a nature 
reserve to protect sea turtles, while their life style originally did not form a threat 
to the survival of these species: 

• Hunting seasons that are set for specific animal species do not or insufficiently 
take into account the manner in which tribal groups collect food; 

• The bauxite industry in Suriname was able to bloom because of the construction 
of a reservoir which led to the transmigration of local Marroon tribes; 

• An important part of the agricultural land (for shifting cultivation) and the 
hunting grounds of the inhabitants of Koffiekamp was reduced because of the 
large-scale gold-mining by a multinational; 

• Forestry is developed mainly in areas where tribal groups have settled or that are 
used for their subsistence, with all its consequences. 

 
Let me also say that the armed resistance in Suriname, which started in 1980, reached a 
climax when tribal groups became involved: Indigenous and Maroon Peoples. And divide 
and rule politics were used here as well, of which they became the victims. 
 
The picture is completed with the conclusion that also in Suriname the tribal 
communities specifically: 
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- Live in the most deprived circumstances; 
- Have limited access to qualitatively good education in the own living area; 
- Have limited access to basic health care in the own living area; 
- Have limited access to social facilities; 
- Have a limited participation in the general social life; 
- Force down the national welfare figure in all aspects because of their 

circumstances. 
 
Since the seventies of the twentieth century there has globally been more attention for the 
human rights situation in many countries and specifically with regard to tribal 
communities. In the preamble of the draft declaration of the United Nations (UN) on the 
Rights of Indigenous Peoples (1994) we read amongst other things: “Affirming also that 
all peoples contribute to the diversity and richness of civilizations and cultures, which 
constitute the common heritage of humankind; Affirming further that all doctrines, 
policies and practices based on or advocating superiority of peoples or individuals on 
the basis of national origin or racial, religious, ethnic or cultural differences are racist, 
scientifically false, legally invalid, morally condemnable and socially unjust”.   
We further read: “Concerned that indigenous peoples have been deprived of their human 
rights and fundamental freedoms, resulting, inter alia, in their colonization and 
dispossession of their lands, territories and resources, thus preventing them from 
exercising, in particular, their right to development in accordance with their own needs 
and interests”. This draft version was changed in 1997 in several aspects. 
 
One of the amendments involved the preamble: “Recalling that the indigenous peoples of 
the Americas constitute an organized, distinctive and integral segment of their 
population and are entitled to be part of the national identities of the countries of the 
Americas, and have a special role to play in strengthening the institutions of the state 
and in establishing national unity based on democratic principles”.  
 
The ILO Convention (1989) states, inter alia: “Calling attention to the distinctive 
contributions of indigenous and tribal peoples to the cultural diversity and social and 
ecological harmony of humankind and to international co-operation and 
understanding”. 
 
Furthermore Article 2 of this Convention reads: “Governments shall have the 
responsibility for developing, with the participation of the peoples concerned, co-
ordinated and systematic action to protect the rights of these peoples and to guarantee 
respect for their integrity”. 
 
The movement around the recognition of indigenous and tribal rights focuses mainly on 
the themes of self-government, territories they inhabit, and political participation. It 
certainly does not concern the demarcation and relinquishing/ allocating a piece of land 
to one part of the community over which the government than no longer has any say, but 
concerns the protection of the aggrieved and the still vulnerable groups in society. The 
starting point is that every country has to take measures regarding these themes by 
means of dialogue, according to their own possibilities and circumstances.  
 
In our country the discussions regarding the issue have been hesitating and circumspect. 
You could almost say that there is a taboo in the relationship between the government, 
social midfield and tribal groups. This is how outsiders have been given room to 
penetrate these tribal communities in our country and succeeded in introducing their 
own interpretations with these groups. Interpretations that often do not correspond to 
the scope of the movement and the treaties and conventions. 
 
On the other hand the government provides insufficient feedback, maybe as a result of 
lacking expertise with regard to the issue and unnecessary prejudices. The feedback is 
necessary to avoid that cases like the Twelve Saramacca Los and the accompanying 
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judgment to the detriment of the State in the future. It should also lead to removing 
mutual misconceptions with regard to the use of natural resources. 
It is time to break through this atmosphere and sit down to discuss the different subjects 
in all openness. 
 
May this conference be the start to deal with this issue in a structural manner to promote 
national development, mindful of the Preamble of our Constitution:  
“WE, THE PEOPLE OF SURINAME, inspired by the love for this Country and the belief 
in the power of the Almighty and guided by the age-long struggle of our People against 
colonialism, which was terminated by the establishment of the Republic of 
Suriname on 25 November 1975, considering the coup d'état of 25 February 1980 and 
the consequences thereof, conscious of our duty to combat and prevent every form of 
foreign domination, resolved to defend and protect the national sovereignty, 
independence and integrity, conscious of the will to determine our own economic, social 
and cultural development in full freedom, convinced of our duty to honour and 
guarantee the principles of freedom, equality and democracy as well as the 
fundamental rights and freedoms of man, inspired by a civic spirit and by the 
participation in the establishment, expansion and maintenance of a society that is 
socially just, determined to collaborate with one another and with all peoples of the 
world on the basis of freedom, equality, peaceful co-existence and international 
solidarity”.    
 
I wish you a fruitful conference! 
 
 
FORMAL OPENING – Drs. R. Ronald Venetiaan, President of the Republic of 
Suriname 
 
After the address of the Minister of Regional Development I could confine myself by 
stating that I hereby open this Conference. 
 
However, I will use the opportunity to make a few notes. I carefully use the word notes 
and not comments, to prevent that the impression is created either the President or the 
Government or the Surinamese Government as a whole, has the orientation that the 
subject involved does not have our full attention, that the subject involves a negative pact, 
and that in fact there is no reason to look for a formulation and for giving tribal rights a 
place in the government system of Suriname. That impression must be avoided. The 
Surinamese government, the government and the undersigned are very interested not 
only, but also much involved in this issue. That is not always explicit given the carefulness 
with which this theme needs to be approached on the basis of the Surinamese history, the 
Surinamese context, with the clearly visible tribal groups, but also with the obscurities 
that originate in our history. 
 
One of the notes that we need to make is that it is of course important to keep the 
pureness of the terminology into account, because we do want to provide regulations/ 
provisions and opportunities for the tribal groups, but we are aware that internationally, 
and within the context of the UN, the discussions and declarations that are made and laid 
down, involve the indigenous groups. This note is not intended to introduce any schism. 
It is intended to ask attention for the fact that when we formulate, that we do know 
whether we relate to the indigenous, the Maroons or indeed with the word tribal groups 
intend the combination of these Indigenous and Maroon groups.  
 
Thus it is true that the important UN Declaration to which is referred now – and I think 
that I can say it is the only UN declaration that we can use in this conference – as tribal 
rights, in fact deals with the rights of Indigenous groups. Suriname should in my opinion 
not have a problem to apply the rights formulated in it also to Maroon groups, so that in 
general we can speak of tribal rights. 
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The following note is that it is of the utmost importance to look at the position of the 
declaration involved, as well as the position of ILO Convention 169 against the position of 
Suriname, because too often we hear that these are conventions that Suriname ratified. 
The UN Declaration on the Rights of Indigenous Peoples is not a convention, but a 
declaration that is supported in all freedom and should not be considered binding. 
However, the Government of Suriname assumes that by supporting this UN declaration it 
first of all wishes to express its goodwill, its willingness to give a place to this issue and 
secondly to open the road to discussions as we are having here today to achieve that the 
whole country, the complete population can give this issue a place. 
 
Ratification seems to be a problem for the government and that is the next note that has 
to be made explicit: that governments – and I do not limit this to the Surinamese 
government – see themselves faced with the problem of what they are expressing as their 
willingness and goodwill in supporting international declarations/ conventions/ 
protocols, that these do not apply and then are used as instruments for confrontation 
against this government. This is a matter that is of course unfortunate, because where 
these declarations/conventions/protocols can in fact help chart the road for the 
governments and groups involved – in this case tribal groups – to take the necessary 
measures within the national context, we see on the contrary a process of confrontation, 
in which certain institutions/groups/organizations in our society not only say to the 
government to be careful, but even reject these developments. 
 
I think I can say that from before independence to after independence, all governments of 
Suriname have shown the necessary respect towards the tribal groups, the Indigenous 
and Maroon communities, have pursued the promotion of development. One of the 
explicit principles of the Development Treaty of 1975 is the distribution of development 
over the whole country. All subsequent governments have taken that stance it is of course 
true that like in the coastal zone, in the urban areas, not everyone in the interior is 
satisfied with the results of that stance. As citizen of this country I consider it of the 
utmost importance that we have a good understanding amongst ourselves on this issue. 
 
Suriname seems to be unique, but Suriname is not that unique. The development of tribal 
groups, choices have to be made. Are we on the road to modernisation of the total 
community? Or are we on the road of retreating within the respective tribal groups? Or 
do we succeed in finding a good balance between the development of a modern society 
according to modern possibilities while at the same time maintaining what is deemed 
necessary so as not to lose the identity of the person, of the group. Here as well applies 
that if everything the groups’ own is thrown overboard, this will lead to a vacuum arising. 
It is the explicit opinion of the government that enrichment from all these groups can 
occur, but it is also the explicit opinion of the government that experiencing the typical 
quality of the group should make a contribution to the reinforcement of national unity. 
This is naturally a rule. If you engage in activities that undermine national unity, it will 
end in that those specific activities will finally not find sufficient protection, will find 
insufficient grounds to continue to exist. 
 
The Minister mentioned a number of areas of life that play an important role in this 
development of ideas on tribal rights. I think we should explicitly emphasize the area of 
economic rights, the area of economic interests. Different models were developed in 
different countries in this respect. In some countries everything that is found under your 
house, under your village, in the territory you inhabit, above, on and under the soil, is the 
property of the owners of the land involved, either individually or collectively. There are 
countries where it is arranged differently, more in particular, that the natural resources 
found in the soil are a national property, but also have to be used by the national 
government for the development of the whole population. That is where the big challenge 
lies for the people of Suriname. It is not about whether one has the right to dance as one 
dances, to eat as one eats, to sing as one sings, but it remains important what the 
economic rights are that are linked to the recognition of the rights of tribal groups in this 
country.  
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One could of course say that for as far as that is concerned we should not necessarily have 
a preference for one option or the other. The question that immediately arises is: what 
responsibility is linked to choosing for a specific option? What responsibility will be given 
to the tribal groups when one formulates tribal economic rights and puts it under the 
authority of those groups? It is not something we have any experience with. We are 
especially looking at what happens in the Koffiekamp area. I would have liked to have 
seen some slides projected here, so that one can see that talking about tribal rights in 
respect of the possibilities of the natural resources, that that is a very positive input for as 
far as the interests of the tribal groups are concerned, but that simultaneously the 
question arises whether the implementation as we see it now in our country, and in 
particular in the Nieuw Koffiekamp area, is indeed to the benefit of the tribal groups, 
promotes the development of those groups, the health of those groups. A lot is happening 
in the name of tribal rights. It is neither all beneficial nor good for the interests of the 
groups involved.   
 
What are we to do? Do we have to choose the modern path? Do we only look at 
communities in the Americas, or also in Australia or in Africa? Does Europe have 
examples we can consider? Do they also have tribal groups? Aren’t there the Scots who 
each have their own clan, and how do they deal with it? Are there any tribal groups in 
Netherlands still? How do they deal with it? 
 
Suriname will have to make its choices. The population of Suriname will have to make its 
choices. It is important that we keep the pureness of the discussion at a high level. I think 
that within this context no convention was ratified and we continue to see and read these, 
also when we take in the information from this conference. Maybe that one wishes to 
refer to the Conventions of the Inter-American Commission or the Human Rights Court; 
for as far as the Commission is involved, there is indeed one Convention that Suriname 
signed and ratified. For as far as the Court is concerned the issue may be raised at a 
certain moment what the status is of the realization of the accession of Suriname to that 
Convention. 
 
We need to show integrity when we explain outside that there are all kinds of contracts 
that the government concluded to the detriment of the tribal communities, when one 
looks at the contracts with Chinese for timber exploitation; I am still interested to see 
those contracts with my own eyes. What I know about are the preparations for contracts, 
taking into account moreover the pride of Suriname concerning forest exploitation, that 
we have for centuries sustainably harvested our forests resulting in a forest cover in 
Suriname of over 90% and some people say primary forests which have never been 
harvested, which is incorrect; we have harvested our forests in a sustainable manner and 
those forests are still around. When we speak of contracts for timber harvesting it first 
needs to be verified which contracts exist and which do not, and secondly the pride we 
have in the work of Surinamese scientists, but also colonial timber loggers in Suriname, 
we can say that we have harvested our forests in a sustainable manner. What we see in 
Koffiekamp in the context of small-scale gold-mining will have to be tested against the 
concept of sustainable exploitation. 
 
We will have to ensure that we maintain the accuracy in the discussion, that we start to 
appreciate the attempts that have been undertaken by the government to provide an 
answer to the question of what is the status of tribal rights in Suriname. Finally, we will 
have to ensure that we indicate more that we have a battle to fight, and that we all have a 
battle to fight. But it is important that we learn to not only proclaim the battle, but also 
formulate the solution. 
 
I express the hope that this conference with regard to the latter, formulating solutions 
that will point the way to the people of Suriname to a good future, will appear to be a 
success. With this words I proclaim this conference opened. 
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LAND RIGHTS OF INDIGENOUS PEOPLES: PRINCIPLES OF A HUMAN 
RIGHTS SYSTEM – mr. Hans Lim A Po 
[...] Issues that are on the table in the Human Rights Commission of the OAS and the 
Court of Human Rights of the OAS. Within this context he immersed himself in the 
matters that are at issue in our own society. 
 
The title of my presentation is ‘Land rights of the Indigenous Peoples’ and this conference 
has as theme ‘The rights of tribal peoples’; during my presentation I will have to say 
something about the relationship between Indigenous Peoples and Tribal Peoples.  
 
I was pleasantly surprised by the excellent presentations of the speakers before me and by 
the remark of the chairman, who cited Mandela. I read a book myself about the issues 
and the process that Mandela mentions, more in particular solving the integration issue 
of South Africa. The book tells that he qualified the issue as complex and that there were 
three facets of complexity to the issue. 
 
The first form of complexity is the so-called nuance complexity. That means that there is 
a big distance between cause and effect. The consequence is that such a problem can only 
be addressed integrally; it cannot be dealt with in parts. Furthermore, it spans a long 
time. 
 
The second form of complexity is generative complexity. This means that there is no 
suitable precedent to use as an example to solve the problem; you will have to use your 
own abilities to generate a solution.  
 
A third form of complexity is social complexity. The fact that you want to solve the 
problem with people who probably think differently about the problem. And not only 
think differently about it, but probably also have very profound feelings, value 
judgements that differ about that problem.   
 
What I will try to do today is to place the issue in a broader context and more in 
particular the context of the international issue. We often tend to internalise our problem 
and think that our problem is such a unique one. We have an issue here that fits into a 
large international field and I think that any solution will have to be in tune with that 
international field.  
 
In the first part of my presentation I will deal with: 

• The status quo; 
• The Human rights system;  
• Elements of the human rights system; 
• How to further deal with issue. 

 
What was the situation prior to 1980? In Suriname – and in the whole world – the idea 
was that development had to be brought to Indigenous and Tribal Peoples. They had to be 
integrated into society and they had to be advanced. They had to become part of the 
society as a whole, become assimilated. If you read about Suriname prior to 1980 
(Samenleving in een grensgebied (Society in a border area) – van Lier and Frank Essed) 
that was the philosophy. Operation Grasshopper: bring development to them, they have a 
right to participate in the development process. That was the paradigm until 1980, that is 
what we all believed had to happen. Until a UN Conference was held in 1981 and in that 
conference it was stated that Indigenous Peoples have special relationships and that they 
had to be looked at differently. Is it that simple to integrate them in a Western society or 
is there something else? That conference was followed in 1984 by a new one and that is 
when the characteristics were defined of Indigenous Peoples (Aboriginals as they are 
called in some countries). The most important one was aboriginality; the fact that they 
were the first inhabitants. Their rights in relation to the land go as far back as humanity 
can remember; there is no starting point. 
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They distinguish themselves culturally from the rest and have a self-identification. This 
means that they do not only distinguish themselves, but that they want to be different and 
want to continue being different. 
 
In 1987 the report of the Club of Rome appears (Brundtland Report) and this for the first 
time states that Tribal and Indigenous Peoples have a value for humanity because of their 
knowledge and experience and that this value should not be lost. They have rights and 
there are interests to protect those. 
  
In 1989 the ILO Convention is formulated in which a paradigm shift has occurred. It 
states that the people are not integrated and assimilated, unless it is their choice. If they 
do not want that, they should have the freedom to continue to live maintaining their own 
cultural identity and their own solidarity and integrity.  
 
This Convention for the first time states that Tribal Peoples are put on an equal footing 
with Indigenous Peoples for as far as concerns their rights. Indeed, their land rights do 
not back as far as humankind can remember, but the conventions are especially seen as 
an anchor to attribute the same rights to them, also because of the fact that they have 
their own cultural integrity and wish to distinguish themselves as a group. In my 
presentation you will hear the word Indigenous Peoples more than Tribal Peoples, but 
essentially they have the same meaning. To me Indigenous Peoples is a broader concept 
and Tribal Peoples are a group of Indigenous Peoples, but for the purpose of this 
presentation they can be put on an equal footing. 
 
In 1991 something important happens. The World bank that finances large projects in the 
world, becomes concerned about the fate of the Indigenous and Tribal Peoples. When 
granting loans they set requirements with regard to the manner in which Tribal and 
Indigenous Peoples have to be treated.  
 
In 2007 a Declaration on the Rights of Indigenous Peoples is adopted by the UN. It is 
what we call soft law, which means that it is not a law that can be enforced, although on 
the other hand so many provisions have been incorporated in that declaration that are 
already customary law, that it is considered to be the embodiment of applicable 
international law. Suriname voted in support of this declaration. There are only a few 
countries that voted against it and several important ones are: America, Canada and 
Australia; three countries with very important Indigenous communities.  
 
In the whole world there are approximately 250-300 million Indigenous people. The 
most important part of this group is located in Asia. Furthermore in the Pole area, the 
Andes and in the Americas. The Tribal Peoples are left out of this figure, because there 
are only a few countries that have real Tribal People. In Africa there are hardly specific 
tribal groups left.  
 
The UN as well as the OAS have institutions, and Indigenous and Tribal groups, often 
lead by international NGOs, have submitted their complaints to these institutions. The 
institutions have given their judgments, concretizing nascent law. For as far as Suriname 
is involved there are three very important judgments:Aloeboetoe, Moiwana and the 
Saamakka Los.  
 
Suriname is a member of the OAS, has recognized the American Convention on Human 
Rights and has accepted the jurisdiction of the Court. But if we look at what we have done 
in terms of obligations arisen out of the Convention, we can conclude that we have not 
recognized it in the Constitution and no separate system was created for the Indigenous 
People. 
 
Jamaica is a member of the OAS and acceded to the Convention, but did not accept the 
jurisdiction of the Court. So recommendations can be made by the OAS Commission, but 
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no judgments can be given against Jamaica. The same is true for the United States and 
that is something I found ironic, because when I was pleading in the case of the 
Saramacca Los in Costa Rica, the OAS defence attorney was an American.  
 
Trinidad is a member of the OAS, but did not accede to the Convention because it 
prohibits capital punishment. They also did not accept the jurisdiction of the Court. 
Suriname took the heaviest duty on itself.   
 
What is the status in Suriname? There are a number of legal provisions, in which we state 
that the interests of Indigenous (and Tribal) Peoples have to be taken into account. But if 
you say in law that you have to take somebody’s interest into account, it does not mean 
that you have given that individual a right. An interest has to be protected by law and 
these interests are considered to be insufficiently protected by law. The word ‘interests’ 
assumes that we say that there is an interest, but that the interest is not so big that the 
right is also protected. Neither in the Convention, nor in the Constitution, nor in the legal 
system, nor in legal practice are those rights recognized. Several judgments have been 
given by the District Court in which the Court states explicitly that the rights that are 
granted pursuant to the general rules, that those rights prevail over the rights of the 
Indigenous People.  
 
The American Court for Human Rights determined that Suriname on the basis of the 
Convention is obligated to incorporate the land rights of the Indigenous and Tribal 
groups as a specific human rights system in its legal system and also must recognize the 
jurisprudence. That is Suriname’s obligation pursuant to the OAS convention that was 
signed in 1978.  
 
The problem is that the Court can say this easily, but implementation is not easy. It is a 
complex issue of much significance, with possible important political, and social and 
cultural implications. It is easier said than done.  
 
It is not necessary that the human rights system is laid down by law. In other words those 
rights exist even if they have not been laid down by law. But, so the Court states, if you lay 
down the rights of other citizens in the law, than those people have the right to have their 
rights laid down by law. When your rights are laid down by law, you have a better starting 
position when you seek the observance of your rights, then if they are not laid down by 
law. However, international human rights have a direct effect; those rights already exist, 
they are only not embedded in law, and because that is not the case it is not so easy to 
implement them. The Court states that from the viewpoint of equality of rights and legal 
certainty those matters should be embedded in the law.  
 
Why is that? The why is that the Indigenous and Tribal Peoples have a specific cultural 
integrity and they have a legal interest, more in particular the recognition of their specific 
group identity that is related to their specific cultural integrity. They have the right to 
preserve and maintain their cultural integrity.  
 
The most important characteristics of such a legal system are: 

• It is a national legal system; 
• Its scope is limited to the Indigenous and Tribal Peoples (of course a overlapping 

will occur between the Indigenous system and the general system) 
• The legal regulations are for an important part based on the law and for a part on 

customs; 
• Rights are based on traditions; the traditions need to be laid down to know what 

those rights precisely are. The traditions are known to the people themselves and 
that is what makes matters complex; 

• The rights are not the same legal concepts known to Western law; they have 
autonomous characteristics. 

 



 10 

How does one incorporate a human rights system of Indigenous and Tribal Peoples into 
the existing legal system? How that is done is a complex and difficult issue. What 
happens to the material inheritance? Should it continue to exist? What do you do with 
monogamy and polygamy? What do you do with your own administration of justice? 
Should it be that people who have already been sentenced in their village be sentenced 
again?  
 
An important principle is the principle of non-discrimination. Only if and insofar as a 
rejection is objective and reasonably justified, may the specific human rights system 
deviate from the general human rights system. We all think a bit differently about what is 
objective and reasonable and that is one of the complexities to debate this together and 
find a solution.  
 
Another important principle is the autonomy principle. That means that people have the 
right to arrange the organisation, functioning of their social and political institutions for 
decision-making about the organisation and nature of the economic, social and cultural 
development themselves. It cannot imposed on them. If they prefer not to have road, but 
transport by river it is something that needs to be taken into account. This principle 
manifests itself in different manners. The necessity of democratic consultation is 
important for this, a voice in all cases in which you interfere in their way of living. When 
you affect in any way whatsoever their cultural integrity or their group identity, they will 
have to be consulted. 
 
When discussing the right to use the land it involves the land they have traditionally 
inhabited and used. Furthermore, very important spiritual elements are related to the 
land and they have to be respected as well. The source of their rights is tradition and that 
means that those rights can never extend beyond that to which they can traditionally lay a 
claim.  
 
The court has explicitly determined that the Human Rights Convention comprises the 
right to the protection of property (whether collective or communal). A very important 
principle in this is that the Court has stated that it also comprises the use of the natural 
resources, but the natural resources that were used traditionally.  
 
Also important is the delimitation of the borders, demarcation and the granting of a title. 
What is the use of land if you do not know which piece of land and whether you have a 
title to it. The big question here is: how do you delimit the borders? The Court stated that 
the State determines the final delimitation of the borders. It should be taken into account 
that the ownership of traditional land is indelibly carved in the historic memory of the 
group and that the relationship with the land is such that severing it, entails the risk of 
irreparable ethnic and cultural loss. The State has to perform the delimitation of the 
borders with the say and informed consent of the Indigenous group involved and the 
neighbouring villages. It is an important exercise that needs to be performed. 
 
Property can be contested and it could happen that other claims are laid on traditional 
lands. International law says that there are four guarantees based on which the State can 
infringe on the property of someone: 

• It has to be based in law; 
• There has to be a certain necessity; 
• It has to be in proportion; 
• It has to aim at serving an interest that fits in a democratic society. 

 
The Court went further and stated that if the infringements on those rights are far-
reaching (for example development plans), there are three additional requirements:  

• active participation (they should not only be heard, but must actively participate 
in the process); 

• they should have the possibility to reasonable and fair compensation for the 
manner in which their traditional rights are harmed by such a fact; 
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• the expected social and economic consequences of the activity need to be assessed 
in advance and the path needs to be followed that causes minimal damage. 

 
It was stated that the groups have legal personality, but legally that is not the case. The 
Court stated that the social and anthropological legal personality has to be converted in a 
real legal personality. A law will have to be made to do so in which is laid down which 
tribal entities are given legal personality and can address the court as such to enforce 
their rights.  
The Indigenous and Tribal Peoples need to have the possibility according to the Court to 
enforce their rights; they need to be able to lay complaints by law. As long as their rights 
are not laid down by law and they do not have legal personality, they do not have an 
effective manner in which they can address the court. Addressing the court could mean 
institute proceedings before the normal court or a special court, with a special judge who 
is specialized in cases having to do with Indigenous and Tribal Groups. 
 
In the Moiwana case the Court sentenced Suriname on the 15th of June 2005 to take 
measures to institutionalize the human rights system; a term was not mentioned. A term 
was mentioned in the Saamakka Los. The Court stated that the delimitation should at 
least start prior to the 20th of March 2008 and before the 20th of March 2011 the issue 
needs to be resolved.  
 
The political questions are:  

- Can the guidelines given by the Court be observed from a political standpoint? 
- Should the ILO Convention of 1989 be ratified; is it not already outdated 

against the background of the decisions of the Inter-American Court to which 
we are a party? 

- Is it necessary to recognize the Indigenous and Tribal human rights in the 
Constitution as a separate category of human rights? Or would it raise 
questions in our multicultural society and will the geni get out of the bottle? 

- Autonomous concepts need to be defined:  
o What is communal property?  
o Which Indigenous and Tribal groups exist?  
o Which groups need to be granted legal personality? 
o Which groups need to be granted title to the land?;  
o Which guidelines will apply to delimit and demarcate the land? 
o Should special legal court procedures be instituted? Should a special 

court be established? 
o The outlines of a specific human rights system for Suriname must be 

agreed on; it should not be copied; 
o It needs to be determined how such a system should fit in with and be 

attuned to the national legal system. How should this be understood? 
o Is it desirable to stimulate the discussion by starting a process of 

drafting laws, so that the discussion can be given a direction. 
 
Mandela said that it was an enormously complex issue, but he solved it in a clever 
manner. If they were able to solve the problem in South Africa, then our problem should 
not be dismissed as insolvable. There should be a will to solve it, dialogue should prevail 
over conflict, and there should be common sense and one has to be ready to combine 
experience and common sense with expertise that roots in the own society.  
 
 


