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INTRODUCTION 
 
This report by CAURWA on the application of the International Convention on the Rights of 
the Child (CRC) forms part of our advocacy on behalf of one group of Rwandan children, 
whose rightful identity as belonging to an indigenous minority is being ignored in the name of 
political positioning.  According to the State Report, “Because of the social, cultural and 
political situation in Rwanda, there are no persons belonging to a minority or indigenous 
group.”1  One must ask if such a government position can benefit the respect of human rights. 
 
CAURWA (Community of Indigenous Peoples of Rwanda) is a nongovernmental 
organisation whose aims are to promote the development of the Batwa community of Rwanda 
and assist them in their claim for rights as fully-fledged Rwandan citizens. 
 
Created in 1995, CAURWA is an indigenous Rwandan organisation, with a Management 
Committee and a Monitoring Committee.  CAURWA is engaged in several socio-economic 
activities, particularly in the fields of education, income-generating activities and claiming the 
rights of its beneficiaries.  CAURWA denounces human rights violations and advocates on 
behalf of community members.  CAURWA is an organisation representing the Batwa, created 
and managed by Batwa; and 99% of its members are Batwa. 
 
The Batwa are one of Rwanda’s three ethnic groups.  According to a socio-economic survey 
carried out by CAURWA in collaboration with the Ministry of Finance and Economic 
Planning (MINECOFIN), the national Batwa population is currently estimated at 33,000.2  
Pressure on the forests where Batwa used to find the majority of their food (through hunting 
and gathering) has changed their way of life.  The Batwa have testified that as Bahutu and 
Batutsi farmers and cattle breeders colonised their forests, the men were used as labour 
(caretaking, weaving, etc.), whilst Batwa women were responsible for pottery, and they began 
losing their forest revenue.  The Batwa are spread throughout the country and live in small 
groups of about 50 households or less.  
 
Formerly, they never stayed bound to one piece of land and usually moved around regularly 
to look for new hunting and gathering grounds or for clay for their pottery.  This explains why 
today many Batwa do not own land like the Bahutu and the Batutsi and do not settle 
indefinitely in a region. 
 
The Batwa as indigenous  
 
The Batwa represent about 0.2% of the whole population. Their exact number is not known, 
but we estimate it at 33,000 individuals. Their way of life differs from the rest of the 
population. They were hunters and gatherers in the forests, recognised as belonging to the 
ancestral people of Central Africa and forest dwellers. The Batwa have been marginalised by 
most of the political administrations that have governed the country, who have failed to 
acknowledge this sector of Rwandan society. 
 

                                                           
1 ‘Second Periodic Reports of State Parties due in 1998: Rwanda’ (hereinafter “State Report”), 
CRC/C/70/Add.22, 27 June 2002, p.80, para. 366. 
2 CAURWA “Enquête sur les conditions de vie socio-économiques des ménages des bénéficiaires de 
CAURWA” (“Survey of the socio-economic conditions of CAURWA beneficiaries” hereinafter “Enquete socio-
économique”), first draft, Rwanda, January 2004. 
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“The highly marginalized Batwa/Pygmy people live in the equatorial forests of Central 
Africa and the Great Lakes Region and they have different names that correspond to the 
specific regions of the forest in which they live. Hence they are called Batwa in 
Rwanda, Burundi, Uganda and the Eastern boundary of the Democratic Republic of 
Congo (DRC). They are called Bambuti in the Ituri Forest in DRC and Baka in the 
Labaye Forest of the Central African Republic (CAR) and in the Minvoul Forest of 
Gabon. They call themselves Yaka and Babendjelle in the North-West Congo basin and 
Baka and Bagyeli in Cameroon. Although the Batwa/Pygmies speak different 
languages, depending on the geographic location of their area, all the Batwa Pygmies 
of Central Africa recognise their common ancestors as being the first hunter/gatherer 
inhabitants of the tropical forests.”3 
 

The Batwa identify as indigenous.  However, this belief is a sensitive and politically charged 
one for the State.  It does not want to recognise the Batwa as indigenous, because to do so 
would, it claims, cause tribalism.  

 
“The peoples who have identified with the worldwide indigenous peoples movement in 
their struggle for recognition of fundamental human rights are mainly different groups 
of hunter-gatherers and pastoralists...Some examples of hunter-gatherers 
[include]…the Batwa, the Bambuti, the Baaka, the Bagyeli and Central African 
pygmies.”4 

 
The social situation of the Batwa in Central Africa in general and in particular in Rwanda is 
discriminatory.  The Batwa are marginalised in comparison to the rest of Rwandan society, 
which has affected them socially, economically, politically and culturally. According to the 
Working Group on Indigenous Populations/Communities of the African Commission on 
Human and Peoples’ Rights: 
 

“Throughout Central Africa the Batwa/Pygmies are victims of discrimination. They can 
neither eat nor drink with their neighbors, they are forbidden to enter their houses and 
are not permitted to have sexual partners other than from their own ethnic group. The 
Batwa/Pygmy communities live on the outskirts of other people’s settlements. This 
exclusion is less within towns, although serious prejudice does still persist against the 
Batwa/Pygmies, particularly in terms of derisory comments. 
 
In Rwanda and Burundi the Batwa suffer from marginalization, discrimination and 
extreme poverty, and they are neglected in all areas of development. Prejudice means 
they are considered undeveloped, intellectually backward, hideous, unsavoury 
characters or sub-human. The Batwa are allowed to share nothing with the Hutus or 
Tutsis, neither food nor drink. Even sitting down with a Batwa would be considered an 
insult or a dishonour to the friends and family of any Hutu or Tutsi who agrees to do so. 
If an individual non-Batwa should sympathise with the Batwa and become their friend, 
his peers will treat him as ridiculous or mentally disturbed. 
 
Forming a numerical and political minority, and being a dispersed population with the 
lowest level of social status, the Batwa have been unable to overcome their difficulties 

                                                           
3 Working Group On Indigenous Populations/Communities of the African Commission on Human and Peoples’ 
Rights, “Report of the African Commission Working Group on Indigenous Populations/Communities”, 14 May 
2003, Niger, p.6. 
4 Ibid. 
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in order to defend their rights and resist arbitrary violence. They are treated as inferior, 
and are hence the victims of scorn and exploitation. The Batwa are brutalised and the 
victims of erroneous judgements passed by the legal system against them in order to 
appropriate their land, the victims of racist and discriminatory attitudes on the part of 
the rest of the population.”5 
 

Generally, the rest of the population would prefer the Batwa to settle down, abandon their 
traditional way of life and imitate the lifestyles of the rest of society.  Most Batwa are so 
marginalized and impoverished that they cannot envisage any change in their situation and 
integration programmes are not enough to eliminate this.  In April 2000, the National 
Commission for Unity and Reconciliation (CUR) recognised that the Batwa had been so 
systematically forgotten it was as if they did not exist and, consequently, that they needed 
particular attention. The CUR recommended positive discrimination in favour of the Batwa in 
the fields of education and health services.6  
 
This is the background against which we have to consider the rights of Batwa children and the 
implementation of the CRC as regards Batwa children. 
 

                                                           
5 Ibid, p.22. 
6 See Annex. 
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ABOUT THE CONVENTION 
 
CHAPTER I: GENERAL MEASURES OF IMPLEMENTATION 
 
We can congratulate ourselves that our country has ratified the CRC, it shows that the 
government has the protection of children’s rights on its agenda.  The fact that our 
government has ratified the CRC without reservation is also to be appreciated, because this 
means that the government is engaged in all the aspects of the Convention. 
 
As for the implementation policy, it is obvious that the government has used all available 
means to circulate the Convention until the elaboration of the State Report.  We regret that 
CAURWA and other indigenous associations were not amongst those members of civil 
society with whom the government conferred in the diffusion of the CRC and State Report  
 
When elaborating the State Report, the government wasn’t simply ignoring the existence of 
Batwa children, and their specific economic, social, cultural and political problems.  Instead, 
it was adhering to its policy which forbids identifying of groups as indigenous, since it 
believes this could give rise to tribal divisions.  It is for this same reason that indigenous 
children have been purposefully excluded from the state classifications of vulnerable 
children7. 
 
Batwa children could be included in the category of households living in extreme poverty: it 
is true that most Batwa children come from very impoverished families.  However, it is not 
enough to include them in this category, because both they and their parents are the victims of 
discrimination and marginalisation from the rest of Rwandan society.  Furthermore, the CRC 
specifically mentions indigenous children, who have the right to special protection from 
States Parties, given their particular socio-economic situation.  
 
 
 

                                                           
7 Ministry of Local Administration and Social Affairs (MINALOC), “Politique nationale pour les orphelins et 
les autres enfants vulnérables” (“National Policy for Orphans and other Vulnerable Children”), Rwanda, 
09/12/2002, p. 6. 
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CHAPTER II: DEFINITION OF THE CHILD 
 
The agreed definition of what age constitutes childhood is the same in all international 
instruments.  According to the CRC and the African Charter on the Rights and Welfare of the 
Child, a child is “any human being under 18 years of age”.  This definition has also been 
adopted in Rwandan legislation, where the age of civil majority is 21 and the age of penal 
majority is 14.  
 
The age of civil majority allows a person to engage in every aspect of civil life, but before 
reaching this age a child can only engage thus if they are emancipated.  Rwanda’s legislation 
authorises automatic emancipation through marriage or by grant of parents and guardians. 
Young Batwa tend to marry before the age 21 (see table below).  Over 57% of young Batwa 
marry between the ages of 15 and 20.  Therefore most young Batwa gain emancipation 
through marriage. 
 
Batwa age of marriage: 
 

Age  % 
Under 15 4.4 
15-20  53 
21-24  27.3 
25-29  11.4 
30-34  4.2 
35-39  0.7 
40-44  0.5 
45-49  0.4 
55-59  0.1 
Over 65  0.9 
Total 1008 

 
This is a high rate compared to the rest of the population. Contrary to the rest of the 
population, it is customary for Batwa to marry before the age of majority. However, it is 
difficult for the authorities to impose the law.  Young Batwa get married far from the eyes of 
the authorities. It has grave consequences for young Batwa boys, who are often charged with 
raping underage girls.  It only takes one member of the bride’s family to disagree with the 
marriage for there to be a complaint made to the police; the young Mutwa is arrested and 
thrown in jail. After a couple of hearings, the young Mutwa is given a sentence which is 
usually more than 15 years in prison9.  
 
The cultural customs of the Batwa community are once again at odds with the legal principles 
of Civil Code article 171 which forbids men and women under the age of 21 to marry, unless 
a special dispensation has been granted by the Ministry for Justice. 
 
State Report paragraph 81: Compulsory education 
 

                                                           
8 CAURWA, “Enquete socio-économique”,op. cit. 
9 CAURWA knows of the case of a young Mutwa being held in the jail in the provincial prison of Ruhengeri for 
having married a young Mutwa girl of 17. He claims he has not broken the law because they were married in the 
same way as other Batwa, including his forefathers. He doesn’t understand why he has been given such a severe 
sentence, especially as everyone in his village married in the same conditions and circumstances, and often to 
girls younger than the one he married. 
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Very few indigenous children in Rwanda have access to primary education. Amongst those 
who do, many abandon their studies due to their parents extreme poverty.  Batwa parents are 
unable to provide their children with clothes, food, school equipment and even 
accommodation.  The main obstacles to the education of Batwa children are their parents’ 
extreme poverty and their marginalisation by other children and certain teachers. Even if the 
government were to facilitate free education at primary school for all children it would not 
solve the problems faced by Batwa children  The fundamental right to education recognised 
for all Rwanda’s children is certainly not enjoyed by Batwa children. 
 
State Report paragraphs 82-83: Minimum age for access to employment 
 
Permanent, income-generating employment is practically non-existent for members of the 
Batwa community.  Children often accompany their parents out each morning in search of 
small jobs for members of other communities, and after a hard day’s work they are often paid 
in kind, usually food.  Batwa children are exploited from a young age: they either accompany 
their parents in carrying, and other jobs – such as those carried out in people’s households and 
on neighbours’ fields – or they work unaccompanied.  Those children without work are forced 
to turn to begging.  Batwa children learn pottery making from an early age.  This skill is part 
of their tradition and constitutes one of the main sources of revenue for the family. 
 
State Report paragraph 87: Consent to sexual relations 
 
As indicated above, 57% of Batwa marry before they reach the age of majority, including 
many girls who marry at 15, which is acceptable in Batwa culture.  According to Law Code 
article 358 and subsequent articles dealing with indecent assault and rape, the assault is worse 
when committed against a child under the age of 16: the penalty is 1 to 15 years imprisonment 
when there is indecent assault without violence, malice or threat to the child; but 6 months to 
5 years if committed against someone aged 16 or older.  The crime is worsened if violence is 
used, resulting in 5 to 20 years imprisonment.  Article 360(3) of the Law Code decrees 10 to 
20 years imprisonment for rape of a child under the age of 16, and orders the death penalty if 
the abuse led to the child’s death. 
 
In the eyes of the law no underage child can consent to sexual relations, which means that any 
sexual relations with an underage child is defined as rape or indecent assault.  Batwa girls 
start having sexual relations at too young an age, and they are exploited for many reasons: 
they often try to sell sex for money due to their extreme poverty; or they may leave the family 
unit after marriage; or they may live in areas where sexual exploitation and abuse is common.  
 
State Report paragraphs 95-96: Drug and alcohol consumption 
 
Alcohol consumption is common amongst Batwa communities, and once again, poverty is the 
cause.  Alcohol and drug consumption starts at an early age amongst young Batwa, and 
cannabis or drinks called “boissons” are the main affordable types.  In some provinces, this 
phenomenon results in criminal activity.  A typical case is the village of Kimina, located in 
the Mudasomwa district of Gikongoro province, where there are many cases of criminal 
activity, armed robbery, rape and murder.  At a recent CAURWA meeting, a local policeman 
confirmed that in the town of Gikongoro, young Batwa are mostly responsible for public 
insecurity through the commission of theft and rape10.   
                                                           
10 During a human rights conference for Batwa participants, organised by CAURWA in May 2003, the 
policeman shared his experiences of public security. He confirmed that trouble starts amongst young Batwa, and 
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For the majority of Batwa, alcohol provides a refuge from the extreme poverty they face.  
Since many young Batwa have no land to cultivate, they instead steal from shops and houses. 
This state of affairs has led to a number of abuses committed against the Batwa by the other 
members of society, the police and the administrative authorities, who are prejudiced against 
the Batwa.  The Batwa are perceived as thieves and criminals, and are often the target of 
arrest, imprisonment and torture.  There are even cases of Batwa deaths caused by the mere 
suspicion of theft11.  
 
 

                                                                                                                                                                                     
that they specialise in the theft of particular goods, i.e. food.  According to him, it is easy to identify if theft has 
been committed by the Batwa because it will usually be bread and other foodstuffs - taken in order to survive. 
The officer requested CAURWA’s help to tackle this problem, through the advice, education and training we 
offer our members.  The officer also pointed out that the Batwa have no land of their own to cultivate and that 
80% of the cases involving Batwa that end up before the courts are connected to theft. 
11 A case currently at court in Butare involves two young Batwa who were the victims of a grenade attack carried 
out by a resident of the town. One of the Mutwa was killed and the other was arrested and is still in prison 
awaiting trial.  The attacker has been neither found nor interrogated.  There is no actual proof that the two youth 
were involved in any attempted theft. Other similar cases have also occurred in Gikongoro province.   
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CHAPTER III: GENERAL PRINCIPLES 
 
State Report paragraphs 102-113: Non-discrimination 
 
The old Constitution forbade any type of discrimination: “All citizens shall be equal in the 
eyes of the law, without any discrimination, especially in respect to race, colour, origin, 
ethnic background, clan, sex, opinion, religion, or social status” (article 16).  The same 
principle is repeated in article 11 of the new Constitution which reads:  
 

“All Rwandans are born and remain free and equal in rights and duties.  
 
Discrimination of whatever kind based on, inter alia, ethnic origin, tribe, clan, colour, 
sex, region, social origin, religion or faith, opinion, economic status, culture, language, 
social status, physical or mental disability or any other form of discrimination is 
prohibited and punishable by law.” 

 
The equality advocated in these constitutional principles is a far cry from the one experienced 
in reality.  They do not prevent members of indigenous communities from living in a state of 
oppression and social injustice.  
 
All States Parties all contain ethnic or minority groups, such as indigenous populations, tribes, 
nomadic peoples, immigrant workers and refugees.  It is necessary to focus on these groups’ 
political and socio-economic situation in order to ensure that their socio-economic and 
cultural development is kept level with that of the rest of the population.  Emphasis should be 
placed one of the important aspects of the International Convention on the Elimination of All 
Forms of Racial Discrimination (ICERD), which insists on de facto equality and not just de 
jure equality. As explained in the Forest Peoples Programme guide to indigenous peoples’ 
rights under the ICERD, one of the main objectives of this Convention is to encourage racial 
equality which would allow different ethnic, racial and national groups to develop equally12  
 
Promoting equality de facto is at the heart of the ICERD; this principle is very important since 
equality de facto (in reality) is a much stricter rule than de jure (legally) and demands that 
equality be real, measurable and tangible13.  ICERD, to which Rwanda is a signatory, 
recommends its members forbid and eliminate every form of racial discrimination. 
 
Article 7 of the Universal Declaration of Human Rights states that: 
 

“All are equal before the law and are entitled without any discrimination to equal 
protection of the law.  All are entitled to equal protection against any discrimination in 
violation of this Declaration and against any incitement to such discrimination.”  

 
Despite these constitutional principles and Rwanda being a State Party to these many treaties 
and conventions, the Batwa have been subject to discrimination from Rwandan society and 
the state for a long time.  The most recent case that illustrates this discrimination is that of the 
Batwa who have been forced from their forests, which have been turned into natural parks and 
reserves. 
 

                                                           
12 MacKay, Fergus, “A Guide to Indigenous Peoples’ Rights under the International Convention on the 
Elimination of All Forms of Racial Discrimination”, Forest Peoples Programme, UK. 
13 Ibid. p.7. 



 13

“The Batwa in Rwanda… have been driven out of their ancestral forest areas. They 
have been dispossessed of nearly all their land and they do not have any guaranteed 
rights over the last remaining land. Thus, the Batwa in Rwanda, Burundi and Uganda 
suffer from a serious lack of land, which is a root cause for the severe poverty, 
marginalization and discrimination, which they are experiencing.”14 
 
“In 1998 the Batwa of the Nyungwe Forest in Rwanda were driven out in order to 
establish a military zone and a national park. The Batwa of the Parc des Volcans have 
also been driven out by conservation projects desiring to make a sanctuary for the 
mountain gorillas. This dispossession has led to impoverishment and a host of social 
and cultural problems…” 
 
“Now the Batwa are forbidden to hunt in the park, and forbidden to collect park 
products. They have no food resources or medicinal plants, and the forest is no longer 
their place of worship. The Batwa have been culturally and psychologically shattered 
by the loss of their forests.”15 

 
Populations driven from their land are currently living in inhumane conditions and deep 
misery.  They are plagued in many ways, and suffer from disease, cold, and famine.  These 
families live without shelter, land or jobs.  The government expelled them from their ancestral 
lands without their consent or consultation and without providing any framework for 
resettlement or compensation. 
 
The situation of children born to or living with these families is disgraceful in terms of their 
health, education and everyday social life.  They fall prey to many diseases such as malaria, 
diarrhoea, pneumonia, cholera, and whooping cough, and suffer from chronic malnutrition.  
Unless the government starts acting very soon, there is no doubt that this population is 
doomed. 
 
The following instruments ratified by the state recognise the rights and freedoms of 
indigenous peoples that are not, to date, enjoyed by the Batwa: 
 
Article 27 of the International Covenant on Civil and Political Rights, 16 December 196616; 
 
United Nations Declaration of the Rights of Indigenous Peoples17; 
 
International Covenant on Economic, Social and Cultural Rights and the International 
Covenant on Civil and Political Rights18; and 
 
Principles, Guidelines and Case Studies on Indigenous and Traditional Peoples and 
Protected Areas19 

                                                           
14 Working Group On Indigenous Populations/Communities, op. cit., p.18. 
15 Ibid., p.12. 
16 UN, General Comment No. 23: The rights of minorities (Art. 27):. 08/04/94. CCPR/C/21/Rev.1/Add.5, 
General Comment No. 23. (General Comments), 
http://www.unhchr.ch/tbs/doc.nsf/0/fb7fb12c2fb8bb21c12563ed004df111?OpenDocument p.3, pp.13. 
17 UN, Universal Declaration of the Rights of Indigenous Peoples, article 26, 1993. 
18 First articles of the two Covenants. 
19 UICN, Principles, Guidelines and Case Studies on Indigenous and Traditional Peoples and Protected Areas, 
these guidelines and principles emerge from Resolution 1.53 of the International Union for the Conservation of 
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Despite the adhesion of Rwanda to international human rights instruments20 and its own 
domestic legislation, so exemplarily based on principles inspired by humanitarian values, one 
part of the Rwandan population, the Batwa, live under the weight of discrimination in every 
aspect of their lives. 
 
None of the activities described in Chapter 3 of the State Report on General Principles apply 
to Batwa children. 
 
Since its creation none of the numerous Ministry of Gender (MIGEPROFE) activities or 
programmes for the protection of women’s rights and the promotion of girls’ education have 
been created for the promotion Batwa girls’ education.  Batwa girls find themselves pregnant 
at a young age as a result of sexual abuse, others accept work conditions akin to slavery, and 
they suffer from multiple discrimination.  The highest female illiteracy rate is found amongst 
Batwa women21. The Batwa, who are in dire need of support from MIGEPROFE, have been 
utterly forgotten, ignored and abandoned to their fate. 
 
Regarding the protection of the environment and the resettlement programme organised by 
the Ministry of Lands, Human Resettlement and Environmental Protection (MINITERE), as 
described on page 25 of the State Report, (Section C paragraphs 133-134, ‘Life, survival and 
development’), again Batwa children are omitted from the examples given of vulnerable 
children.  However, those Batwa expelled from their ancestral land should be one of the 
Governments focus groups22.   
 
State report paragraphs 138-148: Respect for the views of the child 
 
A true indicator of democracy is that the views of the minority are as respected as the views 
of the majority.  Evaluating the CRC’s implementation has been done in accordance with the 
majority and with no recognition of the minority.  This means that Batwa children are never 
heard.  They remain isolated from other children and have no space in which to express 
themselves.  They are oppressed, discriminated against, and forgotten by neighbouring 
communities, who do not take them into consideration.  They are kept isolated, and are not 
allowed to eat, drink or share anything with the majority.  The Batwa of Rwanda are 
surrounded by insurmountable cultural myths which have contributed to several centuries of 
marginalisation.  The government has done nothing to protect the Batwa from the serious 
consequences of this social isolation.  We recall William Douglas: 
 

                                                                                                                                                                                     
Nature (CMN) on indigenous populations and protected areas, adopted by CMN in Montréal in October 1996, 
p.3.  
20 Rwanda, “State Report”, op.cit. p.12, paras 20-23..  
21 Batwa cultural practices favour boys over girls, meaning that boys are given all the advantages. These 
practices still persist in many Batwa families who do not understand that all children have the same rights. This 
explains why fewer girls attend school, and instead spend their days doing household chores, while waiting for 
marriage and children. 
22 Such is the situation of those Batwa families evicted from the Virunga Park in Ruhengeri province, the 
Gishwati forest, and the Nyungwe forest and many others. They are extremely poor, have no land and survive by 
begging and doing small jobs for the majority population who exploit them with impunity.  The case of the 
Batwa families expelled from the Volcanoes National Park and the Nyungwe Natural Forest is outlined in the 
case study by Zephyrin Kalimba in “The situation of the Batwa forest dwellers and conservation of the 
Volcanoes National Park and Nyungwe Natural Forest”, in Indigenous Peoples and Protected Areas in Africa, . 
Nelson, J & L. Hossack (eds.), FPP, 2003, UK 
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“If the whole of humanity was of the same opinion, apart from one individual who held 
a contrary view, humanity would have no more right to silence that one voice than the 
individual would have to silence the majority, should he possess the necessary 
means.”23 

 
If all the countries in the world based their logic of democracy upon this principle, humanity 
would be rid of the violent conflicts that currently tear it apart.  What can be said of those 
states and governments, Rwanda included, who do not allow minorities the space in which to 
grow politically, socially and, above all, culturally?  By trying to assimilate minorities into the 
customs and habits of the majority; is this not a means of ensuring that the minority 
disappear?  
 

                                                           
23 Unofficial translation from Douglas, William O., People and their Rights, New Horizons, United,States 1958, 
pp.16 and 17. 
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CHAPTER IV: CIVIL RIGHTS AND FREEDOMS 
 
The State Report on the implementation of the CRC in Rwanda was designed with the socio-
economic, political and cultural situation of the majority ethnic groups in mind; completely 
ignoring the fact that an indigenous minority group does exist in Rwanda.  Thus none of the 
situations depicted in the State Report allude to Batwa children, who are absent from all State 
programmes.  The government, which is in fact charged with their protection, denies their 
indigenous identity.  Their freedom and basic right to identity are violated, ignored and 
flouted. 
 
Civil and political rights of Batwa children 
 
In this chapter we would like to address the thorny question of the exercise of civil rights and 
political rights by members of the Batwa community.  CAURWA believes that in order to 
fully appreciate the situation of Batwa children, and to what extent their rights are being 
denied and ignored, one must first understand the family environment in which these 
indigenous children live.  
 
Several international and national instruments reinforce the principles that protect citizens in 
the exercise of their civil, political, economic, social and cultural rights.  The International 
Covenants on Economic, Social and Cultural Rights and on Civil and Political Rights, as well 
as the African Charter on Human and Peoples' Rights recognise equality for all before the 
law24.  
  
In Rwanda, practical administration of the law shows blatant cases of inequality against the 
Batwa despite the professed principles of equality.  There are many examples of cases where 
justice is not applied because the victim is Mutwa, namely:  
 
- Despoilment of Batwa land, 
- Denial of justice, 
- Expulsion from ancestral land. 
 
Despoliation 
 
CAURWA has recorded over one hundred cases of despoilment of Batwa land throughout the 
country.  Despoilment takes two forms: 
 
a) Land despoiled by the authorities. Using their power they expel the Batwa from their 

cultivated land and appropriate it.  The cases CAURWA is aware of include those of the 
Basebya family in Ruhengeri province, the Batwa families of Itabire in the Rwankuba 
region of Kibuye province, the Batwa families of the Musenyi region in Kibuye province, 
and many others.  These lands have been despoiled by local authorities including local 
councils, mayors, executive secretaries, and others. 

 

                                                           
24 Article 14 of the International Covenant on Civil and Political Rights: “All persons shall be equal before the 
courts and tribunals. In the determination of any criminal charge against him, or of his rights and obligations in 
a suit at law, everyone shall be entitled to a fair and public hearing”, and article 7 of the African Charter on 
Human and Peoples' Rights in points 3 and 5 which state: “Every individual shall be equal before the law” and 
“Every individual shall be entitled to equal protection of the law”.   
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b) Other cases of despoliation are those committed by their fellow Rwandans, who intimidate 
the Batwa and chase them from their land in order to occupy it.  There are many cases 
across all provinces.  CAURWA is kept abreast of these cases because on of the 
organisation’s roles is to note complaints from Batwa farmers.  CAURWA is working 
with local and national authorities, and our day-to-day work involves advocating on behalf 
of the Batwa as a vulnerable group in need of government consideration through policies 
and land laws.25  

 
Denial of justice 
 
One of the numerous examples of human rights violations committed against the Batwa is the 
case of Mr. Biturira, a prisoner in the Gikongoro provincial prison.  One morning while in the 
toilet, one of the prison guards dropped her mobile phone, a fall of more than 20 metres.  She 
then sent Mr. Biturira down into the latrine to retrieve it.  Before being able to retrieve the 
phone, he succumbed to the fumes and fell into the waste, leaving behind two widows and 8 
children.  His family complained to the local authorities, but were only able to bury the 
victim.  Several different levels of the authorities were informed, including the police, the 
Parquet, the provincial authorities, the higher police authorities, the Minister of Justice, and 
the National Commission, but nothing has been done either to investigate the case or bring 
anyone to justice. 
 
Many other cases exist, but we have cited this one to show the degree of Batwa 
marginalisation.  Similar cases of loss of life have occurred, but because the victims are 
Batwa the authorities do not act and the families have no hope of retribution.26 
 
Similar kinds of violation occur when land sale contracts are agreed between Batwa and non-
Batwa.  The latter take advantage of the Batwa’s lack of knowledge, their desperate situation 
and need, illness and hunger in order to purchase Batwa land at low prices.  This has affected 
over 80% of those Batwa families who had inherited land.  In some instances CAURWA has 
been able to intervene by buying back the land and redistributing it to the original Batwa 
owners. 
 
The land law and Batwa evicted from their land 
 
National programmes and policies are designed and executed to the exclusion of the Batwa, 
who are not regarded as potential beneficiaries like other citizens.  One example of this is the 
proposed land law in which provision is made for all situations except the Batwa, the majority 
of whom do not own land.  Many Batwa have lost their land, through despoilment, 
expropriation, compulsory selling, and their nomadic lifestyle.  Others have been evicted from 
their ancestral land: now designated as national parks and natural reserves that generate 
important revenue for the country.  Those Batwa who have been evicted have been neither 
relocated nor re-accommodated, and receive no support from the Government.  They live 
without land, accommodation, and shelter.  Their children die of starvation and all sorts of 
                                                           
25 . See Annex: “Mémorandum adressé aux décideurs politiques: la loi foncière et la situation foncière des 
Batwa au Rwanda” (“Memorandum to political decision-makers: the land law and the land situation of Batwa in 
Rwanda”), CAURWA, Rwanda, 24/6/2003, and “Contributions on the formulation of the Land Policy and Law”, 
a document elaborated jointly with LandNet in Rwanda. 
26 Like the cases of HIGIRO and NAHIMANA in Gikongoro who died in circumstances that have still to come 
to light, after being beaten by suspects who were detained but then released without charge, and SIBOMANA 
and his alleged accomplice in Butare, the latter died.  Both were accused of theft although no proof exists.  The 
case is before the Butare court. 
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disease linked to poor hygiene, including pneumonia, tuberculosis and malaria.  They live in 
precarious and disgraceful conditions, and often suffer from diarrhoea. 27   
 
The proposed land law dictates that all swamps are the property of the State and district 
authorities, and that their exploitation will be allocated to agricultural and cattle breeding 
activities to be conceived, controlled and organised by associations.  However, this 
discriminates against those Batwa who survive through pottery, for which the main ingredient 
is clay found in swamps.  In certain regions the Batwa have been forbidden from entering 
swamps, even though over 70% of Batwa households survive through their pottery revenue.  
This activity is not considered or included in the proposed land law; it has simply been 
ignored and forgotten because it is only practiced by an indigenous minority group and does 
not represent any economic value28.  
 
Once more, Batwa children are the first to suffer when their parents are deprived of a source 
of revenue.  
 
State report paragraphs 149-160: Name and nationality 
 
The nationality of Batwa children is of course the same as their parents, which is Rwandan.  
Rwandan nationality and the Batwa family name are part of Rwanda’s cultural heritage. 
 
As with others Rwandan children, Batwa children were badly affected by the genocide and 
massacres.  The consequences of the war were terrible for all children, and in particular for 
the Batwa, who possessed the least.  Batwa children lost their parents and other family 
members but they are never remembered amongst the victims.  
 
State Report paragraphs 161-163: Preservation of identity 
 
Article 8(2) of the CRC states that:  
 

“Where a child is illegally deprived of some or all of the elements of his or her identity, 
States Parties shall provide appropriate assistance and protection, with a view to re-
establishing speedily his or her identity.” 

 
                                                           
27 Articles 13, 14, 15, and 16 of ILO Convention 169, conclusively outline the different rights of indigenous 
peoples, article 16 specifies the conditions and procedures concerning the removal of indigenous peoples from 
their land: "1. Subject to the following paragraphs of this Article, the peoples concerned shall not be removed 
from the lands which they occupy. 2. Where the relocation of these peoples is considered necessary as an 
exceptional measure, such relocation shall take place only with their free and informed consent. Where their 
consent cannot be obtained, such relocation shall take place only following appropriate procedures established 
by national laws and regulations, including public inquiries where appropriate, which provide the opportunity 
for effective representation of the peoples concerned. 3. Whenever possible, these peoples shall have the right to 
return to their traditional lands, as soon as the grounds for relocation cease to exist. 4. When such return is not 
possible, as determined by agreement or, in the absence of such agreement, through appropriate procedures, 
these peoples shall be provided in all possible cases with lands of quality and legal status at least equal to that of 
the lands previously occupied by them, suitable to provide for their present needs and future development. 
Where the peoples concerned express a preference for compensation in money or in kind, they shall be so 
compensated under appropriate guarantees. 5. Persons thus relocated shall be fully compensated for any 
resulting loss or injury.” 
28 See the advocacy work prepared jointly by NGOs with LandNet, in which three cases were presented for 
consideration when elaborating the land law. One case referred to the allocation of land to Batwa and the legal 
recognition and regulation of pottery-associated activity, so that Batwa could access clay in the swamps for the 
manufacture of pots.  These recommendations were to all levels of authority. 
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The administration contests any Batwa attempt to identify as indigenous because it is 
forbidden for Rwandans to identify along ethnic grounds.  They accuse Batwa organisations 
of divisionism.  However the allocation of political positions and other domains of national 
life are between the two dominant groups Hutu and Tutsi, the Mutwa is completely left off the 
national stage. 
 
Article 82(2) of the 2003 Constitution of Rwanda states that: 
 

“..eight (8) members appointed by the President of the Republic who shall ensure the 
representation of historically marginalized communities.”  

 
This constitutional provision will soon be fully implemented, but no indigenous 
representatives have so far been nominated or elected to the Senate.   
 
According to the Institute of Research and Dialogue for Peace (IRDP), political power is 
shared out between the two majority ethnic groups, the Hutus and the Tutsis: 
 

“If a consensus exists based on the principle of a balance if power, in practical terms 
this balance gave rise to valid questions and debates. Indeed, some people think that 
this balance of power is based on ethnic grounds.  Merit is no longer the criterion 
which decides nomination, but rather a quota based on ethnic origin. People have noted 
that it is common knowledge that when the Minister is Hutu, the Secretary General is 
Tutsi and vice versa. It is also understood that the Prime Minister needs to be Hutu if 
the President is Tutsi. This silent rule of division of power based on ethnicity is known 
by all but openly recognised by none.”29 

 
State Report paragraphs 164-166: Freedom of expression 
 
Batwa children are forced to integrate; to adapt and fit in with the majority culture.  Because 
of this, they are often rejected by children of neighbouring communities.  Scorned, 
marginalised and discriminated against – they live in a sort of social isolation.  As well as 
their parents’ poverty, their marginalisation at school is one of the main reasons Batwa 
children stop attending lessons.30  
 
Article 24 in the African Charter states:  
 

“All peoples shall have the right to a general satisfactory environment favourable to 
their development.” 

 
Batwa children feel fear and shame about their identity and inferior to other children.  It is 
very difficult for them to express their ideas in a social context where they cannot blossom 
morally, intellectually or physically.  
 
State Report paragraphs 167-170: Access to information 
 

                                                           
29 Unofficial translation from Institute for Research and Dialogue for Peace (IRDP), “Reconstruire une Paix 
durable au Rwanda: La Parole au Peuples”,(“Reconstructing sustainable peace in Rwanda: the people speak”), 
Draft Rwanda Country Note, Rwanda, October 2003, p. 53. 
29 CAURWA, ‘Enquete socio-economique’, op. cit. 
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Access to information is wishful thinking for young Batwa, whose precarious conditions of 
extreme poverty do not afford access to the most basic means of information, including 
newspapers and radio.  Also because of their poverty, the majority of Batwa do not have 
access to the Internet and television.  Furthermore, the vast majority are illiterate. 
 
There are television emissions every day which favour children belonging to the non Batwa 
community. No State or independent broadcasts help to pull Batwa children from the isolation 
in which they live.  On the contrary, the authorities persist in denying their existence and their 
indigenous identity. 
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CHAPTER V: FAMILY ENVIRONMENT AND ALTERNATIVE CARE 
 
Article 18(2) of the CRC states that:  
 

“For the purpose of guaranteeing and promoting the rights set forth in the present 
Convention, States Parties shall render appropriate assistance to parents and legal 
guardians in the performance of their child-rearing responsibilities and shall ensure the 
development of institutions, facilities and services for the care of children.” 

 
Article 18 of the African Charter provides that: 
 

“(1) The family shall be the natural unit and basis of society.  It shall be protected by 
the State which shall take care of its physical health and moral. 
(2) The State shall have the duty to assist the family which is the custodian of morals 
and traditional values recognized by the community.” 

 
Article 27 of the Rwandan Constitution states that: 
 

“The family, which is the natural foundation of the Rwandan society, is protected by the 
State.  Both parents have the right and duty to bring up their children.  The State shall 
put in place appropriate legislation and institutions for the protection of the family and 
the mother and child in particular in order to ensure that the family flourishes.” 

 
None of these State obligations have been fulfilled with regard to the indigenous community 
of Rwanda.  The Batwa of the gorilla park (Volcanoes National Park) of Ruhengeri, the 
Gishwati Natural Forest at Gisenyi, and the Nyungwe Natural Forest in Cyangugu, Gikongoro 
and Kibuye have been expelled from their land and have received no compensation or 
support.  
 
Given the specific problems facing the Batwa, no political programme has taken them into 
consideration.  In violation of article 13 of the African Charter on Human and Peoples’ 
Rights, the Batwa absent from every aspect of national life.  This makes it more difficult for 
Batwa families to fulfil their role as moral guardians of their traditional values. 
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CHAPTER VI: HEALTH AND WELFARE 
 
State Report paragraphs 220-223: Survival and development 
 
Mortality rates are higher amongst the Batwa than other groups in Rwanda.  Several reasons 
explain this. 
 
A study of Rwandan mothers and children has shown that the infant mortality is closely 
linked to the level of parents’ education. Mortality levels rise as the number of years spent in 
education decreases.  In addition to discussing the causes of infant mortality, the report also 
highlighted:  
 
1. The degree of literacy or education of the mother, her marital status (single or married) as 
well as housing conditions can affect infant mortality rates.  Water provision and the 
availability of household equipment also have an important impact on the general health of 
the family31 ;  
 
2. “The risk of infant death for children aged 5 years or younger is 221 per thousand amongst 
children whose mother has no education, 177 per thousand for children whose mother 
attended primary school and 149 per thousand for children whose mother attended secondary 
school. 
 
The infant mortality rate is 194 per thousand for children of single mothers, 159 per thousand 
for children of couples living as common wife and husband...”32 
 
“Risk of death for children of mothers living in good housing conditions (buildings 
constructed using durable materials) is less than for children of mothers living in precarious 
conditions”33  
 
The report also identified the following underlying causes of infant and child mortality: 
 
- parents’ ignorance, and the lack of appropriate, timely healthcare; and  
- difficult delivery conditions, and a poor level of pre- and post-natal consultations.34 
 
Education levels amongst Batwa women are appalling.  With almost 90% unable to read and 
write, this explains the high infant mortality rate amongst the Batwa when compared with 
communities where the female literacy rate amongst women is higher. 
 
According to the socio-economic study carried out by CAURWA in conjunction with 
MINECOFIN, approximately 48% of the Batwa population have never attended school, 51% 
have only ever attended primary school, and 1% secondary school.  78.7% of Batwa women 
are illiterate.35 
 

                                                           
30 Ministry of Local Administration and Social Affairs (MINALOC), “Rapport sur la situation de l’enfant et de 
la femme au Rwanda” (“Report on the situation of women and children in Rwanda”),Rwanda, p.34. 
31 Ibid., p.30. (Unofficial translation). 
32 Ibid., p.31. 
33 Ibid. 
35 CAURWA, ‘Enquete socio-économique’,  op. cit., p.13. 
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The Batwa’s housing conditions are exceptionally precarious, with some living practically in 
the open air like animals.  This is particularly the case for those families expelled from the 
national parks and reserves. 
 
Under such conditions, it is obvious that Batwa mortality rates should be amongst the highest. 
 
State Report paragraphs 230-258: Health and health services 
 
As the State Report notes, health services, whether they be in private or public health centres 
and hospitals, are available at a price.  The majority of Batwa families are very poor, and it is 
practically impossible for them to afford even the smallest cost associated with healthcare.  
According to the socio-economic study organised by CAURWA in conjunction with 
MINECOFIN, 83% of the Batwa population would be unable to raise 500 Rwandan francs 
(slightly less than US$1) in the case of an emergency, and the main reason given for avoiding 
medical consultations is the lack of means.  The main ways for Batwa to seek medical 
assistance are through self medication and visits to health centre, followed by visits to 
traditional healers.  
 
As well as being unable to afford medical consultations, the Batwa do not have the means to 
pay for pharmaceuticals.  Malaria is amongst the most frequent illness that most affects the 
Batwa community, but the majority cannot even afford to buy an impregnated mosquito net. 
 
State Report paragraphs 236-238: Basic and child health  
 
The poverty, ignorance and under-informed status of the of Batwa community, prevent them 
from benefiting from health and hygiene care and counsel.  90% of Batwa women give birth 
at home in horrendous conditions, without housing and in terrifying poverty.  It is obvious 
that in these conditions the women and children who die during children form a significant 
proportion.36 
 
Regarding knowledge of HIV/AIDS, again according to CAURWA’s study, only 8% of the 
Batwa population have taken a test.  As for methods of prevention, 80.9% choose abstinence, 
8.2% use condoms, and 4.2% use nothing.  The rate of mother to child transmission is 0.3%. 
 
 

                                                           
36 Article 12 of the International Convention on Economic, Social and Cultural Rights: “1. The States Parties to 
the present Covenant recognize the right of everyone to the enjoyment of the highest attainable standard of 
physical and mental health. 2. The steps to be taken by the States Parties to the present Covenant to achieve the 
full realization of this right shall include those necessary for: (a) The provision for the reduction of the stillbirth-
rate and of infant mortality and for the healthy development of the child; (b) The improvement of all aspects of 
environmental and industrial hygiene; (c) The prevention, treatment and control of epidemic, endemic, 
occupational and other disease; (d) The creation of conditions which would assure to all medical service and 
medical attention in the event of sickness.” 
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CHAPTER VII: EDUCATION, LEISURE, AND CULTURAL ACTIVITIES 
 
State Report paragraphs 268-294: Education, including vocational training and 
guidance 
 
Paragraph 273 of the State Report states that: 
 

“The purpose of the Government’s educational policy is to provide citizens with quality 
education that is in accordance with the country’s needs, without discrimination of any 
kind. Special attention is being devoted to promoting a culture of peace, justice, defence 
of human rights and tolerance through civic education.” 

 
When reading this statement one would not imagine that a part of the population is 
experiencing a lack of development in their education.  On a practical level, out of a 
population of approximately 30,000, only 5 Batwa have a university certificate, and these five 
are known across the country.  There is only one Mutwa at university at the moment and only 
ten Batwa have their secondary school diploma.  One of CAURWA’s objectives is to raise the 
level of Batwa education and the promotion of Batwa culture.  CAURWA is currently 
supporting about 60 Batwa students at secondary school. 
 
According to CAURWA’s study, 76.6% of the Batwa population are illiterate and have never 
attended school, that is, 78.8% of Batwa men and 74.2% of Batwa women.37 
 
One could ask why the Batwa are experiencing a lack of development in the field of 
education.  CAURWA’s study indicates that the main reason for school non-attendance for 
children 5 years and older is the lack of means, i.e. poverty, as well as their parents’ lack of 
motivation, marginalisation38, early marriage and illness. 
 
It is not enough for the Government to say that primary school is free: as long as Batwa 
children’s social environment remains in the Stone Age, their education will not develop.  It is 
practically impossible for a child to study without food, clothing, school materials, shelter or 
housing, access to water for drinking and washing and all the other necessities of life39.  Due 
to their insufferable living conditions, Batwa children live in a permanent state of inferiority 
which weighs heavily upon them.  They are ashamed and even afraid of others and prefer to 
distance themselves and hide from mocking eyes. 
 
State Report paragraphs 295-300: Leisure activities 
 

                                                           
37 CAURWA, ‘Enquete socio-économique’, op. cit. 
38 Article 28 of the African Charter on Human and Peoples' Rights: “Every individual shall have the duty to 
respect and consider his fellow beings without discrimination and to maintain relations aimed at promoting, 
safeguarding and reinforcing mutual respect and tolerance”. 
39 Article 11 of the International Convention on Economic, Social and Cultural Rights states: “1. The States 
Parties to the present Covenant recognize the right of everyone to an adequate standard of living for himself and 
his family, including adequate food, clothing and housing, and to the continuous improvement of living 
conditions. The States Parties will take appropriate steps to ensure the realization of this right, recognizing to 
this effect the essential importance of international co-operation based on free consent.2. The States Parties to 
the present Covenant, recognizing the fundamental right of everyone to be free from hunger, shall take, 
individually and through international co-operation, the measures, including specific programmes, which are 
needed…” 
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Batwa children’s leisure and other recreational activities are very underdeveloped because 
they have no time to devote to them.  Every morning Batwa children and their parents go in 
search of food, often weighed down with pottery products that they will try to sell in their 
neighbours’ villages, or exchange for food or other necessities.  At the end of the day all the 
family members meet up and present what they have managed to acquire, hoping they have 
enough to eat that night.  The next day brings the same routine.  The search for a means to 
survive occupies all their time so that it is almost impossible for Batwa children to think about 
leisure.  To have leisure time implies having something to eat and good health.  The majority 
or Batwa children are weak from malnutrition, and suffer from chronic illness due to lack of 
healthcare.   
 
State Report paragraphs 295-300: Cultural activities 
 
The Batwa are known for their singing and dancing which is a means of expressing their 
culture and identity.  The best national dances are those performed by Batwa troupes, who are 
often exploited by those who gain from their loss.40   
 
However, article 13 of the International Covenant on Economic, Social and Cultural Rights 
states that: 
 

“The States Parties to the present Covenant recognize the right of everyone to 
education. They agree that education shall be directed to the full development of the 
human personality and the sense of its dignity, and shall strengthen the respect for 
human rights and fundamental freedoms. They further agree that education shall enable 
all persons to participate effectively in a free society, promote understanding, tolerance 
and friendship among all nations and all racial, ethnic or religious groups, and further 
the activities of the United Nations for the maintenance of peace.” 

 

                                                           
40 Article 17 of the African Charter on Human and Peoples’ Rights: “(1) Every individual shall have the right to 
education. (2) Every individual may freely, take part in the cultural life of his community. (3) The promotion and 
protection of morals and traditional values recognized by the community shall be the duty of the State.” 
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CHAPTER VIII: SPECIAL CHILD PROTECTION MEASURES 
 
It is within this chapter of the State Report that we find the sentence that most expresses the 
prejudice felt towards Batwa children, in the government’s refusal to recognise the true 
identity of the Batwa community.  Different categories of vulnerable children and the various 
protective measures taken and foreseen by Government and other national institutions are 
listed throughout the chapter; but nowhere in the report are indigenous children discussed, 
because government policy does not allow it.  
 
In accordance with State policy logic, its programmes do not tackle the specific problems 
faced by the Batwa. 
 
 



 27

RECOMMENDATIONS 
 
1. In order to best promote the social and economic development of the Batwa, the 
government should create specific policies and programmes for them that take their particular 
problems into account. 
 
2. Batwa rights should be recognised, including their right to identify as indigenous and their 
de facto right to be recognised as indigenous. 
 
3. Equality between Rwanda’s different ethnic groups needs to be de facto and de jure 
equality. 
 
4. The Government needs to take measures to make education more accessible to Batwa 
children.  It is not enough to provide free primary education.  It is also necessary to supply 
Batwa parents with adequate means to support their children’s study. 
 
5. As citizens of Rwanda, the Batwa should participate in the national decision-making 
process, they should be actors in their own social and economic development, and their socio-
cultural institutions should be promoted. 
  
6. Families forced from their land should be provided with compensatory land equivalent in 
size and quality, should be relocated and benefit from adequate accommodation 
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CONCLUSION 
 
This report outlines the situation of the Batwa in Rwandan society, their role and contribution 
to national life and, above all, the consideration given to them socially, politically, 
economically, and culturally.   
 
The fundamental rights of indigenous children and those of their parents are scorned.  
Marginalisation and exclusion have characterised their social, economic, political and cultural 
relationship with the majority culture for a long time.  IRDP’s report notes that: 
 

Of all the powers to rule over Rwanda to the current powers, none has concerned 
themselves with this small minority. Only the Mutara King Rudahirwa had initiated an 
integration programme for this group but the action was not followed by his 
successors.” 41 

 
According to the same report, there is a fear amongst the Batwa that they are under threat of 
disappearing.  The worry is that although the country faces demographic growth, the number 
of Batwa will continue to diminish.  Several factors are responsible. Above all the lack of 
access to healthcare and intra-family inbreeding cause the biggest problems. 42 
 
The same report notes that it is unimaginable that the 21st century could see a group of 
humans being marginalised to this extent.  It proposes that the Rwandan Government take the 
initiative and include the Batwa in the country’s political, economic and social life.43 

 
The same report also has the following to say on the issue of education: 

 
“The Batwa child education programme should take into consideration the fact that 
the marginalisation of this sector of Rwandan society has resulted in they themselves 
feeling inferior to others.  It is therefore not enough to simply open the school doors to 
them.  What is needed is an attendant programme that is coherent and active. 
 
In 2000 the National Commission for Unity and Reconciliation recognised that the 
Batwa had been forgotten and that they needed special attention, and recommended 
positive discrimination in favour of the Batwa in the fields of education and health.”44 

 
The belief that it is divisive to take specific account of the Batwa as a marginalised minority 
who are in need of specific policies and programmes is without any foundation. 

 
Article 1(4) of the Convention on the Elimination of Racial Discrimination provides that: 

 
“Special measures taken for the sole purpose of securing adequate advancement of 
certain racial or ethnic groups or individuals requiring such protection as may be 
necessary in order to ensure such groups or individuals equal enjoyment or exercise of 
human rights and fundamental freedoms shall not be deemed racial discrimination, 
provided, however, that such measures do not, as a consequence, lead to the 

                                                           
41 IRDP, op. cit., p. 104. (Unofficial translation). 
42 Ibid. 
43 Ibid. 
44 Ibid. (Unofficial translation). 
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maintenance of separate rights for different racial groups and that they shall not be 
continued after the objectives for which they were taken have been achieved.”  

 
As with all countries that have ratified the human rights treaties, Rwanda should ensure that 
the rights contained within them are fully integrated in their application.  The Government of 
Rwanda cannot only partially implement the Convention on the Rights of Child.  Our report 
has shown that one group of Rwandan children is not included in State programmes and that 
the specific problems that they experience have not been taken into consideration by the 
Government.  
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ANNEX 
 
UN Office for the Coordination of Humanitarian Affairs: Integrated Regional 
Information Network (IRIN) 
July 5, 2000 
(http://www.irinnews.org/report.asp?ReportID=2645&SelectRegion=Central_East_Africa) 
GREAT LAKES: IRIN Focus on the Twa people  
  
NAIROBI, 5 July (IRIN) - Last week the Rwandan capital, Kigali, was the venue of a 
conference highlighting the plight of the indigenous forest peoples, or pygmies, of Central 
Africa. Traditionally forest dwellers and marginalised by society, they are now mobilising 
themselves to gain acceptance and involvement in national decision-making.  
  
The forest peoples of the Great Lakes region, known collectively as the Batwa, are 
particularly threatened, having been dispossessed of their traditional land and subsequently 
shunned by their governments.  
  
Kalimba Zephyrin, the director of the Community of Indigenous People of Rwanda 
(CAURWA), a Twa umbrella organisation, says enough is enough. According to him, the 
Twa people have constantly been the victims of "poverty, persistent starvation, lack of 
education, lack of basic healthcare, social isolation and excluded from decision-making".  
  
"Our rights have been flouted," he told IRIN. "The Twa have been chased away from their 
natural environment with no compensation. We receive no education, our culture is 
threatened." In the past, the Twa were able to treat themselves in the forests with natural 
herbs. "Since we've been displaced from our natural environment, we are falling ill and have 
no medical recourse," Kalimba stressed, adding that there was very high death rate among the 
Twa.  
  
In a recent letter to Rwandan President Paul Kagame, he pointed out that since feudal times; 
the Twa had always been relegated to the bottom rung. "They were the servants of the rulers, 
kept on the fringe of society," he said. "They were the untouchables, with their own straw 
huts, their own sources of water, their own wooden plates..." Conditions did not improve after 
independence. "Ignorance, deprivation and injustice worsened," he said.  
  
The hunter-gatherer pygmies are the indigenous inhabitants of Central African countries such 
as Burundi, Rwanda, the Democratic Republic of Congo, Uganda, Gabon and Cameroon, and 
number about 500,000 in all. In the Great Lakes region, they have been largely displaced by 
deforestation and the arrival of agriculturalists. They have traditionally been perceived as 
primitive by their compatriots because their way of life has not evolved. Forced out of the 
forests, they had to find other means of existence and turned to pottery making, although 
Kalimba told IRIN it was impossible to make a living from this. "To get one kilo of beans, 
you have to sell six pots," he noted. "Now it's even difficult to get the clay."  
  
According to regional analysts, part of the problem is that the Twa did not want to change 
their way of life, resisting missionaries and other people who came to Central Africa. They 
stayed in the forests and did not socialise with other sectors of society. "It is as if they have 
been left in the 18th century," one observer noted. He added that the Twa had been caught up 
in regional conflicts - particularly in the Great Lakes region - siding with either the Hutu or 
the Tutsi, depending on their interests and location.  
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"We are caught up in wars that are not of our making," Kalimba explained. "Rebel groups 
make the forest areas their rear bases and we are then deprived of our natural culture." He 
underlined that during the Rwanda genocide of 1994, some 10,000 Twa of a total 30,000 were 
wiped out. "Did anyone ever mention them?," he asked.  
  
Dr Dorothy Jackson of the UK-based Forest People's Programme points out that most of the 
forest people in Rwanda and Burundi were displaced long ago, but others in the Kivus of 
eastern DRC, in Uganda and particularly in Cameroon and Gabon still have a strong forest 
connection. In Rwanda, the last forest-dwelling Twa - the Impunyu - were displaced from the 
Gishwati forest in the 1970s and '80s by development projects, some of which were funded by 
the World Bank, she said.  
  
"The main problem facing the Twa in Rwanda and throughout the Great Lakes region is lack 
of land, which means they have no security, resource base or possibility of developing 
livelihoods," she said. "In Uganda, Kivu and Rwanda, forest-dwelling Twa have been 
expelled from their lands for conservation projects (national parks) and agricultural 
development." The Twa's rights to forest lands where they had lived for centuries have not 
been recognised. "In Rwanda, Twa lands originally acquired under the Mwamis' [traditional 
ruler] patronage have been steadily eroded through theft and expropriation," Dr Jackson 
added.  
  
A survey carried out by the Twa in 1993 revealed that 13 percent of the Twa in Rwanda were 
landless and 85 percent had insufficient land for their needs (usually only the patch their 
house stood on). Since the 1994 genocide the situation has worsened. "The Twa's 
vulnerability and marginalised status in the eyes of the rest of society makes it very hard for 
them to press their governments for land or acquire it under customary law or legal title," Dr 
Jackson noted. "Governments should take affirmative action so that the Twa can obtain and 
retain land just as other sectors of society can."  
  
The Rwandan government's National Unity and Reconciliation Commission says it wants to 
focus more on the Twa. "The marginalisation of the Twa people is a dark side of our society," 
the Commission's executive director Aloise Inyumba told IRIN in a recent interview. "They 
have been systematically forgotten as if they don't exist." She said the Commission had made 
a point of seeking the Twa's views on reconciliation and had recommended affirmative action 
in terms of free education and health services for the Twa. "We also want the few that are 
educated to be given priority when it comes to employment," she added.  
  
However, Kalimba says that until the Twa are represented in the Commission or in 
government, these are "merely words". "How can they address our problems?" he asked. "We 
have to be part of any programme aimed at resolving our problems. They speak, and then it's 
forgotten." According to Kalimba, the problems facing some 2,500 Twa in Uganda are even 
worse. "They are the least educated of all the Batwa," he said.  
  
There are some signs that the problems facing the indigenous forest people are being 
addressed. In the DRC - home to about 150,000 pygmies - the UN Foundation is supporting a 
UNESCO project to protect natural heritage in areas affected by conflict. The project - which 
requires a total US $4,186,600 - includes protection of the Mbuti pygmies in the Okapi Faunal 
Reserve near Bunia and other indigenous people who largely depend on wildlife for their 
survival. "The expansion of commercial hunting is also seriously undermining their hunter-
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gatherer way of life," UNESCO said in press release, issued in January. It noted that the 
influx of refugees along border areas, rebel activity, banditry and increased poaching were all 
adverse factors to the pygmies' survival.  
  
The Kigali conference - the first of its kind in Rwanda - and the letter to Kagame are 
initiatives instigated by the Twa people themselves. Dr Jackson says it is important to stress 
that the Twa are not being manipulated by outsiders.  
  
Kalimba wants the indigenous forest people to benefit from services in their own 
environment. "Why can't we have schools and medical centres?", he said. "We are now 
mobilising ourselves because this is the 21st century and we have a right to be part of it...We 
have to defend our rights."  
 
 
 
UN Office for the Coordination of Humanitarian Affairs: Integrated Regional 
Information Network (IRIN) 
27 October 2001 
CENTRAL AND EASTERN AFRICA: IRIN-CEA Weekly Round-up 96 for 20-26 
October 
(http://www.irinnews.org) 
RWANDA: Rwanda passes anti-discrimination law 
 
Rwanda's transitional assembly has passed a law imposing a maximum two-year prison term, 
up to a million-franc (US $2,252) fine and damages on any person practising discrimination 
and segregation in the country, the Rwanda News Agency (RNA) reported on Tuesday, 23 
October. "In my opinion and indeed that of this honourable house, this organic law is in 
compliance with our national development policies and strategies because it provides a 
flexible framework that makes it possible and legal to enforce positive discrimination in 
favour of vulnerable groups like the Batwa, the disabled and the girl child. It also gives 
exclusive employment opportunities to nationals in the national interest," said Vincent Biruta, 
Speaker of Parliament. 
 
The Batwa (or Twa) form 1 percent of Rwanda's 7.3 million people, and the same percentage 
of Burundi's 6.2 million, where they are largely ignored and have little or no representation in 
high levels of government and state institutions. Biruta promised full enforcement of the law 
that has been passed as a result of the country's 1994 genocide of between 800,000 and one 
million Tutsis and politically moderate Hutus. The law defines discrimination as "any act, 
utterance or writing aimed at depriving a person or group of persons, their rights, by reason of 
sex, ethnicity, age, race, colour, opinion, religion nationality or origin," Nicholas Shalita, the 
presidential press secretary, stated on Wednesday. 
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       LandNet Africa Rwanda Chapter, 
       Coordination Office. 
       P.O Box : 2669 Kigali Rwanda 

           Phone : 82265 (O) 
                                                                                          08302452 
       Fax:       585461 
            e-mail : landnetrwanda@yahoo.com   
                                                                                                                 or 
          risd@rwanda1.com   
 
11th December 2003 
 
 
His Excellency The President of The Republic of Rwanda 
 
Re: Contributions on the formulation of the Land Policy and Law  
 
Your Excellency, 
 
We, the Civil Society members of LandNet Africa Rwanda Chapter, wish to congratulate your 
new government on its commitment to passing a Land Policy and Law that will promote 
poverty reduction, sustainable development, and social harmony. We also appreciate 
MINITERE’s commitment to transparency and civic participation, which has been amply 
demonstrated by its openness in sharing drafts of the Land Policy and Law with LandNet 
Africa Rwanda Chapter and other civil society stakeholders. 
 
Your Excellency, it is our understanding that MINITERE recently sent the drafts to the 
Cabinet for approval. In an effort to continue our dialogue with policymakers, we wanted to 
set forth our remaining concerns and recommendations regarding the draft Land Policy and 
Law (specific details are set forth in the attached Annex 1).  
 
Your Excellency, we all know that land issues are one of the main sources of conflict in our 
Country. In order to contribute effectively in rebuilding a peaceful society, LandNet would 
greatly appreciate the opportunity to meet with you in person to discuss the concerns and 
recommendations mentioned below; if possible before the draft Land Policy and Law are 
finalized.  

 
1. Land Consolidation  

The draft Policy and Law aim to reduce land fragmentation and pressure on the land by 
promoting land consolidation, villagisation and urbanization. Given that 3/4of the population 
own less than 1 hectare, we are concerned the draft Policy’s one-hectare minimum and the 
draft Law’s authorization of government-ordered consolidation could lead to widespread land 
dispossession with great potential for conflict. 
 
Recommendations 

• Voluntary land consolidation, villagisation and urbanization should be encouraged 
and not forced; 

• The draft Policy and Law should connect to and reinforce the Poverty Reduction 
Strategy Paper’s commitment that the one-hectare minimum will not result in 
expropriation of current occupant especially the majority rural farmers;  

• Provide a more appropriate minimum and maximum range for a full consolidation;   
• Group ownership of land should be encouraged and promoted as a means of 

reducing land fragmentation and poverty alleviation.  
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2. Marginalized Groups Land’s Rights (the Batwa Community) 
Admirably, the draft Land Policy sets forth a governmental duty to provide land to the 
landless. In light of the Constitution, which recognizes the presence of groups marginalized 
by history, the Batwa community is one among them. This group is disproportionately 
represented among landless Rwandans. Unfortunately, the draft Land Policy and Law do not 
address methods for resolving landlessness among this community  
 
Recommendations  

• Provide shelter to the Batwa community and land for their livelihood;  
• Provide reintegration program of the Batwa community;   
• Grant the Batwa community a limited access to wetlands for their livelihood (guided 

by the environment law). 
 
(…) 
 
For any further clarification and response, please contact the LandNet Africa Rwanda 
Chapter Coordinator, Mrs. Annie Kairaba-Kyambadde of RISD, on telephone number 
08302452 or in her absence Mr. Muhamed Bizimana of Coexistence Network, on telephone 
number 08305563. 
 
Sincerely, 
 

Annie Kairaba Kyambadde 
Coordinator, LandNet Africa Rwanda Chapter   
 
 
 
CC: President of the Senate 
       President of the Parliament 
       Prime Minister 
       Ministers (Minitere, Minagri, Minaloc, Minicofin, Migeprof and Minijust) 
 
 
BACKGROUND INFORMATION 
(…) 

 
4. Marginalized Groups’ Land Rights  

 
The LandNet Forum recommends that greater attention be given to the case of the Batwa 
community (one of the marginalized groups) in the new land policy and law . 
 
The Batwa community is among the categories of Rwandans marginalized by pratices which 
deprived them the land. This is a situation that should be addressed urgently as the 
constitution recognize and want to increase participation of marginalization group.  
 
Article 96 of the land law stipulates: 
"People, who have been denied their rights to land ownership, shall be given land by 
the Government". The drastic consequences of centuries of marginalisation, the various 
pratices of exclusion imposed on the Batwas by Rwandan society and their own nomadic 
lifestyle deprived the Batwas of secure access to land. The land law should redress this 
situation by ensuring that adequate reitegration program of Batwa by ensuring access to land  
In line with Article 96, the Batwas should benefit from a particular attention. The article 
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should be ‘’People who have been denied their rights to land ownership by policies and 
culture practices shall be given land by the Government’’  
 
The land law provides for the exploitation of Rwanda’s marshlands (Article 26). It stipulates: 
"To enable effective planning and management of marshes, the Minister in charge of 
Lands shall make a list of marshes and their limits…[the list shall give] comprehensive 
details about their state, their intended use and the strategies for their sustainable 
exploitation for the benefit of all the citizens of Rwanda".  The traditionally 
acknowledged rights of Batwa to the use of marsh clay should be supported and 
strengthened to allow them to benefit more sustainably from the use of marsh clay. Wherever 
Batwa communities reside, their access to marshes should be protected, given that pottery is 
essential to their livelihoods and that extracting clay for pottery does not harm nor pollute the 
environment. Government policy should emphasize access to education and training for 
Batwa youth and consider the feasibility of establishing a modern pottery technical school. 
 
The communities  whom suffered expulsion from natural reserves and parks live in inhuman 
conditions. The land policy should contemplate a programme by which this population would 
have adequate reitegration programinto Rwandan society.   
 
The Government should adopt a holistic approach for the special case of the Batwa 
community, conducting a comprehensive study on their socio-economic situation to better 
understand their reality and implementing its recommendations. 
 
In fulfilling these recommendations, the government will have made real progress in 
providing equal opportunities for the moral and physical fulfillment of all Rwandans. 



CAURWA ( a.s.b.l. ) 
Communauté des Autochtones Rwandais 
B.P : 3809 Tél. & Fax : 517184 /502357 Kigali- Rwanda E-mail : caurwa@rwanda1.com 
 

Lettre ouverte aux Candidats aux Elections Présidentielles. 
 
 Chers candidats aux élections, en ces moments de mutation et transformation des institutions sociales et 
politiques nationales, la CAURWA (Communauté des Autochtones Rwandais) a le plaisir de porter à votre 
connaissance de la situation de misère, de pauvreté et de dénouement total dont vivent les Batwa, que vous approchez 
et sollicitez un soutient pour que vous accédiez à la magistrature suprême de la Nation rwandaise. 
  

En effet la situation ci-haut décrite est l’héritage de plusieurs décennies de l’histoire de la marginalisation et de 
l’exclusion dont ont été victimes les membres de la communauté des Autochtones (Batwa) du Rwanda dont récemment 
la nouvelle constitution vient de reconnaître et classer parmi les groupes vulnérables et historiquement défavorisés. 
(Art.82). 
 Quand on pense qu’aucun régime depuis l’époque monarchique, jusqu’aux régimes indépendants qui ont 
succédés le régime colonial, ne s’étaient jamais intéressés du devenir des Batwa. 
 Une fois accéder à la magistrature suprême, la communauté des autochtones 
rwandais souhaite que toutes les autres politiques en cours d’élaboration et futures 
puissent se conformer à la nouvelle constitution et qu’elles prévoient des dispositions 
spéciales qui tiendraient compte de la situation des Batwa en tant que groupe défavorisé 
par l’histoire. 
  

Actuellement deux projets politiques seraient entrain d’être élaborés par notre gouvernement, le premier 
portant sur la gestion et le partage de la terre (projet de loi foncière) et le second sur la protection des ressources 
forestière (projet de politique forestière nationale) par les ministères ayant dans leurs attributions la terre et les forêts, la 
communauté Batwa souhaite que soient prise en considération les recommandations suivantes : 
 
I. Projet loi foncière. 
  a) Que des dispositions spéciales soient prévues qui prennent en compte le cas des Batwa comme groupe vulnérable et 
marginalisé devant bénéficier la propriété foncière car plus de 80% des membres de cette communauté vivent sans 
terre, conséquence logique des effets de siècles de la marginalisation et de l’exclusion. 
  b) Dans l’attribution des permis de mise en valeur de terre de marrais, que l’Etat puisse prendre en compte les besoins 
fondamentaux et légitimes de la communauté Batwa et leur accorder des parcelles suffisantes pour l’exploitation de 
l’argile qui sert dans la fabrication artisanale des pots, car plus de 90% des membres de la population Batwa vivent du 
revenu provenant de la vente des pots qui sont concurrencés par des produits manufacturés.  
 
II. Politique forestière Nationale. 

a) Les déplacés des forêts vivant dans la périphérie des parcs et réserves nationaux doivent être réinstallés, logés et 
bénéficiés d’un encadrement adéquat de la part du gouvernement qui devrait leur donner des terres et une 
habitation décente pour leur permettre de s’intégrer dans la société rwandaise car actuellement ils vivent dans des 
conditions inhumaines et inacceptables. 

b) Que des mesures pratiques soient mises en place pour que les 5% du revenu provenant du tourisme puissent être 
affecté à l’amélioration des conditions de vie de cette population comme le prévoit la convention internationale 
sur la protection de la Biodiversité. 

 
La communauté des autochtones rwandais vous promet son soutient inconditionnel et vous 

souhaite bonne chance. 
 

Directeur de la CAURWA. 

KALIMBA Zéphyrin 
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COMMUNAUTE DES AUTOCHTONES 
RWANDAIS,  (CAURWA) 
SERVICE JURIDIQUE ET PROTECTION 
DES DROITS HUMAINS. 
KAMOTA Amédée, 
Tél. & Fax : 507184 & 502357. 
 
 
 
 
 
 
 
 
 
 

 
 

MEMORANDUM ADRESSE AUX  DECIDEURS  
POLITIQUES. 

 
 
 
 
 
 
 
 

La loi Foncière et la situation foncière des Batwa au Rwanda. 
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COMMUNAUTE DES AUTOCHTONES  
RWANDAIS, (CAURWA) en sigle. 
Service de protection des droits humains. 
Chargé de service : 
KAMOTA Amédée : Juriste 
 
 
 

Mémorandum sur la prise en considération de la situation 
des Batwa dans le projet de loi foncière. 

 
 
1. INTRODUCTION. 
 
Pourquoi la question foncière est-elle importante pour les Batwa? 
 
Dans le Rwanda actuel où un projet de loi foncière est en cours d'élaboration, il est essentiel 
de disposer d'informations sur les groupes vulnérables, afin que l'Etat puisse surveiller 
efficacement la mise en route de la nouvelle politique et l'exécution de la loi foncière tant à 
l'échelle nationale qu'à l'échelle des districts. L'ONG CAURWA se propose de mettre en 
lumière le caractère spécial de la question foncière vue par les Batwa. En effet, après une 
longue période de marginalisation et d'exclusion des Batwa, CAURWA souhaite que le projet 
de loi en cours puisse aider les Batwa à recouvrer leur place au sein de la communauté 
nationale, puisse mettre fin à la situation d'inégalité foncière dont souffre cruellement la 
communauté des Batwa. 
 
2. La problématique. 
 
Comme chacun le sait, la population rwandaise est rural à plus de 90%. Le pays étant petit et 
de surcroît densément peuplé, il va de soi que les questions liées à la terre ont plusieurs 
dimensions et suscitent l'intérêt de tout le monde. 
Pour la communauté batwa, ces questions se manifestent sous diverses formes et ont plusieurs 
dimensions. Nous allons essayer de présenter les principales.  
 
La dimension économique.  
 
Rares sont les ménages batwa qui possèdent une propriété foncière. Le non accès à la terre 
porte en soi beaucoup de conséquences dont le manque de revenus, le manque de garanties à 
présenter en hypothèque auprès des banques, etc. 
 
La dimension socioculturelle.  
 
N'ayant pas de terre à sa disposition, le ménage mutwa ne peut jouir d'aucune considération 
sociale dans la mesure où la terre demeure dans le monde rural le principal signe extérieur de 
la richesse. 
 
La dimension psychologique.  
 
Même s'il ne le déclare pas ouvertement, souvent par peur de l'autorité ou simplement par 
résignation, le mutwa vit intérieurement un état de frustration par rapport au muhutu et au 
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mututsi. Ce sentiment est ravivé parce que depuis des générations, aucun gouvernement n'a 
cherché à trouver une solution durable à ce problème et les membres de cette communauté ont 
longtemps fait l’objet de marginalisation sur tous les plans ; économique, social, politique et 
culturel. 
 
La dimension politique. 
 
Pratiquement absents dans les instances dirigeantes du pays où se prennent les décisions, les 
Batwa sont victimes de la non représentation dans le vie politique nationale. De ce fait, le 
problème de la terre du côté des Batwa, est soit banalisé, soit relégué au second rang faute de 
personnes susceptibles d'expliquer clairement le dossier et de convaincre les décideurs. 
 
3. Les objectifs du mémorandum. 
 
L'objectif ultime de notre mémorandum est d'aider le gouvernement à mieux comprendre les 
besoins réels des Batwa en matière de propriété foncière, afin d'en tenir compte dans 
l'élaboration de la loi foncière. 
 
Les objectifs spécifiques sont :  
 
a) Informer les autorités politico-administratives sur la situation de misère que vit 

actuellement la population batwa à cause du non-accès à la terre. 
 
b) Amener le gouvernement à prendre en considération la situation des batwa dans le projet 

de loi foncière et prévoir des dispositions concrètes leur facilitant l'accès à la terre. 
 
c) Amener le gouvernement à accorder une attention particulière aux batwa dans les 

politiques nationales de développement et dans la participation à la gestion des affaires de 
l'Etat. 

 
d) Demander à l'Etat de réinstaller, loger et soigner la population batwa chassée des réserves 

naturelles. 
 
e) Demander à l’Etat de consentir un plus grand effort dans la scolarisation des enfants 

batwa, depuis l'école primaire jusqu'aux écoles supérieures et universités. 
 
4. La terre. 
 
La loi foncière en cours d'élaboration ne donne pas la définition de ce terme. Elle rappelle 
cependant en son article 3 al. 1. Que "la terre fait partie du patrimoine commun de tout le 
peuple Rwandais des générations passées, présentes et futures". La terre est sans conteste le 
symbole de la richesse et du pouvoir pour ceux qui la possèdent. Dans le Rwanda ancien, le 
Roi était le seul propriétaire des terres et du bétail, tous les autres citoyens étaient de simples 
usufruitiers. Le Roi accordait des terres à qui il voulait tout comme il dépossédait de la 
propriété terrienne tout subordonné récalcitrant ou indiscipliné. 
 
5. Les batwa. 
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Les batwa constituent l'une des trois composantes ethniques de la population rwandaise. Les 
deux autres étant les bahutu et les batutsi. Nous allons essayer de retracer le statut social des 
batwa selon les grandes périodes de notre histoire. 
 
5.1. La période pré coloniale. 
 
Au Rwanda, la période pré coloniale va de la haute antiquité (800 ans avant Jésus-Christ) 
jusqu'en 1884$. Nous avons retenu cette dernière date parce qu'elle correspond à la 
conférence de Berlin au cours de laquelle le Rwanda fut attribué à l'Allemagne dans le cadre 
du partage de l'Afrique. En réalité, il fallut attendre l'an 1900 pour que l'Allemagne occupe 
physiquement le Rwanda, après quelques années d'exploration du territoire. Déjà en 1900, la 
population rwandaise était un peuple organisé en nation. Les Batwa étaient considérés comme 
les premiers occupants; le reste de la population les appelait les "abasangwabutaka" c'est-à-
dire ceux que l'on a trouvés sur place. Ils occupaient la forêt et les savanes et vivaient de la 
cueillette et de la chasse. Le roi GIHANGA, fondateur du Rwanda et de la dynastie nyiginya 
(vers l'an 1000 après Jésus Christ) aimait aussi la chasse et fit des batwa ses protégés, parce 
que, dit la légende, ils étaient d'habiles chasseurs. IL leur donnait les ordres, et ceux-ci les 
exécutaient sans la moindre hésitation. 
Sous la monarchie, le pouvoir, la terre et le bétail appartenaient au Mwami (le roi). Les Batwa 
avaient des fonctions spécifiques à la cour du roi notamment : l'agrément des fêtes royales par 
des danses et des chants, la garde rapprochée du roi, l'exécution de toute une série de 
besognes. La majorité de la population batwa vivaient dans la forêt, pratiquant la chasse et la 
cueillette. Quelques batwa s'étaient sédentarisés et vivaient en bonne harmonie avec les autres 
composantes de la nation rwandaise. Ils pratiquaient essentiellement l'artisanat :poterie, 
fabrication d'armes, fabrication d'objets usuels, vannerie etc. Ce groupe parvenait à 
s'autosuffire grâce au troc de produits artisanaux contre du petit bétail et les produits vivriers. 
La terre ne constituant pas alors un enjeu, la population étant encore peu nombreuse, et les 
espaces vides étant considérables. 
 
5.2. La période coloniale. 
 
 Le statut politique, social et économique de la population batwa n'a pas connu de changement 
durant la période coloniale (1900-1962).  
Les batwa sont restés marginalisés par rapport aux deux autres composantes de la société  
rwandaise. Ils n'eurent point accès à la terre, à l'éducation scolaire, à l'emploi, à l'exercice de 
fonctions politico-administratives au logement décent. Ils furent totalement absents de tous les 
secteurs de la vie nationale, au contraire on continua à les traiter avec mépris comme des 
citoyens de dernière classe.  
 
5.3. La période post indépendance. 
 
Après l'indépendance (1962), le pouvoir changea de camp et de forme. La République 
remplaça la monarchie; les acteurs du pouvoirs changèrent aussi les bahutu remplaçant les 
batutsi dans la sphère dirigeante du pays. Les nouveaux maîtres s'approprièrent les terres 
laissées vacantes par les batutsi partis en exil. Pour les batwa, le changement politique ne 
changea guère leur propre situation sociale et politique. Certes l'accès à l'école fut facilité et 
même encouragé, l'insertion sociale se mit aussi en marche grâce notamment au recrutement 
des batwa dans l'enseignement, l'administration et l'armée. Mais concernant l'accès à la terre, 
il n'y eut guère de changement, tant sur le plan juridique que sur le plan strictement pratique. 
Aucun mesure concrète ne fut prise à notre connaissance pour régulariser leur statut foncier. 
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La marginalisation et la discrimination se poursuivirent à leur encontre et comme sous les 
régimes précédents, ils furent oubliés par les animateurs du pouvoir qui gouvernaient le pays 
sans partage. 
 
5.4. Les accords d'Arusha. 
 
Pour rappel, le Front patriotique rwandais lança la guerre de libération le 1e octobre 1990 dans 
le but de recouvrer les droits des exilés rwandais vivant à l’étranger depuis 1959 et instaurer 
une véritable démocratie. E n 1992 les négociations entre le gouvernement rwandais et le FPR 
commencèrent et aboutirent à la signature des accords de paix en août 1993. Les accords 
reconnurent et consacrèrent le principe de l'Etat de droit ainsi que les principes de l'égalité et 
de la justice sociale. Ces Accords ont régis la période de Transition, maintenant il va falloir 
qu’ils cèdent la place à la Nouvelle Constitution qui va régir l’ensemble des rapports des 
rwandais. Nous pensons qu’il est une occasion importante de rectifier certaines inégalités et 
erreurs qui trouvent origine dans l’histoire et qui seraient à la base d’une injustice sociale 
qu’on pourrait remarquer dans plusieurs domaines de la vie de notre Nation notamment en 
matière foncière.  
 
5.5. Le génocide et les massacres de 1994.  
 
Entre Avril et juillet 1994, le génocide des tutsi et les massacres des hutus modérés frappèrent 
tout le pays. Aucune composante ethnique ne fut épargnée. Concernant les responsabilités 
collectives des massacres et du génocide, l'on peut dire que le rôle occupé par les uns (bahutu) 
et les autres (batwa) ne fut pas le même. Les Hutu détenteurs du pouvoir ont planifiés, 
organisé et mis en application leur plan.  Les membres de la communauté batwa ont été dans 
leur majorité de exécutants, la pauvreté, l'ignorance et le manque d'éducation de la 
communauté batwa furent exploitées par le pouvoir en place pour manipuler ce groupe et le 
faire précipiter dans l'horrible pogrom. 
 
5.6. L'après-guerre. 
  
La tragédie innommable fut arrêtée par les troupes du FPR au prix de leur sang, leur bravoure, 
leur sens de responsabilité et de patriotisme. Les organes politiques mis en place après le 
génocide essayèrent de faire face à toutes les conséquences de la mauvaise politique 
caractérisée par la division et l'exclusion. IL fallait réussir à tout prix la cohabitation entre les 
différentes composantes de la population, composée de victimes et de leurs bourreaux, 
intégrer et réinstaller les réfugiés de 1959, organiser le retour des réfugiés de 1994, neutraliser 
les attaques armées les ex-forces armées rwandaises et les miliciens Interahamwe. 
 
6. De la politique des Imidugudu. 
 
En décembre 1996, le gouvernement rwandais adopta une politique nationale de l'habitat. 
Cette politique reconnaît le rôle central de l'habitat et du logement dans la promotion du bien-
être social de la population. Les instructions provisoires N° Minitrape 01/97 du 09/01/1997 du 
Ministre des travaux Publics relatifs à l'habitat déterminent théoriquement les modalités de 
mise en œuvre de cette politique. Ces instructions (i) réglementent : les constructions des 
maisons dans les zones urbaines et rurales, (ii) interdisent la construction des habitations dans 
les zones non planifiées, (iii) affirment que les constructions dans les "imidugudu", villages 
sont les seules formes acceptées dans les zones rurales (iv) responsabilisent les structures 
locales provinciales, communales et de secteur dans la gestion de l'habitat. Dans les centres 
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urbains, la constructions ne peut se faire que dans le cadre de l'autorisation de bâtir sur les 
parcelles loties par les pouvoirs publics.  
Les actions prioritaires menées dans le cadre de la mise en œuvre de la politique de l'habitat 
ont consisté à : 
• (i) fixer les choix politiques de réinstallation des déplacés, 
• (ii) aider à la construction des logements pour les personnes rescapées du génocide. 
• (iii) identifier les sites de réinstallation pour les anciens réfugiés, 
• (iv) faire libérer les biens immobiliers occupés par les non-propriétaires et autres non 

ayant droits. 
 
La mise en application de cette politique a permis de faire face aux urgences, notamment la 
réinstallation des réfugiées et des déplacés, la construction de nombreux logement dans les 
centres ruraux et dans les villes. 
Force est, malheureusement de constater qu'aucun programme spécial en faveur de la 
communauté batwa ne fut initiée. Cela saute aux yeux, même sept ans après le lancement de 
cette politique. Beaucoup d'entre eux vivent dans des conditions indignes d'un être humain. 
Leurs habitations sont primitives, sans hygiène. Les gens qui vivent dedans sont exposés à 
toutes sortes d'intempéries : les pluies, le froid et le vent. Ces intempéries occasionnent un 
taux de moralité élevé. Certaines terres appartenant auparavant à la communauté batwa ont 
été saisies par les communes et ont  servi de site pour la construction des imidugudu sans une 
moindre indemnisation des anciens propriétaires. 
 Pire encore, certaines terres de marais dans lesquelles les communautés batwa extrayaient de 
l'argile et du sable spécial ("insibo") pour faire la poterie ont été attribuées à des agriculteurs. 
Du coup, la seule activité qui leur restait risque de disparaître faute de matières premières 
d’autres marais sont devenus propriété de l’Etat et l’accès y est interdit à toute personne. 
 
Aujourd'hui, la population batwa chassée des parcs n'a pas été réinstallée. Elle ne reçoit aucun 
encadrement de la part de l'Etat ni de la part des organismes chargés de la protection de 
l'environnement. Pour bien comprendre la misère de cette partie de la population, il suffit de 
visiter les districts de KINIGI, BUKAMBA et BUTARO. On pourra alors se rendre compte 
du désastre humain vécu par les batwa. La même situation indescriptible est vécue par les 
batwa chassés de la réserve de GISHWATI et des batwa chassés jadis de la forêt de 
NYUNGWE. 
Nous voudrions ici rappeler que les autres communautés chassées de Gishwati ont été 
réinstallés. Ils ont reçu des terres en compensation et ont bénéficié de logements décents. 
Leurs voisins batwa n'ont rien reçu de tout cela. 
 
7. De la marginalisation  
 
La marginalisation se traduit par un comportement qui se manifeste à travers certaines 
pratiques coutumières. L'on citerait pour mémoire l'interdiction de contracter le mariage inter 
ethnique entre les membres de la communauté batwa et les autres communautés, l'interdiction 
de partager les repas et les boissons, l'interdiction de cohabitation entre les membres d'ethnie 
batwa avec les autres groupes ethniques etc. Tout cela a rendu hypothétique l'intégration de 
cette communauté au sein de la société rwandaise. 
La marginalisation est une pratique qu'il faudrait décourager et arrêter à tout prix parce qu'elle 
constitue la pire forme de violation des droits humains. Cette pratique a contribué et contribue 
encore à diviser les rwandais plutôt qu'à les unir. Cette situation a eu pour conséquences la 
privation de Batwa de leurs droits les plus légitimes tels que l’accès à la propriété foncière, 
l’accès aux instances de prises de décision, l’accès à l’éducation et autres… 
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Du mode de vie 
 
Comme nous l'avons signalé antérieurement, plus les conditions de vie de nomades 
devenaient de plus en plus précaires à la suite de la poussée démographique sur la terre 
rwandaise, les produits de la chasse et de la cueillette se faisaient de plus en plus rares. Pour 
les nomades batwa, cela leur poussaient à s'adapter au mode de vie sédentaire. Les batwa 
durent apprendre les activités qui s'accordaient avec le nouveau mode de vie à savoir 
l'agriculture, l'élevage et l'artisanat or, non seulement ces activités étaient inconnues des 
batwa, mais encore ces activités, en particulier l'agriculture et l'élevage nécessitaient des 
espaces dont les batwa ne disposaient pas en raison de leur statut social et de leur 
sédentarisation tardive. Les batwa se contentèrent de devenir de simples locataires sans terre. 
La poterie devint ainsi par la force des choses, la principale activité et la seule source de 
revenus pour nourrir les familles.  
 
Dans les années 1920, les parcs et les réserves naturelles furent crées. A cette occasion, les 
batwa furent chassés de ces territoires affectés à la vie sauvage. Ils n'eurent droit à aucune 
compensation en nature ni aucune indemnisation en numéraire. Et pourtant, la convention 
internationale n° 169 de l'OIT dispose comme suit :  
 
Art 14 al. 1. "les droits de propriété et de possession sur les terres qu'ils occupent 
traditionnellement doivent être reconnus aux peuples intéressés…" 
 
Art 16 al. 1. "sous réserve des paragraph suivants du présent article, les peuples intéressés 
ne doivent pas être déplacés des terres qu'ils occupent" 
 
Art 16 al. 3 : "chaque fois que possible, ces peuples doivent avoir le droit de retourner sur 
leurs terres traditionnelle si les raisons qui ont motivés leur déplacement, leur réinstallation 
cessent d'exister".  
 
Art 16 al 4 : "Dans le cas où un tel retour n'est pas possible, ainsi que déterminé par un 
accord ou, en l'absence d'un tel accord, au moyen de procédures appropriées, ces intéressés 
doivent recevoir, dans toute la mesure du possible, des terres de qualités et de statut juridique 
au moins égaux à ceux des terres qu'ils occupaient antérieurement et leur permettant de 
subvenir à leurs besoins du moment et permet d'assurer leur développement futur. Lorsque les 
peuples intéressés expriment une préférence pour une indemnisation en espèce ou en nature, 
ils doivent être indemnisés sous réserve des garanties appropriées". 
 
Nous avons à juste titre mentionné le problème des nombreuses familles expulsées de ces 
réserves naturelles telles que Gishwati, en province de Gisenyi, le Parc National des Volcans 
en province de Ruhengeri, Nyungwe en province de Gikongoro et Cyangugu, familles qui 
errent sans terre ni habitats fixes et en proie à toutes sortes de calamités. Pourtant ces familles 
devraient avoir droit à une installation et encadrement de la part du gouvernement en les 
octroyant des nouvelles terres et des nouvelles habitations en compensation de leurs terres 
cédées, selon les dispositions de la Convention ci haut cité et selon la charte Africaine de 
droits de l’homme dont notre Pays est signateur. 
 
8. Du projet de la loi foncière. 
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Nous avons la ferme conviction que la loi va remédier définitivement à la situation d'injustice 
en ce qui concerne le droit foncier appliqué aux batwa. Nous espérons que cette loi ne va pas 
faire des batwa des laissés pour compte, des marginalisés de toujours, et que leur sort va enfin 
être amélioré. Compte tenu de leur mode de vie particulier et de l'histoire de notre pays nous 
estimons que les batwa devraient être considérés comme un groupe vulnérable spécifique et 
bénéficier d'un statut particulier en matière foncière. 
 
a) Le cas des Rwandais sans terre.  
 
Dans le rapport préparatoire de la loi foncière il est dit ceci à la page 26. 
 
"Mis à part les différents modes d'acquisition et d'appropriation foncière cités, il y a un cas 
particulier des Rwandais sans terres alors qu'ils vivent en milieu rural et doivent vivre de 
l'exploitation de la terre. Il y a surtout des réfugiés de 1959 forcés à l'exil pour des raisons 
politiques en abandonnant leurs terres. Aujourd'hui ces mêmes réfugiés rentrés au Pays se 
trouvent sans terres et ne peuvent réclamer leurs propriétés foncières d’antan actuellement 
occupés par d'autres Rwandais restés au Pays, parce que l'accord de Paix d'Arusha a fixé le 
délai de la prescription acquisitive à 10 ans". 
 
Une disposition de l'article 96 du projet de loi foncière vient renforcer cette situation et 
dispose : "L'Etat a le devoir de trouver des terres à donner à ceux qui ont été privés de leur 
droit à la propriété foncière". Effectivement la situation des réfugiés de 1959 est un peu 
différente de celle des Batwa. La principale différence est que les premier disposaient de 
terres au moment de l'exil. Cependant il existe des ressemblances entre les  deux situations : 
- Le manque de terre et pour les réfugiés de 1959 et pour les Batwa; 
- Les deux groupes ont été privés de leurs droits de propriété foncière à un moment de 

l'histoire d'une façon on d'une autre, 
- Tous vivent en milieu rural et doivent vivre de l'exploitation de la terre 
- Pour les batwa chassés des parcs, la situation est pire, parce qu'ils n'ont ni terres, ni 

habitations, ni matériels pour leur permettre de vivre autrement. 
 
b) Le nouveau projet de constitution en son article 82. 
 
 Elle dispose comme suit : le sénat comptera en son sein deux représentants de la communauté 
Batwa. C'est à notre avis, une reconnaissance tacite de la situation historique malheureuse 
vécue par cette composante de la nation rwandaise. Si la constitution reconnaît cette réalité 
historique, les autres lois en préparation devraient la reconnaître aussi et l'intégrer dans leurs 
dispositions. Il en va de même de la politique et de la loi foncière qui drevraient prendre en 
considération la situation des Batwa en matière de terre. 
 
c) Du remembrement.  
 
L'article 21 du projet de loi foncière dispose comme suit : "Afin d'assurer une exploitation 
plus rentable des terres rurales, dans l'intérêt général, le Ministre ayant les terres dans ses 
attributions peut ordonner les opérations de remembrement des terres morcelées et 
dispensées en concertation avec l'administration local et les habitants de la dite, région". 
Nous pouvons déduire de cet article que le remembrement ne sera possible qu'à condition 
qu'il y ait deux volontés, celle du Ministre ayant les terres dans ses attributions et celle de la 
population locale. Ne peuvent participer au remembrement les personnes qui ont les portions 
de terre qui consentent de les réunir ensemble, de les exploiter en commun et de se partager le 
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produit cela nous amène à dire que celui qui n'a aucun lopin de terre ne pourra pas participer 
au remembrement. Il demeurera un sans terre c’est donc le cas des batwa dans leur grande 
majorité. Là aussi, l'Etat devrait faire montre de vigilance à leur égard et ne pas les 
abandonner à leur triste sort. 
 
d)  De la zone de pâturage.  
 
L'article 20 dispose que : "L'administration crée des zones de pâturage celles-ci sont 
réservées exclusivement à l'alimentation du bétail herbivore ainsi qu'aux activités y relatives. 
Nulle autre exploitation ne peut s'y faire sans l'autorisation préalable du Ministre ayant 
l'élevage dans ses attributions". L'élevage est une activité qui n'est pas à la portée de tous les 
Rwandais; de plus en plus on constate que seule une poignée d'individus riches peut s'acheter 
des vaches de qualité et pratiquer un élevage vraiment productif et rentable. Nous pensons 
que dans ce domaines aussi la communauté batwa risque d'être exclue. Cela constitue aussi 
une sorte de faveur pour une partie de la population riche. Ce qui viendrait encore consacrer 
une situation d’inégalité déjà existant en matière de terre, ce serait une façon de consacrer une 
part double aux propriétaires fonciers protégés par le droit écrit. Quand les Batwa et autre 
population pauvre ne demandent que le minimum vital ; un habitat, une terre de culture 
vivrière pour leur permettre de se nourrir, d’éduquer les enfants, de s’habiller et de répondre 
aux autres besoins élémentaires de la vie. 
 
9. Conclusion. 
 
La présente note s'est efforcée de faire le point sur la situation sociale, économique et 
politique vécue par les batwa de puis les temps anciens jusqu'à nos jours. L'analyse menée a 
montré que cette communauté est l'une des trois composantes de la nation rwandaise. 
Malheureusement elle a souffert de la marginalisation et de l'exclusion spécialement en ce qui 
concerne l'accès à la terre. En même temps l'analyse a souligné le fait que la loi foncière en 
cours de préparation ne se penche nullement sur le problème de l'injustice foncière subie par 
les batwa en vu de le résoudre. 
Enfin, l'analyse s'est réjouit du fait que la nouvelle constitution prend en considération la 
composante batwa et l'intégré dans les organes de décision du pays. C'est une véritable 
révolution! 
En conséquence nous invitons les hautes autorités de notre pays à se pencher sur les doléances 
de  la communauté batwa, et mettre au point une approche réaliste et harmonisée visant à 
solutionner ce problème de la terre. 
 
10. Recommandations. 
 
Compte tenu des différents aspect de la situation foncière des Batwa exposés ci-dessus, nous 
aimerions clore cette note par quelque recommandations pratiques à l'adresse des instances 
dirigeantes de notre pays :  
 
1) Que la politique foncière fasse une analyse approfondie de la situation des Batwa en 

matière de Terre et que la loi foncière puisse prévoir des dispositions qui tiennent en 
compte des considération socio-économiques émises par la communauté batwa et que lors 
de la mise en œuvre de la loi foncière les Batwa puissent être associés dans différentes 
organes de gestion et de partage prévus à tous les niveaux. 
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2) Que le gouvernement puisse prendre en compte les dispositions de la Charte Africaine des 
Droits de l’homme et celles de la convention 169 de l'OIT concernant les peuples 
autochtones, qu’il puisse la ratifier reconnaissant ainsi aux Batwa tous les droits reconnus 
aux peuples autochtones. 

 
3) L'Etat devrait poursuivre son appui technique et financier aux associations qui s'occupent 

des groupes vulnérables, en particulier des batwa. 
 
4) Intégrer la question des batwa dans les plans d'aménagement et de gestion des aires 

protégés, parcs et réserves naturelles et aménager des sites touristiques en construisant des 
villages à la lisière des parcs pour la population expulsée des ces aires protégés.    

 
5) Conduire une étude globale sur la situation socio-économique des batwa et mettre en 

exécution ses recommandations. 
 
6) Dans l'attribution des permis de mise en valeur des terres de marrais, que l’Etat puisse 

prendre en compte les besoins fondamentaux et légitimes des communautés batwa et leur 
accorder des parcelles suffisantes pour l’exploitation de l’argile qui sert dans la fabrication 
artisanale des pots, que le gouvernement devrait en fait mettre en place une école de 
technique spécialisée dans la fabrication des produit provenant de l'argile enfin de 
moderniser et rentabiliser cette  activités artisanales. 

 
7) Mettre en place un programme de construction de logements décents au bénéfice des 

communautés batwa afin de fournir à ces derniers un cadre de vie plus humain. 
 
8) Aménager des sites d'habitat à la lisière des réserves et y installer les communautés batwa, 

ces dernières étant sensées jouer un rôle très actif dans l'animation et la sauvegarde des 
parcs. 

 
 


