
 

The key document in the African human rights system is the Afri-
can Charter on Human and Peoples’ Rights (the African Charter), 
which entered into force in 1986. The Charter guarantees individu-
als and peoples a broad range of civil, political, social, cultural and 
economic rights and, in addition, assigns certain duties to them.  

Despite the range of rights recognised under the African Charter, 

of the problems faced by African women. Only one article of the 

and this is in the context of the family. Indeed, restricting the rights 
of women to the context of the family has been widely criticised as 
being likely to reinforce stereotypes regarding the place and role 
of women in society.   

Charter, as well as shortcomings in other instruments of protec-
tion against all forms of discrimination and violence perpetrated 
against women, has led to the adoption of a document which 

Protocol to the African 

Charter on Human and Peoples’ Rights on the Rights of Women 

in Africa (hereafter called the Protocol or the Women’s Protocol). 
Falling within the mandate of the Special Rapporteur on the Rights 
of Women in Africa, this document was adopted in 2003 and 
entered into force in 2005. It is advisable to read the full text of the 
Women’s Protocol, which is included in this toolkit or alternatively 

The Protocol on the Rights of Women in Africa is a supplementary 
instrument to the African Charter. It complements the rights set 
out in the Charter and is applicable in the States which have rati-

rights and sets out in detail the duties of States in various areas 

it seeks to promote those traditional cultural values which are 
positive and to prohibit those which are harmful. Female genital 
mutilation, for example, is expressly prohibited.

-
moros, Democratic Republic of Congo, Djibouti, The Gambia, Ghana, 

-

requiring them to bring their domestic laws into conformity with 

is advisable to check the list of countries which have done so, as 

It is clear in international law that women and men have the right 
to enjoy the same rights, without distinction. It therefore follows 
that the rights of women are already protected, in principle, by all 
the existing international and regional instruments. However, the 

Peoples’ Rights and other international human rights instru-

ments by the majority of States parties, and their solemn com-

mitment to eliminate all forms of discrimination and harmful 

practices against women, women in Africa still continue to be 

victims of discrimination and harmful practices”. (Preamble)

The Protocol recognises the importance of culture and traditional 
values in African society but stipulates that these must be positive. 
This means that they must not have negative consequences for 
women, in comparison with men, in the enjoyment of their rights 
(Article 17). The Protocol therefore prohibits citing “culture” as a 

States must not only condemn all forms of harmful practices and 
take all necessary measures to eliminate them (Article 5), but in 



“modify the social and cultural patterns of conduct of women and 

men through public education, information, education and com-

munication strategies, with a view to achieving the elimination of 

harmful cultural and traditional practices and all other practices 

which are based on the idea of the inferiority or the superiority of 

either of the sexes, or on stereotyped roles for women and men” 

(Article 2(2)). 

The Women’s Protocol addresses many of the same rights as in 
the Charter but from the particular perspective of the life experi-

of men and boys. It addresses principles of equality and non-
discrimination (Article 2), human dignity (Article 3), the right to 
life and security of the person (Article 4), equal protection before 
the law (Article 8), the right to participation in the political process 
(Article 9), the right to a peaceful existence and to security (Article 
10), the right to education (Article 12), the right to equal condi-
tions of work (Article 13), and the right to participate in cultural 
life (Article 17). 

The Women’s Protocol also sets out certain rights which are not 
expressly mentioned in the African Charter but which would be 
covered by the Charter if read and interpreted through a gender-

the lives of each gender group. These include rights relating to 
marriage and divorce (Articles 6 and 7), inheritance (Article 21), 
the right to health and to control fertility (Article 14), and the right 
to food security and to adequate housing (Articles 15 and 16). 
Additionally, the Protocol gives special protection to vulnerable 
women such as widows (Article 20), elderly women (Article 22), 
women with disabilities (Article 23), women in distress (Article 24), 

of the collective rights expressed in the African Charter have 
been developed as individual rights in the Women’s Protocol. For 
example, the Protocol protects the right to a safe and sustainable 
environment (Article 18) and the right to sustainable development 
(Article 19). 

All the rights set out by in the African Charter and the Women’s 
Protocol do, of course, apply to both indigenous and non-indige-
nous women. It is wise, therefore, to interpret and to cite all legal 
provisions relevant and applicable to indigenous women in parallel 

-
ments which can be cited in conjunction with the rights set out 

the Convention on the Elimination of All Forms of Discrimination 
against Women, the Convention on the Elimination of All Forms of 
Racial Discrimination, and the two International Covenants on Civil 
and Political Rights and on Economic, Social and Cultural Rights. 
Further detail on the legal norms applicable to indigenous women 
can be found in Information note #5.

In many situations, defenders of indigenous women’s rights will 

the multiple forms of discrimination which they face. In addition 
to gender-based discrimination, other forms of discrimination 
reported are usually associated with one or more of the following 

-
cation, work situation, civil status, political participation, religious 

marginalised groups, etc.

women’s rights requires recourse to multiple provisions in multiple 
legal instruments. Combining all applicable legal standards will 

of indigenous women and the application of various legal provi-
sions). 

One particular provision in the Protocol,  makes ref-
erence to the term “indigenous” and stipulates that State parties 

“protect and enable the development of women’s indigenous 

knowledge systems”. 

This provision could be cited, for example, to protect intellec-
tual property rights associated with knowledge of the use and 
conservation of land and natural resources. It would, in fact, be 
useful to link this State obligation to protect and enable women’s 
indigenous knowledge systems with property rights over land and 
natural resources. 

An example of this is when, in indigenous communities, traditional 
knowledge of the use and conservation of certain forest plants 
is passed down from mother to daughter. The rights to access 
and use the lands and resources in question must be recognised 

18 (2) of the Protocol. Prohibition or restrictions to access to lands 
where such resources are found could be contested and cited as a 

the Protocol has a duty to safeguard the development of women’s 
indigenous knowledge systems. As such, it must at least adopt 

no case has been brought before the African Commission on the 
subject, doubtless due to the relatively recent entry into force of 
this instrument. 

, stipu-

“ensure the protection of poor women and women heads of  

families including women from marginalized population groups” 

Although this article does not make explicit reference to indigenous 

-



enous women throughout the world experience marginalisation 
and poverty. Therefore Article 24 (a) could be invoked in conjunc-
tion with the provisions which prohibit discrimination.

The rights guaranteed by the Women’s Protocol, as well as the 
African Charter, form a solid basis for indigenous women, and the 

-
ination and marginalisation, both as individuals and at community 
level. A number of courses of action are available for claiming 
these rights and reminding States of their undertakings to respect 

-
enous women’s rights is available in Information note #7.

with Article 62 of the African Charter, each State party to the 
Protocol agrees to submit a report every two years from the date 
of entry into force of the Protocol. This report is to contain the 
legislative, judicial, administrative and other measures taken in 

order to implement the rights and freedoms guaranteed under 
the Protocol.  

periodic report within the required timeframe. Those States that 
have submitted a report in accordance with the provisions of the 
African Charter and the Women’s Protocol, have not supplied de-
tailed information on the means used to respect the provisions of 
the Protocol nor the steps they have taken to ensure implementa-
tion of the rights guaranteed to women. Consequently, during the 

-
sion on Human and Peoples’ Rights adopted the Guidelines for 

State Reporting under the Protocol to the African Charter on 

Human and Peoples’ Rights on the Rights of Women in Africa. The 
guidelines should shortly be available on the website of the African 

Article 27 of the Protocol states that the African Court of Human 
and Peoples’ Rights is competent to hear cases relating to the 

Charter and the Women’s Protocol. They face numerous obstacles to realising their rights. The majority of them do not 

have identity documents. This means that they cannot attend educational institutions or participate in elections.  Their 

community lives on the edge of the forest which was their ancestral land but to which access has been prohibited for 15 

protected area, under the environmental laws of their country. However, the government allows logging companies onto 

the very same land, which is supposedly protected against commercial logging for conservation reasons. Neither the 

community nor its members holds deeds of ownership for their ancestral land or for the land on which they have lived 

for the past 15 years. Members of this community live in a constant state of insecurity, often wondering if they will be 

expelled from their homes once again.  

The members of this indigenous community know how to preserve the forest and still remember the traditional methods 

of using forest resources in a sustainable and respectful manner. However, they have been unable to apply them, or pass 

them on to their children, since their eviction from their ancestral land.   

The women of this indigenous community would gather forest produce and use it to feed and heal their families and 

other members of their community. Health centres are inaccessible, both because they are situated at some distance 

and because they use medicines which are unknown to these communities and are not compatible with their traditional 

medicines. Members of this community are therefore reluctant to travel the distance required when they are ill. If they 

have the energy to cover the distance to access health care, they are sometimes made to feel unwelcome and do not 

put their lives, and their babies, at risk.

- Articles 1 and 2 of the Protocol because they refer to discrimination against indigenous women, in various forms

- Article 9 of the Protocol because it refers to discrimination in the context of the right to participate in the political process 

- Article 12 of the Protocol because it refers to discrimination in the context of the right to education

- Article 14 of the Protocol on Health and Reproductive Rights

- Article 18 (2) of the Protocol on protecting the development of women’s indigenous knowledge systems



interpretation of the Protocol, arising from its application or imple-
mentation. This task is being undertaken by the African Commis-
sion until the African Court becomes fully operational. 

With regard to the communications (complaints) mechanism 
of the African Commission, it should be noted that, to date, the 
African Commission has not ruled on any complaint under the 
terms of the Women’s Protocol. Furthermore, fewer than 1% of all 
complaints lodged under the African Charter concern violations of 
the rights of women. This can be explained in part by the fact that 

is relatively recent. However, it is nonetheless surprising that so 
few complaints relating to the rights of women have been lodged 
under the African Charter. Considering the extent of violations of 
women’s rights in Africa, the only conclusion to be reached is that 
most of these are simply not being formally reported and conse-
quently do not appear as complaints before the Commission. In 
this context, it would appear that awareness-raising activities to 
encourage women, and the organisations that represent them, 
to take ownership of the mechanisms available under the African 
Commission are extremely important and much needed.
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