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“When I finished the first draft of this judgment it was on 

21st of March, 2011. The significance of that date was not 

lost to me for it was World Forestry Day which was first 

celebrated on 21st March, 1972. The Minister of Natural 

Resources & Environment was quoted in the New Straits 

Time published on the same date in its “Advertorial” at 

page 11 that this year’s theme is ‘Forest For Community 

Livelihood’ and that 2011 had been officially declared as 

the International Year of Forests with another appropriate 

theme, ‘Forest for People’. Thus, it would appear that the 

plaintiffs’ struggle for the recognition of their communal 

rights over and the preservation of the two Forests also 

has an international face and a name.“

Extract from the judgement on the NCR Land case of Nicholas Mujah Anak Ason & Others of  
Stika and Bukit Bediri in Simunjan, Sarawak on 29th March 2011.
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INTRODUCTION 

This guidebook is SACCESS1’s first attempt to 
better inform and prepare Native Customary 
Rights  (NCR)  landowners  in  Sarawak  who 
want to use the Malaysian civil courts to seek 
declaration of  their  lawful  rights over their 
NCR Lands.

Over the past two decades, there is growing 
awareness  among  NCR  Landowners  of  the 
need  to  file  claims  in  the  Malaysian  High 
Courts  to  protect  their  NCR Land.  There  is 
also  growing  awareness  that  the  recent 
Sarawak  Government’s  attempt  to  survey 
selected  NCR  Lands,  purportedly  to  issue 
land titles and establish official recognition, 
is  merely  an  attempt  to  subdue  the  rising 
disgruntlement  and  apprehension  amongst 
the native landowners – as compare to doing 
the survey in order to recognise the people's 
land rights  fully.  In  fact,  native  landowners 
experience  the  continual  violation  of  their 
rights to NCR Land, as the survey has left out 
more  communal  lands.  Thus,  many 
landowners have brought NCR Land cases to 
the attention of lawyers.

But  resources  are  limited,  in  particular 
dedicated  and  experienced  lawyers  in 
Sarawak dealing with NCR Land cases on pro 
bono basis. Communities (as most are) often 
don’t fully understand how the courts work. 
So  lawyers  have  to  do  much  repeated 
explanation  when  communities  come  to 
them  wanting  to  seek  court  redress  in 
defending their land rights. With the help of 
this guidebook for communities, we hope it 
will reduce the time needed by lawyers and 
NGOs  especially  in  the  preliminary  and 

1 SACCESS is a Kuching-based non-profit entity established in 1994 
that offers “Information, Documentation and Research Consultancy 
Services” in support of human rights – including Native Customary 
Rights  (NCR),  -  democracy,  justice  and  equality  in  primarily 
Sarawak.

preparatory stages. Furthermore, it is hoped 
that  the  communities  will  see  their  crucial 
roles in the court process, instead of thinking 
it is all in the lawyers' hands.

This guide begins by providing the essential 
information to native landowners who plan 
to file their NCR Land in courts. It is expected 
that  communities  can  be  better  prepared 
once they know the basics. This guide draws 
examples from cases won (and lost) earlier. 
The  judgements  recognising  and  declaring 
communities’  rights  to  land  may  be 
encouraging for other communities to know 
that they are entitled to the rights of access 
to the Courts to protect those rights. In the 
short and medium terms, without doubt, the 
Courts are a viable legal recourse to justice. 
In  fact  in  the  continuation  of  the  current 
political atmosphere, the Courts remain one 
of  the  most  significant  channels  to  protect 
NCR Lands.

In order to ensure long term 
equity and equality, 

improvement of life and 
decision making powers, it is 

important for native 
landowners to recognise the 

power of their votes in solving 
problems affecting 

communities.2

In  foregone  elections  at  state  and  federal 
levels, the Barisan Nasional (BN) in Sarawak 
are  the  ones  who  have  always  won,  and 
continue to win, notwithstanding allegations 
of  gerrymandering,  fraud,  manipulation, 
bribery  and  vote-buying.  But  has  the  BN 
2 As reported in  the media,  new figures released by the Election 
Commission revealed that 40,496 eligible adults in Sarawak are not 
registered as voters. This is 28% of the 1,431,672 Sarawakians aged 
21 years and above out of the state's population of 2,471,140. It can 
be  expected  a  large  proportion  of  unregistered  voters  are 
indigenous communities living in remote or interior areas. Unless 
this  issue  is  resolved,  they  will  continue  to  be marginalised  and 
denied their constitutional rights as citizens to vote.
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government  fully  implemented  what  has 
been pledged and promised to the Sarawak 
people  during  the  elections  and  beyond  – 
example,  that  the  governments do not  take 
NCR Lands? 

As  only the Sarawak State Government can 
take  lands  and  refuses  to  recognise  the 
people’s  rights  completely,  and  with  native 
landowners  voting  for  the  BN  –  and 
repeatedly in every election – then they must 
realise/accept  the  fact  that  it  is  the 
continuing  BN  government  that  is  taking 
their NCR Lands, a trend over the past three 
decades in Sarawak.

So  the  role  of  native  landowners,  and  all 
Sarawak people,  is crucial  to enable change 
to  happen  -  the  need  to  change  to  a 
government in Sarawak and Malaysia on the 
whole that will secure the people's rights.

This is the first version and we acknowledge 
there  will  be  limitations  in  its  scope, 
coverage  and  details.  Furthermore,  policies 
and  laws  affecting  NCR  Lands  can  be 
frequently  changed  or  amended  by  the 
Sarawak Government  to  reduce  recognition 
of NCR Lands or non-recognition at all. That 
means information have to be updated from 
time to time.

We  see  the  struggle  for  justice,  equality  and 
democracy as the responsibilities of all, as one.

In spite of our efforts to be mindful about the 
use  of  words and their  meanings,  essential 
pronouns  to  refer  to  person/persons  or 
things (e.g. we, you, they, us, them, theirs) still 
cannot  be  avoided.  We  ask  for  these  to  be 
considered  as  English  grammar  and 
language,  not  as  creating  the  “them  vs  us” 
situation.  We  see  the  struggle  for  justice, 
equality  and  democracy  as  the 
responsibilities of all, as one.

We  welcome  constructive  feedback  to  help 
make  this  guidebook  a  work-in-progress. 
Ultimately,  we  hope  to  improve  the 
guidebook  in  terms  of  contents,  clarity, 
details  and  areas  covered  and  produce  a 
most  updated,  if  not  a  final  version 
Guidebook. More importantly, with this first 
English Electronic Version, we hope to have 
other versions in practical local languages for 
the  ethnically  diverse  Sarawak  NCR 
Landowners. 

Thus,  this  Guidebook  may  be  freely 
translated  into  other  languages,  provided 
that no part of the contents changed without 
our  prior  permission,  SACCESS  is 
acknowledged  and  a  copy  (preferably  soft  
copy) of the translated material is sent to us. 
We  welcome  offers  to  work  together  with 
SACCESS on this initiative, if the intent is not 
related to profit making ventures.

This Guidebook is compiled and written by 
Wee  Aik  Pang.  The  information  herein  is 
based  on  past  experiences  and  careful 
inquiries into this topic. This guidebook has 
been prepared in close consultation with the 
land-rights lawyers from the firm of Messrs 
Baru  Bian  Advocates  and  Solicitors.   We 
thank  Carol  Yong for  her  support  in 
reviewing  and  editing  this  Guidebook. 
However, the author and reviewer/editor are 
fully  responsible  for  errors  of  fact  or 
interpretation in this Guidebook.

Unless  otherwise  stated,  this  manual  is 
licensed  under  a  Creative  Commons 
Attribution 2.5 Malaysia License (For details, 
visit: 
http://creativecommons.org/licenses/by/2.
5/my/).  For  permission  to  do  anything 
beyond  the  scope  of  this  license,  please 
contact SACCESS. 
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SEEKING COURT DECLARATION 
OF NCR LANDS

The Malaysian judicial system entitles native 
landowners the right to seek declaration of 
the  existence  and  subsistence  of  Native 
Customary Rights (NCR) over lands when the 
Sarawak  Land  Code  requires  NCR  to  be 
proved by the native landowners. This need 
arises  when  government  policies  and 
administrative  actions  have  resulted  in  the 
loss of NCR Lands and conflicts between the 
logging  concessionaires,  large  scale 
plantation  lease-
holders,  and  other 
project  proponents 
awarded  with  licen-
ces and titles to land 
with  the  native 
landowners.

While  the  Natives 
Courts  have  juris-
diction  over  dis-
putes  between  na-
tive  landowners 
within  communities 
and  among  neigh-
bours,  the  civil  law 
courts have been the 
venue  in  which 
native  landowners 
have taken up their claims when Government 
and  corporations  (private  and  public) 
disregard  the  lawful  existence  of  NCR over 
their lands.

… a community-based 
representative action. 

All NCR Land matters taken to court must be 
a  community-based  representative  action. 

This means that as many as possible, if  not 
all  families  in  each  community  must  be 
involved in taking this representative action 
to safeguard individual and communal  land 
rights.  Constrained  by  lack  of  and  limited 
resources,  actions  and/or  claims  by 
individuals to individual parcels of lands are 
advised to litigate through their own lawyers.

However,  taking  the  communities’  claims 
through the civil court process is not without 
pitfalls  and  dangers.  For  one,  victory  is 
uncertain,  more  so  where  preparation  is 
lacking and the evidence is insufficient or not 

accepted  by  the  courts.  Other  factors 
contributing  to  failure  include  disunity 
among  communities,  corrupt  community 
leaders  and  “dirty”  tactics  employed  by 
companies and the government. It is critical 
therefore  to  prepare  the  communities  well, 
secure  all  relevant  and  available  evidence 
from  communities  in  an  organised  and 
detailed  manner,  and  ensure  a  unified 
community effort in order to secure victory 
in  court.  Further,  it  is  important  to 
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understand  that  indigenous  people’s 
histories have been oral in nature, unlike the 
physical  or  written  tradition  of  laws  that 
originated  from  predominantly  western 
civilisations.

Additionally, the anxiety, uncertainty and the 
experience of an alien concept of justice (far  
removed  from  the  native  customary  law  or  
Adat) can be daunting. For example, plaintiffs 
can  be  asked  unpleasant,  provocative  and 
even offensive questions by the defendants, 
such as to prove one’s ethnicity, even though 
the  plaintiffs  are  born  and  raised  in  a 
particular ethnic community, and lives their 
system of personal laws. In many instances, 
when plaintiffs witnesses had their parents 
or  grandparents’  names  spelled  slightly 
differently  in  documents  (no  thanks  to  the  
colonial administrations who read and write  
names with different spellings), lawyers of the 
other parties will  hurl abusive questions to 
insult and create doubts. 

Lengthy and costly process

Those communities who have gone through 
the first instance of the court process, i.e. the 
High Court,  to prove and defend their  NCR 
Lands, can testify to the lengthy and certainly 
costly process. The financial challenge is not 
because of the legal fees - since most of the 
lawyers take up cases on a pro bono basis - 
but the high costs of travelling, food and, at 
times,  accommodation,  when  attending 
trials. Residents of the litigating communities 
will be expected to attend court hearings, as 
witnesses  and  to  give  instructions  to  their 
lawyers, as each trial progresses.

The  process  could  be  lengthy  and  involve 
years  of  waiting  before  the  judgement  is 
delivered,  such  as  TR  Nyutan’s  case  of 
Kampung  (Village) Lebor near Serian, about 

90 minutes drive from Kuching. The case was 
first  filed in  1998,  but  the High Court  only 
delivered  the  decision  in  2012.  In  another 
case, TR Agi’s and his villagers’ suit was filed 
in 2001 but meanwhile, the case had passed 
many hands. Finally, the High Court delivered 
its judgement in 2010 when the case came to 
David Wong, and this learned judge sped it 
up for trial and the decision delivered within 
months.  These  two  cases  indicate  the  time 
that may be taken to reach the first level of 
the court process. It will take longer if cases 
are appealed to the higher courts, the Court 
of Appeals and the Federal Court.

Previously, as most of the decided cases have 
shown,  it  took  10  years  or  more  from  the 
date  of  filing  to  the  date  of  full  trial  and 
decisions by the High Courts. However, in the 
last  three  years,  High  Court  trials  for  NCR 
Land  cases  have  sped  up  considerably.  In 
some cases,  the  trials  commenced within a 
year from the date of filing and depending on 
the  Courts’  schedule,  the  trial  may  be 
completed  (depending  on  the  number  of  
witnesses) and  decision  delivered  within 
another  12 months.  The celebrated case  of 
16 Iban communities  in  Sebangan-Sebuyau, 
Simunjan  represented  by  Numpang  Ak 
Suntai  and  13  other  named  plaintiffs  is  a 
good  example.  Unfortunately,  the  appeal 
process is still  the most time consuming.  It 
really takes years for cases to complete the 
appellate process. In the bizarre case of Amit 
bin  Salleh,  the  Sarawak  state  government 
absolutely refuses to accept the verdict of the 
Courts.  Unprecedented  and  unheard  of 
before,  the  former  state  Attorney-General 
(since retirement has been serving as a legal  
advisor  to  the  state  government) Datuk  JC 
Fong sought the Federal Court to review its 
own decision,  3  times,  and there  is  still  no 
finality.
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…  over  200  NCR  Land  cases 
already filed. 

There are currently over 200 NCR Land cases 
already filed.  With three levels  of the court 
process to go through - although some cases 
don’t go further than the High Court if both 
parties agree not to appeal - and with more 
cases  being  filed,  the  time  can  be 
unreasonably  prolonged.  While  there  are 
attempts by the courts to hasten the process, 
there  is  little  doubt  that  going through the 
Malaysian court system to defend NCR Lands 
will be a long and winding road.

Another path in the community struggle 
(to take or not to take cases to court)

One  of  the  primary  concerns  of  NCR 
Landowners is recognition of their rights and 
their  NCR  Lands,  as  laid  down  in  state, 
national  and  international  laws,  and  the 
people’s  customary  law,  Adat.  Yet,  the 
Sarawak  Government  has,  time  and  again, 
refused to demarcate the people’s NCR Lands 
in  accordance  with  the  laws  and  recognise 
their rights. 

Instead,  the  government  introduces  joint-
venture  plantation  projects  between  the 
designated land agencies, private companies 
and the communities, or “perimeter survey” 
of NCR Lands with the intent to issue titles, 
declaring  that  these  projects  are  to  gain 
recognition of the people’s rights.

So far, however, none of the benefits go to the 
real landowners. In fact, the people lose far 
more than the actual amount they are made 
to believe they are gaining. There is at least 
one case in which the communities had sued 
the government, stating they had later been 
cheated  in  the  so-called  joint  venture 

development, and won. There are also cases 
where the Sarawak Government’s perimeter 
surveys turned out to be exercises in denying 
the  true  extent  of  NCR  Lands,  with  only 
paddy  farmlands  being  surveyed,  i.e.  only 
individual  lands  are  surveyed,  leaving  out 
communal  lands.  This  is  despite  the 
country’s  highest  court,  the  Federal  Court, 
having ruled  that  NCR  Lands  include  more 
than farmlands continuously being cultivated 
(example:  the  highest  and  other  courts  had  
ruled  that  NCR  Lands  include  those  being  
called Pemakai Menua, Pulau Galau, Temuda,  
Pulau  Bais,  Pulau  Buah,  Tembawai  etc  in  
Iban).

As noted above, the people have to bear high 
travel  costs  to  commute countless  times to 
the courts,  in  taking their  struggle for NCR 
Lands to Malaysian courts.  There are other 
hardships that may include the violations of 
their basic rights and right to development. 
For  instance,  the  communities  may  be 
labelled  as  “anti-development”  or  “anti-
government,” although, like all Sarawakians, 
they are entitled to act to protect their rights. 
Yet, despite such labelling being untrue, they 
have  repercussions,  among  others,  the 
withholding of  government development or 
the  service  of  village  headmen  being 
terminated.

This  can  mean  the  denial  of  the  people’s 
rights to basic infrastructural amenities and 
public  services.  For  instance,  in  remote 
Penan  settlements,  the  people  have  been 
denied  “support"  from  logging  companies 
such  as  transportation  for  the  sick  and 
school children, after filing NCR Land cases 
in  court.  Similarly,  village  heads  who  take 
sides with the people have been removed by 
the government, refused recognition, or their 
monthly allowance is denied or stopped. In 
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short, the people and community leaders will 
be punished for standing up for their rights 
to defend their NCR Lands.

Moreover, as seen from other cases, bringing 
cases  to  court  will  not  result  in  the 
immediate  protection  of  the  communities’ 
NCR  Lands.  Meanwhile,  to  stop  logging 
and/or  other  land-clearing  works  from 
causing  further  damages  to  critical  areas 
(e.g.  burial  grounds,  water-catchment  areas,  
significant  cultural  sites),  communities  have 
erected  blockades.  Community  people  at 
blockade sites have been arrested and even 
charged  in  court.  Yet,  existing  laws  in 
Sarawak place  the  onus on communities  to 
prove that they were not blockading, rather 
than on the  authorities to prove they were 
blockading.  This  tapestry of  injustice,  using 
the  law,  is  a  violation  against  the 
communities  defending  their  rights.  In 
severe cases, villagers alleged that gangsters 
were  hired  and  had  even  beaten  them  to 
intimidate the communities as a whole. Some 
gangsters even have dangerous weapons on 
them.  The  communities  have  made  police 
reports on those incidences. A case in point 
is in Ulu Niah in Miri Division. The affected 
communities  made  at  least  seven  police 
reports  against  a  group  of  gangsters  who 
repeatedly  came  to  intimidate  them. 
Photographs of the gangsters with dangerous 

weapons  were  also  handed  over  to  the 
police. But no legal actions were ever taken. 
Ultimately, a fatal confrontation broke out in 
which four gangsters were killed.  Then the 
police  intervened,  but  only  to  arrest  and 
charge 22 villagers. At the end of the trial, an 
elderly villager was convicted and sentenced 
to 11 years imprisonment. 

There  are  many  other  cases  in  which 
community  people  had  been  arrested, 
detained  and  charged  for  activities  arising 
from defending their NCR Lands, as well as 
cases involving deaths from police shooting 
or  under  suspicious  causes.  There  are  also 
cases in which community leaders have been 
literally bought over by companies or lured 
by  the  government  to  turn  hostile  against 
their own communities’ court cases, putting 
the  cases  in  uncertain  directions,  or  in 
failure.

After the cases are filed in courts, things can 
turn  around too,  which influence  efforts  to 
secure  NCR  Lands.  For  instance,  in  the 
communities,  disagreements  can  happen 
among  the  plaintiffs  themselves  or  with 
members of the communities.  It  is  also not 
surprising if companies and government try 
to  disrupt  the  people’s  attempts  to  defend 
NCR  Lands  in  courts,  and  explore  all 
possibilities to ensure the people fail. 

There are many experiences alleging that the 
Sarawak  Government,  through  its  various 
Ministers  and  District  Officers,  using  such 
tactics  to  scare,  punish  and  ultimately 
dispossess the people from their lands. 

Disunity can, and does occur, 
when  communities  are  not 
sufficiently  aware  of  the 
many pitfalls. 
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A  major  pitfall  is  when  community  people 
disadvantage  themselves  when often  pitiful 
compensation  is  offered  and  accepted,  or 
retreat  when  mostly  violent  threats  are 
directed  at  the  people,  after  the  cases  are 
filed  in  courts.  This  has  resulted  in  some 
cases  being  withdrawn.  So  the  NCR  Lands 
continue  to  be  encroached  upon  and 
damaged, and people lose their rights. 

It  is  not  always  the  case  that  communities 
sue to claim their land rights. There are cases 
whereby  the  companies,  after  the  Sarawak 
Government  has  issued  them  provisional 
leases, used those to sue the communities for 
trespassing. This is despite the communities 
having better rights to refuse to leave their 
own  lands,  but  which  the  companies 
considered as their lands due to the lease.

Against  this  backdrop,  ultimately  it  is  the 
people’s choice on whether to take or not to 
take NCR Land cases to courts.  On the one 

hand,  the  civil  courts  could  provide 
opportunities,  increasingly  providing  the 
only  opportunity  for  people  to  strengthen 
their  claims  to  NCR  Lands,  but  the  people 
should  be  aware  this  route  is  not  easy  on 
their  time  and  finances,  and  have 
consequences.  On  the  other  hand,  once 
sensitised, the communities must be willing 
and ready to see the court  case as another 
path in their struggle against injustices they 
experience,  whereby the  lost  of  NCR Lands 
mean  the  ancestors'  struggle  over 
generations ends at the present generation.

…  once sensitised, the 
communities must be 

willing and ready to see the 
court case as another path 

in their struggle against 
injustices they 
experience ...
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PREPARATION FOR LEGAL 
PROCEEDINGS

Since this guidebook is about defending NCR 
Lands,  this section  focuses on a part of the 
Sarawak  Land  Code,  the  primary  statute 
relevant  to  native  title  in  Sarawak,  with 
respect to acquiring of NCR Lands. The aim is 
to inform landowners and provide them with 
a better understanding of that law and equip 
themselves with vital information, facts and 
evidence to complain about the loss of NCR. 
It  then  sets  out  the  key  actions  and 
preparations that must be undertaken by the 
NCR Landowners before the filing of the case 
in courts. 

The Sarawak Land Code on acquiring 
NCR Lands

Section  5  of  the  Sarawak  Land  Code  1958 
makes provision for claims for NCR. The two 
important subsections (1) and (2) states:

5(1) As from the 1st Day of January, 1958, 
native  customary  rights  may  be  created  in 
accordance with the native customary law of 
the  community  or  communities  concerned 
by any of the methods specified in subsection 
(2), if a permit is obtained under section 10, 
upon interior Area Land.  Save as aforesaid, 
but  without  prejudice  to  the  provisions 
hereinafter  contained  in  respect  of  Native 
Communal  Reserves  and  rights  of  way,  no 
recognition  shall  be  given  to  any  native 
customary rights  over  any land in Sarawak 
created  after  the  1st  day  of  January,  1958, 
and if  the  land is  State land any person in 
occupation thereof shall be deemed to be in 
unlawful  occupation  of  State  land  and 
section 209 shall apply thereto.

(2) The  methods  by  which  native 
customary rights may be acquired are – 

a) the  felling  of  virgin  jungle  and  the 
occupation of the land thereby cleared

b) the planting of land with fruit trees

c) the occupation or cultivation of land

d) the use of land for a burial ground or 
shrine

e) the use of land of any class for rights 
of way or

f) any other lawful method  (removed in  
2000)

What subsection 5(1) provides is that:-

1) NCR to land may only be claimed by 
the  native  communities  if  the  rights 
have been created before 01.01.1958.

2) After  01.01.1958,  NCR  over  land 
cannot be claimed according to Adat. 
The  native  claimants  who  settled  on 
an  Interior  Area  Land  after 
01.01.1958 must obtain a permit from 
the  Superintendent  of  Lands  & 
Surveys to stay on the land.

In civil suits, NCR Landowners are claiming 
rights  and,  required  by  the  law  subsection 
5(7),  they  must  show  proof.  It  should  be 
noted that the Land Code has put the burden 
of proving the existence of NCR over land on 
the native landowners. 

It means that the NCR Land 
claimants must prove that the 
communities were on the land 

before 1st January 1958
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It means that the NCR Land claimants must 
prove that the communities were on the land 
before 1st January 1958, exercise their Adat 
to clear forests, cultivate, live and occupy the 
lands  and  continue  to  occupy  according  to 
the  Adat  until  the 
present  day.  So 
communities  will 
have  to  produce 
evidence,  orally  and 
by tendering physical 
and  documentary 
evidence,  to convince 
the  courts  that  the 
villagers  have  rights 
over  the  lands.  In 
other  words,  if 
communities  can 
prove that any of the 
above  methods  were 
exercised  before  the 
1st  of  January  1958, 
then the communities 
have  Native 
Customary Rights over the said lands.

The  land  code  has  been  amended  many 
times,  which  serves  none  other  than  the 
purpose of diminishing or extinguishing NCR 
Lands.  In  2000,  the  amendments  have 
proven detrimental to extinguish NCR rights 
and  expose  the  communities  to  additional 
risks.  Firstly,  the  word  “acquired”  was 
substituted with “created” which imposes on 
the NCR Landowners an onerous burden in 
establishing ownership of lands over which 
they exercise NCR. Secondly, the removal of 
Section 5(2)(f) – any other lawful method – 
not  only  limits  but  fails  to  recognise  the 
methods  of  NCR  Lands  that  are  legally 
acquired  according  to  native  customs  and 
traditions, i.e. the Adat or customary law of 
the  communities  concerned.  While  the 

amendments  have  been  passed  by  the 
Sarawak  Legislative  Assembly  -  dominated 
by Taib and his cabinet ministers - they are 
yet  to  be  gazetted.  This  means  the 
amendments are not laws, yet.

In  sum,  the  current  Land  Code  recognises 
only  NCR created  before  1st  January 1958, 
but only if the communities can show proof, 
and  accepted  by  the  courts,  that  they  and 
their ancestors stayed in that same claimed 
area  before  that  date.  Furthermore,  they 
must have adequate proof that they continue 
to live in that claimed area, and practice the 
communities’  Adat  or  customary  law  until 
the present day.

It is worthwhile noting that, in Sarawak, the 
decision  on  gazetting  is  controlled  by  Taib 
and  supported  by  the  Barisan  Nasional 
elected  representatives  for  as  long  as  they 
remain in power. As such, it is only through a 
change  in  government  that  repressive  and 
unjust laws especially those governing land 
matters can be repealed.
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NEEDED INFORMATION AND 
COMMUNITY ACTIONS

Community Organising

Community organising refers to the process 
by  which  the  community  organise 
themselves, in this context, to participate and 
prepare for legal  proceedings to claim NCR 
Lands that belong to them – It is the people's 
lands.  The  time  required  to  organise  a 
community  varies,  depending  on  the 
strengths and limitations of the community, 
the particular culture, heritage, environment 
and history. Nevertheless, the people need to 
be  organised  to  come  together  to  act 
collectively and achieve victory in their cases.

The  first  step  is,  through  meetings  of  the 
whole  community  or  all  concerned 
landowners, to set up a special  Community  
Action Committee. This  committee is  to be 
made  up  of  fellow  villagers  elected  to 
represent  the  village  community  to  co-
ordinate  communication  and  information 
between  the  villagers  and  their  legal 
counsels. The Committee also compiles a list 
of  all  landowners  who have agreed to  take 
the case to the courts.

If  several  villages  are  involved in  the  same 
case,  each  village  sets  up  its  own  Action 
Committee, but two or more representatives 
are  elected  to  deal  with  the  other  villages. 
From  here,  an  Inter-village  Committee is 
formed  to  enable  all  the  villages  to  speak 
with one voice.  Guided by basic democratic 
principles,  all  open and transparent actions 
are discussed and agreed upon.

Specifically, the setting-up of the Community 
Action Committee aims to:

● build up a united community-based and 
cohesive  organisation,  with  well 
established structures;

● carry the action beyond the court cases, 
especially after the court cases are won, 
since decisions regarding compensation, 
land use, etc. are still required;

● set  up  a  defence  fund  with  periodic 
contributions  from  those  who  want  to 
defend their rights through a court case. 
In many cases, however,  it was resolved 
and  made  clear  at  the  community 
meetings  that  those  not  contributing  to 
the  fund  will  not  be  allowed  in  the 
decision-making  and  representation  in 
the legal suit;

● ensure  the  community  go  through  the 
court  case,  from  start  to  end,  that 
communal  decisions  are  made  in  the 
process whether in giving instructions to 
lawyers  or  organising  attendance  in 
courts. It is common practice whereby all 
individuals  who  want  to  defend  their 
rights  via  a  court  case  must  sign  a 
contract  with  clear  terms  that  if  any 
individual  wants  to  pull  out,  disrupt  or 
compromise  the  whole  case  before  the 
end of the trial, he/she shall be penalised 
according to Adat and/or civil law.

The next step is for the village community to 
execute a  Warrant to Act,  preferably to be 
signed by the Community Action Committee 
representatives or all landowners to formally 
engage a law firm.

The purpose of the Warrant to Act is to:

● show  that  the  village  community  and 
landowners  have  agreed  to  commence 
and  continue proceedings  until  court 
judgements are made against the named 
defendants;
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● give  consent  to  the  named  persons  as 
plaintiffs in the representative action; and

● agree to  the  appointment  of  the  named 
counsels/law-firm(s)  to  conduct  the 
proceedings.

The Warrant to Act also includes a clause for 
the concerned communities agreeing to pay 
legal fees to the law firm IF the communities 
decide to stop the legal proceedings against 
the advice of the lawyers (for example, if the  
communities  agree  to  accept  compensation  
from  the  companies  and/or  government,  
without legally recognising the NCR Lands, in  
return for withdrawing the suit). 

Upon signing the  Warrant  to  Act,  a  one-off 
deposit must be paid to the counsel. This can 
cost a few thousand Ringgit Malaysia, but the 
exact  amount and reimbursements depends 
on which law firm has been approached and 
engaged. Note that this is NOT legal fees!

A sample Warrant to Act letter is attached in 
Appendix 1.

For the plaintiffs and witnesses:  a list of all 
the  names,  Identity  Card  numbers  and 
positions  in  the  village  community,  if  any, 
must  be  recorded  fully  and  correctly,  and 
photocopied. 

Choosing the  right  plaintiffs is  important, 
and  they  should  adhere  to  certain  criteria 
such as:

● They are the affected landowners.
● The  addresses  on  the  Identity  Cards 

match  that  of  the  affected  village,  or 
villages.

● A mix of  men and women,  representing 
both the old and younger generations.

● The number of plaintiffs to be 5-6 people, 
or  more,  if  there  are  several  villages 
claiming  in  one  case,  and  at  least  1-2 
representatives from each village elected 
as plaintiffs.

● People  who  have  a  good  memory  and 
record of  the  oral  history  of  the 
communities concerned.

● Strong  leaders  who  know  the  basics  of 
democratic practices, not corruptible and 
who  will  continue  with  the  case  until 
judgements are made.

Finally,  the  communities  should  find  and 
prepare people who can act as translators, in 
English-Malay  and  the  native  languages  of 
the  communities,  in  order  to  facilitate 
communications  especially  between  the 
elders and the counsels.

Further Community Actions

Getting  the  communities  organised  is  not 
enough. There are other tasks to do to get the 
NCR Land claim to courts. Topping the list is 
to  produce a  detailed map that  shows the 
boundary of the NCR Lands. Boundary maps 
are  needed  to  show  the  NCR  Lands  of  the 
communities  and  to  show  where 
encroachments by companies have occurred. 
In  addition,  the  map  should  include  the 
following basic details:
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● boundary  “markings”  by  specifying 
names  (old names in own language from  
the  present  name,  if  any) of  mountains, 
rivers, streams, watersheds,  salt springs, 
and  other  features  that  are  traditional 
boundaries and or markers;

● names  of  rivers,  streams,  hills, 
mountains,  watersheds and salt  springs, 
as known in the local language and their 
meanings, if any, besides the common or 
official names given;

● sites  of  old  settlements,  burial  grounds, 
salt springs, hunting trails, and others, if 
any;

● sites of other historical importance, such 
as  social  meeting  point,  economic  or 
trade  routes  and  sites,  sites  for 
customary,  religious,  barter  trade  and 
other functions; and

● community  movements,  historical 
conflict sites and/or paths.

Some reminders:

● Always carry a diary or notebook during 
the boundary survey to record the details, 
e.g. all the points recorded with the GPS 
equipment and other mapping tools, and 
keep the records carefully to be produced 
in courts later.

● The  production  of  one  community’s 
boundary  map  has  an  impact  on 
neighbours  who  are  not  involved,  and 
who  may  not  agree  with  the  boundary. 
Thus, great care must be taken to ensure 
that  neighbouring  communities  agree 
with the boundaries of the maps and the 
agreement  is  validated  with  their 
representatives’  endorsement  of  those 
community maps.

The failure to establish agreed boundaries is 
likely  to  expose  the  communities  to 

overlapping claims by neighbouring villages. 
There  are  existing  cases  where  defendant 
companies  have  rallied  neighbouring 
communities to the plaintiffs  to dispute  the 
boundaries of NCR Lands in courts, as a way 
to disrupt the case, resulting in unsuccessful 
and  protracted  claims  in  civil  courts. 
Therefore,  the  plaintiffs  and  their 
communities should take the opportunity to 
approach  the  neighbouring  communities 
instead,  and explore the  possibility  of  them 
joining  the  intended  court  action  to  jointly 
reclaim  the  NCR  Lands  of  various 
communities.

● All  maps  that  are  proposed  for  use  in 
legal proceedings should best be verified 
and signed by the  Tua Kampung (Village 
headman)  and/or  Penghulu  (Area 
chieftain), wherever possible.

There  are  some  non-governmental 
organisations  (NGOs)  and  individuals  who 
are in a position to train communities to map 
their  own  NCR  Lands  using  the  latest 
technology,  and  to  produce  the  required 
detailed maps to go together with the claims. 
Consulting with your intended law firm can 
be  a  good  start  to  obtaining  accessible 
mapping support.

Engaging  these  experts  (NGOs  and  other  
community-based  mapping  experts) to 
produce  a  detailed  map  of  claimed  NCR 
Lands should be well  organised so that the 
maps could be produced and ready with all 
required  information  contained  within  the 
map  before  the  filing  of  the  case  in  the 
courts.

Finding  community  elders  who  know  the 
oral histories of their communities and can 
trace  the  details  as  told  in  those  oral 
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histories and as marked in maps should be 
done  well  in  advance.  Community  people 
must  also  identify  committed  villagers  to 
form  a  team  to  be  trained  on  the  spot  to 
carry  out  the  actual  surveying  work  and 
producing the required maps.

The oral histories of the communities must 
then be recorded. The identity of the person 
conducting the  interview (interviewer)  and 
the  person relating  the  history  (informant) 
must also be recorded. Other details required 
are the time and place, title of the informant 
(e.g  Tuai  Rumah  [TR],  TK,  KK  or  Ahli  
Jawatankuasa  Kampung  [AJKK]),  and  the 
method  of  interviewing  (e.g.  writing,  voice  
recording,  transcription  of  recording,  video  
filming).

Meanwhile,  the  communities  should  also 
compile  a  list  of  past  actions,  or  actions 
currently  being  done,  along  with  the 
documents  or  details  for  proof.  This  may 
include:

● Police  reports  lodged  against 
encroachments,  destruction  of 
properties/lands,  of  crops  and  or  fruit 
trees,  burial  grounds,  waterway  and/or 
water source, and so on.

● Protest  letters  sent  to  local  government 
offices,  departments and ministries (e.g.  
Lands & Survey, Forestry, Health Ministry,  
relating to pollution of water source, etc) 
or  to  the  Ministers.  Hand-delivered 
letters should have a duplicate copy to be 
signed  and  stamped  to  acknowledge 
receipt by the receiving party, as proof of 
delivery.   For  protest  letters  sent  by 
registered  mail,  the  communities  must 
keep  copies  of  those  letters  with  the 
registered mail records as evidence to be 
used later.

● Taking pictures of machineries, damages 
done, polluted rivers, etc. Recording exact 
numbers  of  trees  destroyed,  crops 
damaged  and  other  significant  losses 
must also be immediately done together 
with photographs taken.

● Erecting blockades, if necessary, and such 
actions should also be documented with 
photographs and videos.

What NOT to do

Communities  must  understand  that  in  civil 
cases, signing of documents is an act that has 
serious  and  momentous  legal  implication. 
Not  knowing  the  content  and  not  being 
informed and/or briefed about the contents 
before  signing  –  claiming  ignorance  of  the 
contents  -  is  no  excuse  in  law  and  will 
severely  impact  negatively  on  NCR  Land 
cases in courts.

Thus, what communities MUST NOT do is to 
sign  away  their  rights  to  lands.  This  can 
happen in few ways; the main one involves 
the  Lands  &  Surveys  Department  Form  G 
(see sample copy in Appendix 2). This form is 
given to NCR Landowners to be signed when 
“valuing” the compensation to be paid when 
lands are taken for so-called public purpose. 
One  such  example  involves  dams 
construction  when  villagers  are  to  be 
resettled.

The communities must know that there is a 
severe  legal  implication  when  signing  the 
form  –  it  effectively  means  that  each  NCR 
Landowner  agrees  that  all  his/her  rights 
over  lands  are  confined  to  JUST  those 
assessed  by  the  government.  Past 
experiences have shown that the government 
excludes  vast  areas  of  people's  NCR Lands. 
Thus,  signing  the  form  without  safeguard 
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(refer  to  Note  in  Appendix  2) means  that 
rights  over  all  other  lands,  including 
communal  lands  and  those  lands  not 
included in the government survey cease to 
exist. The Bakun Dam legal case has already 
confirmed  such  unjust  act  by  the 
government.

What  communities  must  also  not  do  is  to 
only want compensation over rights. Do not 
blockade or take other actions only to seek 
compensation, which in most cases are often 
not  to  the  advantage of  native  landowners. 
The most important thing to understand is to 
defend  your  rights  and  stop  further 
destruction and/or loss of  your NCR Lands 
and communal forests. 

Receiving compensation can 

and does remove certain of 

your rights and this will 

jeopardise the court cases.

Receiving  compensation  can  and  does 
remove certain of the people's rights and this 
will  jeopardise  the  court  cases. 
Compensation  is  a  matter  of  course  and  a 
certainty when the courts rule in favour of 
NCR Landowners! 

In  one  case  concerning  logging  near  Sri 
Aman, some longhouse folks were contended 
with  RM1000  as  compensation  per  family. 
Those who were rightly dissatisfied with the 
trifling  compensation  offered  commenced 
the  action  in  court  and  they  were  paid 
RM12,000 per family towards the end of the 
trial, with much of their forests intact. 

In short, the communities must make a clear 
decision – to defend their lands OR to obtain 
quick  and  small  gains  now,  but  at the 
expense of the past, present and the future. 
Communities must understand that there is 
only one legal way to have both land rights 
and compensation –  through declaration of 
their NCR in courts.
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INFORMATION TO PREPARE 
FOR LEGAL PROCEEDING

The  Writ  of  Summons which  is  filed with 
the High Court signifies the commencement 
of the civil suit. It is effectively a “Statement 
of  Claim”.  The  key  components  detail  the 
facts  surrounding  the  people  of  the 
communities  claiming  NCR  Lands.  The 
components will require factual information 
to be compiled and presented. This normally 
includes facts  relating to NCR Lands of  the 
communities and the villages. 

Another part concerns the defendants, which 
in almost all cases are the companies holding 
logging  licenses  and/or  plantation 
companies  issued  with  provisional  leases, 
and the Sarawak Government (including the 
relevant departments). There are exceptions, 
in which the defendants may also include the 
Federal Government and others, such as the 
village  headmen,  Penghulu,  Pemanca  and 
Temenggong,  who  may  be  supporting  the 
companies in their official capacities.

In effect two types of data, namely primary 
and  secondary  data  will  be  collected  and 
analysed, from as many available sources as 
possible.

Primary sources

First hand sources for providing information 
and  other  data,  e.g.  community  elders 
(women and men)

Secondary Sources

Sources for secondary data collection include 
books,  notes,  photos  and  other  such 
published and unpublished sources of 

information that  can give further weight to 
the  communities’  cases.  As  such,  if 
communities  and  other  people  know  that 
such  sources  exist,  in  which  the 
communities’ histories are mentioned or are 
written about, they should tell the counsels. 
Examples of published sources for Sarawak: 
history  books,  academic  journals,  the 
Sarawak Government  Gazette,  films,  photos 
and old records.

Community Histories

With the histories of all the Sarawak Natives 
based  on  oral  traditions,  the  communities 
need  to  tell  them  as  facts  that  have  been 
passed  down  from  generations  to 
generations.  This  is  the  primary  source  of 
factual  information  which  communities, 
especially  the  elders,  must  identify  and 
reveal  the  facts  to  be  recorded,  translated 
and used in the preparation of the Statement 
of Claim.

The  history  of  the  communities  should  be 
classified under the following:

1. Genealogy –  The  names  of  the 
community’s  ancestors  and  previous 
leaders (e.g. headmen) as far back in time 
as  the  communities  could  remember. 
Attempts should be made to include the 
time/period  and  places’  names.  Some 
elders may find it difficult to recall dates 
and  events,  but  this  is  by  no  means  to 
suggest that they don’t know. Very often, 
when  the  elders  are  assisted  in 
remembering,  they  could  tell  many 
stories of local and personal importance, 
e.g.  particular  disputes  with  other 
communities or tribes,  visits by colonial 
officers,  rice  cultivation  cycle,  births  or 
deaths  of  persons.  To  strengthen  the 
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value of the story, ask the elders how they 
remember  the  details,  e.g.  from 
documents, items or valuables they have 
kept,  or  as told by their ancestors,  with 
names recalled if possible.

This  section  on  genealogy  is  critical,  to 
identify  all  their  leaders as  far  back  as 
possible  in  time,  and  must  date  back  to  at 
least  before  1958.  The  communities  must 
provide evidence through oral histories and 
other  evidence  that  they  had  been  in  the 
claimed areas since before 1958 - the cut-off 
year  stipulated  in  the  amended  Sarawak 
Land Code.

This  involves  naming  the  past  leaders’ 
names,  in  succeeding  orders,  and  their 
relation  to  the  plaintiffs  and  how  they  are 
related.  Any  other  evidence,  for  example, 
colonial relics, notes, letters, etc. that are still 
in  their  possession,  which  can validate  the 
people’s  stories,  must  be  brought  to  the 
attention of their counsels.

2. Settlements  and  Movement –  A 
description  of  the  migration  of  the 
ancestors from one settlement to another, 
over  time,  if  any.  These  movements 
normally  involve  adventures,  legends, 

conflicts,  historical 
events,  rituals, 
boundaries  of  land, 
names  of  places, 
distances  of 
settlements  from  the 
current  one,  contacts 
with  people  outside 
their tribe, significant 
landmarks,  etc.  The 
information  should 
match  with  the 
genealogy.

Other  members  of  the 
communities should also 
be asked to describe the 
communities’  present 

settlement  linked  to  their  existence  in  the 
area  claimed.  At  times,  the  communities’ 
ancestors  had  moved  (voluntarily  and/or 
ordered  by  the  colonial  and  occupational 
forces)  from  the  previous  settlements  in 
another  area,  or  within  the  claimed  area. 
Present  day  community  people  may  still 
remember such events.

Additionally,  the  communities  concerned 
must  be  able  to  describe  in  detail  the 
communities’  land  boundaries,  such  as 
naming  mountains and  rivers,  or  other 
natural landmarks. The description should 
also  include  names  of  rivers  or  streams, 
mountains  or  hills  and/or  other  natural 
physical markings which normally constitute 
boundaries.
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The  boundaries  described  should 
correspond to the distance to the villages – 
eg:  an  Iban  community’s  land  boundary 
tends  to  be  closely  associated  with  the 
physical  distance  to/from  their  settlement. 
One  example  of  the  distance  between  the 
boundary and the village can be measured by 
the time taken for the villagers to walk to the 
farthest boundary and return before dusk.

3. Other  significant  events  –  There  have 
been  cases  wherein  some  community 
elders are able to recall significant events 
that  the  communities  had  encountered, 
as  told  by  their  ancestors.  These 
significant  events  may  have  involved 
social,  economic,  environmental,  and 
customary  relationships.  The  nature  of 
contact  may  have  been  in  the  form  of 
trade,  friendship  and  goodwill,  cultural 
exchanges,  official  visits,  historical 
territorial disputes, etc. The key point in 
this section is to help communities recall 
events  that  will  further  enhance  the 
people’s oral histories to strengthen their 
case in courts.

Some  examples  of  significant  historical 
events or stories:

● Communities  being  ordered  by  the 
British and or Japanese occupation forces 
to  move  from their  previous  settlement 
site to another area.

● Visits by the “White Rajah”.
● How various communities had traded at 

British-established  trading  points, 
including the trade taxes collected by the 
British.

● How communities were recruited by the 
British as soldiers or as “Border Scouts” 
during  the  Konfrontasi (Confrontation) 
with Indonesia.

● Community people recruited to build air 
fields by the British Crown forces.

● How the communities’ old settlement, in 
which the  site  is  still  remembered,  was 
almost wiped out  during attacks by the 
present-day Kalimantan tribes.

● Where  communities  hunted,  gathered 
woods  for  building  and  or  boat 
construction,  found  food,  water  source 
and traditional medicine.

● Names of  villagers  who  had  played  any 
part in the security of Sarawak during the 
British  and  or  Japanese  occupation 
period – example, some villagers may had 
served  as  Border  Scouts  for  the  British 
during the Japanese era.

The  recording  of  oral  histories  involves a 
description  and  explanation  of  the 
communities’  society,  culture,  daily  life, 
spiritual  beliefs,  water  catchment  areas, 
traditional  food,  traditions,  festivals, 
handicrafts,  medicinal  plants  and  herbs, 
curative  chants,  ritual  chants,  farming 
techniques,  food  source,  way of  life,  sacred 
grounds,  births  and  deaths  of  leaders  and 
elders.

Very often,  the  village  community  will  also 
tell of their hunting trips, happenings during 
hunting  expeditions,  the  animals  or  plants 
that  they  prefer,  games  played  during 
festivals, life histories of their chieftains and 
warriors, reminiscences of life in the village 
when  they  were  young,  and  stories  about 
taboos  and  the  origins  of  stones  that 
resemble living things.

There may be information that is unique to 
one  village  community  but  is  different  to 
other  village  communities,  although  they 
may belong to the same tribe. For example, 
the  way  rituals  are  performed,  or  the 
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arrangement  of  tree  branches  or  leaves  to 
indicate  hidden  animal  traps  (used  by  the  
Penans).

As  the  interviewer,  remember  not  to  make 
judgments on the worthiness of information 
given.  When  collecting  information  about 
village  histories  and  stories,  follow  the 
guidelines  as  closely  as  possible,  but  think 
creatively and freely at the same time. Also 
keep in mind that  a  good sense of  humour 
usually helps to prevent the informants from 
becoming  bored  and/or  refusing  to  co-
operate.

An example of the list of questions is found in 
Appendix 3

The Story of the Present Settlements 
and Encroachments

While  the  historical  facts  are  the  most 
essential  to  collect  and  to  document, 
information on the present situation is also 
important for the intended court action. This 

is  especially  needed  to  establish  the  time 
when the communities first discovered that 
their  NCR  Land  had  been  gazetted  for 
particular “public” purposes such as National 
Parks, Forest Reserves, and so on.

Communities may then have approached the 
local authorities (e.g. the Resident’s office, the  
District  Office) and/or  Government 
Departments  (e.g. Forestry, Lands & Surveys) 
to seek clarification. They may have gone to 
see  the  authorities  with  or  without  letters, 
and  given  verbal  or  written  answers.  The 
dates and details  of  all  such actions by the 
companies (e.g. when the machinery was first  
moved  in  to  clear  lands) as  well  as  actions 
taken  by  the  communities  (e.g.  seeking 
clarification,  staging protests,  making  police  
reports,  etc.) must  be  remembered  and 
correctly noted.

A  record  of  all  damages,  if  possible  with 
photographs taken, as well as descriptions of 
the number of trees, fruits, water source, and 
other properties destroyed or damaged are 

all required too. Details 
of  other  actions,  like 
physically  blockading 
companies  from 
entering  and  on-going 
destruction  of  lands, 
fruit  trees,  water 
catchment  areas,  etc. 
must  also  be 
documented.

A  chronology-of-
events record will help 
to  systematically 
document  the 
necessary  information, 
such as the sequence of 
events,  dates,  identity 
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of  person  or  persons  involved  and  the 
response or responses of communities to the 
encroachment.  More  importantly,  there  is 
proof  that  the  communities  have  made 
various attempts to defend their NCR Lands. 

Company Information

Knowing the names of the companies and/or 
individuals given the licenses or provisional 
leases  is  crucial  to enable the communities 
determine  whom will  be  the  defendants  in 
the civil suits to be filed. As it is common for 
licensees  and  provisional  lease  holders  to 
contract  out  the  works  to  different 
companies,  the  names  of  those  contractors 
or  sub-contractors  must  be  identified  with 
clarity.  Care  must be  taken  not  to  confuse 
these two levels of companies. The reason is 
that,  the  main  contractors  and/or  sub-
contractors carrying out the actual work can 
only be sued if  the NCR lawyers advise the 
villagers  to  take  out  a  court  injunction  to 
stop work immediately.

A  court  injunction  is  a  separate  request  to 
the courts to issue a "stop-work" order, until 
the  NCR  Land  claim  case  is  settled.  The 
injunction will only be applied under certain 
circumstances  and  when  the  NCR  lawyers 
see the need for it. If so, it is then necessary 
to  identify  the  names  of  the  contracting 
and/or sub-contracting companies doing the 
physical work on the claimed lands.

Communities have the right to seek specific 
information  pertaining  to  the  licensees 
and/or provisional lease holders, by going to 
the  nearest  local  authorities  and  other 
government  departments.  After  securing 
such  official,  authoritative  information,  the 
communities  can  obtain  all  the  company 
details  from the  Companies  Commission of 

Malaysia  (Suruhanjaya  Syarikat  
Malaysia/SSM) so that legal proceedings can 
commence.

Useful reminders and precautions 
(Check-list on useful Do’s and Don’ts)

● The key source of information for taking 
the  land  rights  claim  to  courts  is  the 
communities, so prepare people who are 
most  knowledgeable  about  the  histories 
of  the  communities  and  related  factual 
information.

● Documenting  the  oral  histories  of  the 
communities  to  obtain  factual 
information should not be limited to and 
for the court cases only but also for the 
future generations. It is equally important 
to  document  communities’  histories 
before  they  are  lost,  before  the  elders 
who know about such factual information 
die.  If  such  vital  information  are  not 
passed on and/or carefully documented, 
the  younger  generations  will  no  longer 
know  about  the  histories  of  their 
communities, which is an important link 
to their claims to ancestral lands.

● Recording  oral  histories  should  be  as 
detailed  as  possible,  with  the  best 
possible help and support to community 
elders  to  recall  and  recount  their 
histories,  as  told  from  their  ancestors. 
Care  must  be  taken  to  ensure  facts  are 
accurate and detailed, dating as far back 
as  possible,  but  certainty  before  1st 
January 1958. The information needs to 
be verified and corroborated among the 
three main categories of  oral  histories - 
Genealogy,  Settlement  and  Movement 
histories, and other significant events,  if 
available.  This  is  in  order  to  arrive  at 
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accurate  facts  describing  the  origins  of 
the  communities  connected to  how 
people traditionally lived, the traditional 
lives  of  people  connected  with  farming, 
collecting,  foraging,  felling  of  trees,  and 
so on.

● Avoid  inaccuracy,  inconsistency  and 
incompleteness in the information, as this 
will  cast  doubts over the claims of NCR 
Lands and may even lead to failure. Those 
persons  interviewing  the  elders  and 
others  for  the  communities’  histories 
must  be  attentive  and  vigorous  in 
listening  and,  if  needed,  verify,  cross-
reference  and  probe  for  further 
clarifications  in  the  process.  Asking  the 
right  questions  in  the  most  appropriate 
ways  will  help  the  documentation 
process. For example, getting the answers 
to questions like those in Appendix 3 will 
provide counsels with information about 
the cause of action (breach of legal rights) 
and locus standi (the right to sue) for the 
case.

● Notice  that  the  questions  for  legal 
proceedings  extend  to  the  details  of 
encroachment  and  damage,  and  the 
events that follow. This is to 
ensure  that  the 
communities  establish  that 
they have suffered loss and 
are  entitled  to  damages. 
Furthermore,  the  events 
after the encroachment and 
damages  may  disclose  an 
admission by the defendant 
companies on the existence 
of NCR.

● The  interviewer  should 
know  that  in  recording 

down  information  on  histories,  stories 
and  legal  proceedings,  unclear  or 
incomplete  answers  should  be  probed 
and not be left as they are. For example, 
“Yes”,  “No”,  “There”  should  be  probed 
further,  by  asking  “Why  did  you  say 
‘Yes/No’?” “Can you bring me to ‘There’?” 

● Histories,  stories  and  information  for 
legal  proceedings  should  preferably  be 
recorded  in  English.  If  indigenous 
languages  are  used,  translate  them  but 
make  sure  the  translation  is  accurate. 
Reports  written  in  Malay  are  also 
acceptable.  For  written  recordings  in 
English  or  Malay  (the  common  official  
language  used  in  Malaysian  courts),  do 
make  sure  to  use  correct  grammar  and 
spelling, although perfect grammar is not 
the most important but more an accurate 
interpretation and  understanding of  the 
context.

● Always bear in mind that large amounts 
of data will have to be sorted, verified and 
refined for  proceedings  and publication. 
Writing  in  unclear  formats  will  create 
uncertainty, and will slow down the work 
process and delay proceedings.
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DOCUMENTS AND OTHER 
PHYSICAL EVIDENCES

The  highest  court  of  Malaysia,  the  Federal 
Court, has affirmed the admissibility of oral 
testimonies as evidence in NCR Land cases. 
This means that whatever is accepted by the 
courts as stories told by community people is 
legally  accepted  as  fact.  However,  to 
strengthen  the  NCR  Land  claims  further, 
there  is  the  need  to  obtain  documents 
and/or  other  evidence  that  will  further 
convince  the  courts  of  the  facts  of  the 
people’s  NCR  Land  claims.  The  documents 
and/or  other  physical  evidences  are  also 
needed to  corroborate  the  oral  evidence of 
the  plaintiffs.  Often,  the  communities  may 
not  know  the  exact  or  unique  value  of 
historical  documents  and/or  artifacts  and 
other  historical  objects,  especially  in 
providing  critical  evidence  in  NCR  Land 
claim cases. Therefore, the community-based 
committee  must  organise  efforts  to  ensure 
that  all  available  documents  are  produced 
and ascertained by their counsels or experts 
to see which ones are of  particular uses in 
the court cases.

Historical Evidence

Documents of value include:

● Rubber  tickets -  they  refer  to  rubber 
planting  permits  connected  with 
agricultural subsidies and were issued to 
native  landowners  by  the  colonial 
government  and  thus  evinced  land 
occupation and government recognition.

● Native  Court  judgments/orders - 
especially  disputes  with  other  tribes  or 
village  communities,  they  confirm  the 
NCR Lands.

● Land titles issued for part of NCR Land - 
they  reveal  the  incompetence  of  land 
titling exercise by the Superintendent of 
Lands and Surveys.

● All  other  documents that  can  establish 
the NCR Land claims.

In  some  cases,  old  records  of  events, 
communications  in  the  form  of  letters, 
orders,  certificates,  licenses  or  gun-permits 
issued during the British or Japanese era, are 
still  possessed by community people. There 
was also a case in which the old headman's 
badge issued by the colonial administration 
was still  kept by the present descendant of 
that  headman.  These  mementos  and 
historical  documents are highly valuable  as 
evidence  in  court  cases  relating  to  NCR 
Lands.

There  have  also  been  cases  in  which 
documents regarding compensation paid by 
the Sarawak Government for lands taken for 
roads or other public infrastructural projects 
have shown NCR Lands being recognised by 
the government.

In a concluded case, a “Surat Perjanjian” or a 
deed  or  contract  between  the  plaintiff 
communities and neighbouring communities 
of another ethnic grouping, was adduced and 
admitted in evidence in court. 

This list is not 

exhaustive ...

This  list  is  not  exhaustive  but  is  meant  to 
stimulate ideas, especially among community 
elders, to recall what may have been kept to 
the present day. Examples of some historical 
evidences  mentioned  above  and  others  are 
shown in Appendix 4.

24



More Recent Evidence

Below are examples of further evidence that 
must  be  prepared by the  communities  and 
provided  to  their  counsels.  Wherever 
possible, such evidence should be included in 
the  NCR  Lands  boundary  maps  to  be 
produced.

● Photos or video footage of damage done 
on NCR Lands by companies.

● Photos of old burial sites.
● Old  settlement sites  with  some  timber 

posts or other standing structures.
● Letters  of  agreement by  the  defendant 

company  to  pay  compensation,  receipts 
or cheques received.

● Police reports (official copies).
● Complaints or protest letters to District 

Offices, government departments, etc.
● Minutes  of  meetings within 

communities,  and  with  the  companies, 
authorities etc.

● Any reply to letters.

Avoiding ‘traps’ after the filing of the 
court case

There  will  be  considerable  time  after  the 
filing  of  the  case  via  a  writ  of  summons 
before  the  trial  proper  will  commence. 
During this period, the defendants will try all 
possible tricks to have the case thrown out. 
This  is  a  crucial  period,  and  lawyers  with 
long-standing  experience,  knowledge  and 
skills  will  do  their  best  to  ensure  that  the 
defendants’ efforts will be unsuccessful.

Some  of  the  best-known  “tricks”  include 
threats,  payments  in  cash  and  building 
materials and the likes. Another will include 

legal  argument  by  the  companies’  lawyers, 
centering  on  the  Identity  Cards  of  the 
plaintiffs, complaining that the addresses are 
not the same addresses as where the affected 
communities  are  located.  Premised on this, 
they  say  that  the  plaintiffs  have  no  rights 
over  the  said  NCR  Lands,  or  that  the 
neighbouring communities are also claiming 
the whole or part of the lands.

In a case in which an injunction was applied 
for to order the companies to stop work, the 
defendants  (companies) used  the  fact  that 
communities had been paid compensation or 
sagu-hati as  grounds  to  justify  the 
communities  had  consented  to  work  being 
carried out on the disputed lands.

The people must also bear in mind that they 
are subjected to cross-examination based on 
their  testimonies.  In  the  cross-examination 
process, the defendants’ lawyers will attempt 
to  discredit  and  cast  doubts  on  the 
testimonies  of  community  witnesses,  with 
the sole intention to defeat the communities’ 
case.

Hence  it  is  absolutely  crucial  for  the 
communities  to  be  solidly united.  It  is  also 
absolutely crucial for the communities to be 
in  constant  contact  with  their  lawyers, 
providing updates, further information, etc. 

Most of all, the communities 
must stay focused on winning 

the case, and must not be 
tempted by promises or 

bribes ... 

Most  of  all,  the  communities  must  stay 
focused on winning the case, and must not be 
tempted  by  promises  or  bribes  from  the 
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companies and/or government. Certainly, the 
communities  must  resist  the  temptation  to 
be compensated before the end of the case. It 
must be clear to the communities that taking 
the  NCR  Land  claims  to  courts  are  not  for 
compensation!  Compensation  for  damages 
will automatically follow from court victories 
over Native Customary Rights over lands.

Taking  the  struggle  for  land  rights  to  the 
courts is aimed at having the courts declare 
that  the  people  have rights  over  their  NCR 
Lands.  Since  the  present  BN-led 
government’s  act of  giving out licenses and 
provisional leases is an act of disregard for 
Native Customary Rights of the communities, 
the  courts,  as  the  pillar  of  law and  justice, 
remain the appropriate institution to restore 
those rights. For the same reason, the courts 
also dismiss the same Rights if the cases are 
lost.

Summary

The  examples  of  useful  evidence  are  not 
limited  to  only  those  mentioned  or  shown 
herein.  It is virtually impossible to specify all 
examples of physical evidence that can help 
secure  victory  in  courts.  As  such, 
communities  MUST  do  a  detailed 
investigation to uncover any hidden evidence 
that may be critical to the NCR Land cases. 

It  is  very  necessary  and  important  for  the 
communities  to  remember  that  any  bit  of 
documents, old photos, physical objects, old 
maps,  certificates,  sites  of  old  settlements 
and other significant licences are all valuable 
evidences  in  court  cases  relating  to  NCR 
Lands. In fact, any family heirlooms, artifacts 
and archival materials that will support the 
oral histories of the communities will greatly 
support the people’s court cases.

Thus, it is the responsibility of the 

communities as a whole, and the 

community-based committee, to 

ensure that all available evidence, 

even if they may not appear as 

useful to the people, be brought to 

the attention of the lawyers. 

It  is  then  the  lawyers’  responsibility  to 
ascertain if  any are to be used in the court 
cases.

Last  but  not  least,  the  communities  must 
reveal  all  monetary  or  other  forms  of 
compensation  that  have  been  paid  to 
individuals  or communities as a whole.  For 
example, “gifts” that the companies or others 
acting  on behalf  of  the  companies  bring  to 
the communities during Gawai, Christmas, or 
any  other  community  festivals  and 
celebrations.

It is absolutely crucial for the communities to 
tell  their  lawyers  everything,  in  order  to 
avoid  any  surprises  or  unknown  situations 
arising that may impact negatively after the 
cases are filed in court.
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CONCLUSION

Today,  some  300  cases  filed  in  Sarawak 
courts relate to conflicts over encroachment 
onto NCR Lands,  largely by  logging and oil 
palm concessionaires. Sarawak Natives have 
every  right  to  defend  their  NCR  Lands, 
among  other  rights,  as  all  Sarawakians  in 
Malaysia  have that  right.  Unfortunately,  the 
obstacles  to  landowners  fighting  for 
recognition of their native land rights are not 
trivial.  Indeed,  affected  native  communities 
have  protested  by  submitting  countless 
appeals to state and federal authorities and 
making  police  reports.  But  they  were 
obviously  ignored  by  the  authorities. 
Increasingly,  more  and  more  communities 
affected by logging, plantations and/or other 
“development”  like  dams  have  resorted  to 
staging peaceful demonstrations and setting 
blockades.  But,  as  expected,  harsh  actions 
were  taken  by  the  authorities  against  the 
natives instead of the companies.

Ultimately,  many  affected  native 
communities have sought the help of lawyers 
to secure their rights to NCR. There are only 
a  few  experienced  land  rights  lawyers 
committed  to  defending  the  NCR  Lands  of 
Sarawak  Natives,  yet  the  communities  are 
determined  in  taking  the  long  path  of 
struggle  all  the  way  through  the  court 
system.  But  the  communities  must  not  see 
court actions as the be-all and end-all in the 
people’s  strive  for  justice.  Defending  NCR 
Lands through the courts and winning some 
of the cases alone do not provide long term 
security of native rights. Native communities 
must continue with the other socio-political 
struggles, while expanding their option into 
another arena – the courts. 

Just as the communities’ passive acceptance 

of  a  wrong  headman,  e.g.  one  who  is 
submissive  to  the  ruling  elites  rather  than 
serving  the  community,  can  bring  about 
detrimental  consequences  to  the  villagers, 
native landowners must know from personal 
experiences that the full recognition of NCR 
Lands is  unlikely under  the  present  BN-led 
government. 

In reality, a majority of 

Sarawak Natives have been 

denied rights to their lands, 

forests and rivers, or to 

participate through their own 

representatives in 

development and politics.

In reality, a majority of Sarawak Natives have 
been denied rights to their lands, forests and 
rivers,  or  to  participate  through  their  own 
representatives in development and politics

Looking at the political  parties that control 
Sarawak,  it  is  obvious  that  they  are 
dominated by the same few elites who have 
for  over  three  decades  systematically 
excluded NCR Landowners and deprived the 
people of the recognition and enjoyment of 
those rights. Thus, it is clear that as long as 
the  BN-led  government  remains  in  power, 
they will not hesitate to do whatever it takes 
to stay there,  i.e.  gutter politics to discredit 
the  legitimate  peaceful  dissent  of  NCR 
Landowners,  opposition  (politicians,  NGOs,  
activists,  protesting  communities,  etc), 
disunite  the  people  by  pitting  one 
community  people  against  other, 
manipulation  of  regional  politics,  race  and 
religion  which  generates  more  ethnic  and 
religious tensions.
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But  when  it  is  elections  time,  the  BN  will 
promise  a  lot  of  ‘goodies’  such  as  cash, 
bonuses,  etc.  or  promises  of  infrastructure 
development  -  a  master showpiece of  their 
slogan ‘people  first.’  But  once  BN  wins the 
elections, they look for ways to promote their 
interests  and  to  benefit  the  political  and 
business elites, until the next election. Thus, 
the  people  must  be  willing  to  prioritise  – 
land rights or short-term minimal gains.

Considering that the BN federal government 
depends on Sarawak  (and Sabah) to stay in 
power, the natives in Sarawak are considered 
the  biggest  BN  loyalist  supporters,  come 
what  may,  making  it  easy  for  the  BN  to 
maintain this  ‘fixed deposit.’  As long as the 
voters, especially native landowner voters in 
Sarawak  have  not  reached  that  stage  of 
recognising  that  they  have  the  power  to 
change not only their NCR Land destiny but 
also to not be taken lightly and for granted, 
the  discriminatory  treatment  of  Sarawak 
Natives  and  violations  of  people’s  basic 
rights  will  continue.  Many  such  cases  have 
been well-documented and published.

So if we don’t know what kind of power our 
votes  can  wield,  human  rights  abuses, 
arrogant  behaviour,  abuse  of  power  and 
corruption will never be wiped out under the 
present  establishment.  This  is  something 
that can be reversed if the natives are willing 
to put an end to their sufferings and loss of 
NCR  Lands  and  to  bring  about  change  for 
betterment.

A change in government is possible, as best 
exemplified and proven in Selangor, Penang, 
Kedah and Kelantan in Peninsular Malaysia. 
Voters  in  those  states  had  voted  in  new 
governments formed by the Pakatan Rakyat 
coalition after the 2008 General Election.

The  outcome  of  the  upcoming  13th general 
elections  (GE)  is  not  only  determining  the 
fate  of  Sarawak  Natives  but  also  all 
Malaysians who are in need of an alternative 
government  that  accords  full  respect  and 
recognition to native landowners over their 
NCR  Lands,  and  fundamental  rights  to  all 
citizens  of  Sarawak  and  Malaysia.  The 
priority agenda now for native landowners is 
to vote in the alternative to the current BN 
federal  government  in  the  next  GE  and  in 
state elections where the BN have overstayed 
in power. Are native Sarawakians in the rural 
and  urban  ready  to  rise  up  and  wield  our 
voting power, alongside all peace and justice 
seeking Malaysians,  to  make this  change of 
government  a  reality?  After  all,  in  a 
democracy, voters have the absolute right to 
change the governments by voting in parties 
that  can  better  protect  the  people's  rights 
and bring real people's development. In the 
Sarawak NCR  Lands  context,  the  change  in 
government  is  especially  urgent  when,  as 
Appendix  6 shows,  the  government  even 
refuse to abide by the independent umpire, 
the Courts' decision in fully recognising NCR 
Lands.

Remembering that voting 

the BN government that 

continue to take NCR Lands 

means you want the same BN 

government to take your 

NCR Lands and thus, you 

should not be taking the 

same government to courts 

to protect your rights!

28



APPENDIX

APPENDIX 1   – Sample Warrant to Act letter appointing Messrs Baru Bian Advocates & Solicitor  

AJK Bergerak,
Penduduk dan Pemilik Tanah yang terjejas,
Kampung: Poskod:............... Daerah/Mukim...........................................
Sarawak.

Kepada: Messrs Baru Bian Advocates & Solicitor,
No. 6, 2nd Floor, Lot 5430, Block G. RH Plaza, Jalan Lapangan Terbang
93350 kuching Sarawak
Tarikh:...................................

Tetuan;

Bersetuju Melantik Messrs Baru Bian sebagai wakil Peguam kami untuk membawa kes ke Mahkamah

Kami, AJK Bergerak Kampung................................................................bersetuju untuk melantik Tetuan untuk mewakili 
kami dan penduduk-penduduk yang tesenarai dalam lampiran ini untuk membawa kes berkaitan tanah NCR/ harta benda 
kami yang musnah ke Mahkamah Tinggi.

Kami bersepakat untuk melantik mereka yang tersenarai di bawah sebagai plaintiffs kami.
Mereka ialah:-
1.
2.
3.

Kami juga melantik …................................................sebagai penama utama untuk memberi segala penjelasan kepada Tetuan 
berhubung butiran kes ini.

Kami bersetuju dan berjanji untuk membayar yuran guaman, kos dan bayaran lain yang dipersetujui oleh wakil kami dengan 
Tetuan. 

Kami berjanji dan berikrar akan patuh kepada polisi-polisi yang digariskan oleh Tetuan.

Kami juga akan mengambil bahagian dalam tindakan ini secara aktif dan serius yakni berusaha tanpa mengenal penat dan 
jemu untuk mempertahankan Harta Benda/ Tanah Hak Adat Kami. 

Kami akan terus berusaha, tidak berputus asa sehinggalah kes ini selesai di Mahkamah.

Dengan ini, kami serahkan senarai nama penduduk-penduduk yang bersetuju untuk turut mengambil bahagian dalam 
tindakan mahkamah(salinan di bahagian lampiran).
 
Sekian, terima kasih.

(…........................................) (…....................................................)
Nama:  Nama:
Pengerusi AJK Bergerak Naib Pengerusi AJK Bergerak

(…........................................) (…....................................................)
Nama: Nama:
Ahli AJK/ Wakil                                                             Ahli AJK/ Wakil
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APPENDIX 2   – Lands and Surveys Department Form G  

30

Note how the wordings “Without Prejudice” being inserted and Part B wordings altered to crucially protect 
the rights of the NCR Landowners while signing the form.



APPENDIX 3   – Sample questions for legal proceedings  

These are not the complete list but just some of the questions that should be asked to communities:

ABOUT THE INHABITANTS

1. When did you first settled here?

2. Who are/were your parents?

3. Can you tell us the founder of this longhouse?

4. Can you tell us about your ancestors?

5. When did your ancestors first arrived here?

6. Where were your ancestors buried?

7. Can you give us a chronology of your ancestors?

8. What were the stories told about the longhouse and the people?

9. Who told you these stories?

10. Can you tell us your daily activities in the village?

11. What did your parents teach you about life in the village?

12. What are your traditional beliefs?

13. Did you ever leave the village and live in the city?

ABOUT THE LAND

On the NCR Lands Map,

1. Can you show us your pemakai menua?

2. Where is your temuda?

3. Where is your pulau?

4. Where is your plantation and/or fruit gardens and/or your padi fields?

5. What do you plant?

6. What do you normally do with the product of your plantation?

7. Where do you hunt for wild animals?

8. Where do you normally do your fishing, if any?

9. Where do you normally get your water supply?

10. Where do you get raw materials for repairs and construction?

11. Can you show us the boundaries of your pemakai menua?

12. When and how did you discover that your pemakai menua is encroached upon?

13. Did you report the encroachment to the village elder, police or district office?

14. What was the outcome of the complaint?

15. Did you take photographs of the encroachment?

16. Did the people who encroached on your pemakai menua ever visited or contacted you?

17. What did they say to you?

18. Did the people who encroached on your pemakai menua ever offer you money/gifts or try to get 
your consent?

19. What was damaged or lost as a result of the encroachment?

20. Can you show us the areas that were encroached upon?
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APPENDIX 4   – Examples of some of the known/available crucial evidence for NCR Land cases  

Figure 1 – Colonial period Headman Badge

Figure 2 – Rubber Trees Ownership Certificates issued by Government
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Figure 5 – Annual Land Tax Payment
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Figure 3 – Rubber Planting Permit Figure 4 – Rubber Planting Stencil



Figure 6 – New Rubber Planting Permit
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APPENDIX 5   – Time Frame for Litigation  

The Rules of the High Court (RHC) 1980 is the governing provision for the commencement of proceedings 
in the High Court. For NCR cases, the proper mode of commencing proceedings is by way of Writ of 
Summons, as the claim and award would likely be RM250,000.00 or above. 

This writ is filed in the High Court Registry and served on the defendants to inform them that proceedings 
have been taken and the nature of the proceedings is as per pleaded in the Statement of Claim. This 
process of notification will allow the defendants to prepare defences to the plaintiff's claim. 

The basic steps of commencement, pre-trial, trial and appeals are set out below (see TFFL). In sum total, 
the time expended by the plaintiff at the commencement of proceedings stage would be 38 days, i.e 10 
days for entry of appearance, 14 days for entry of defence and 14 days for the reply to defence. 

The time frame for matters beyond the commencement stage is determined by the parties at the direction 
of the court. This process is normally done at Case Management. The court's time at trial and appeals will 
be determined by the court based on its own schedule. 

However, on the side of the litigant, the time limit for appealing against the decision of the High Court 
would be 1 month from the date of judgment (Rule 12 Rules of the Court of Appeal 1994). 

Leave to appeal to the Federal Court must be made within 1 month from the date of judgment of the Court 
of Appeal (Section 97[1] Courts of Judicature Act 1964). 

Litigation is a lengthy process and the natives are advised to exercise patience. It may take up to 10 years 
for litigation to end.  

TFFL

Filing and Service of Writ of Summons 

File for writ to commence proceedings at the High Court. Once writ is filed, serve the writ on defendant. 

Entry of Appearance

The defendant files his appearance at the High Court and once this is done, he/she must serve it on the 
plaintiff. The defendant must enter appearance within 10 days from the date of service (Order 12 rule 4 
RHC).

Judgment in Default of Appearance

If the defendant did not file his appearance, then judgment in default of appearance will be entered (Order 
13 RHC).

Entry of Defence and/or Counterclaim 

After the defendant have entered appearance, he will file his defence together with a counterclaim (if any) 
not later than 14 days from the time limited for the entry of appearance (Order 18 rule 2 RHC). He will 
then serve his defence on the plaintiff. 
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Judgment in Default of Defence

If the defendant did not enter defence, then judgment in default of defence will be entered against him 
(Order 19 rule 2 RHC).

Reply to Defence and/or Defence to Counterclaim

If the defendant did enter defence, then the plaintiff must file a reply to the defence, together with defence 
to counterclaim (if any), not later than 14 days after the defence have been served on him (Order 18 rule 3 
RHC). If the plaintiff does not file a reply, then there will be a joinder of issues at trial. 

Summary Judgment 

If there is no defence to the plaintiff 's claim, he/she may take out summary judgment against the 
defendant (Order 14 rule 1 RHC). There is no requirement as to time about when the application should 
be made.

Pre-Trial Procedures

Request for further and better particulars, interrograms, affidavits, interlocutory applications, case 
management, mention, etc.

Trial

Opening statement by plaintiff, examination-in-chief (witness statements)/introduction of exhibits, cross-
examination, re-examination (if required), closing of plaintiff's case, determination by court on whether to 
call for defendant to enter defence. If defence is called, the process above will be repeated on the part of 
defendant. If there is a counterclaim, a trial of the counterclaim shall commence after the main trial is 
disposed-off.

Judgment

If plaintiff cannot prove his case on prima facie, the court will not call on the defendant to enter defence. 
The court would instead, enter judgment in favour of the defendant. At the end of the plaintiff's case, the 
defendant may submit a no case to answer, which if successful, will obtain judgment in his favour. Other 
than the above, the court shall hear the defendant and decide on the case after submission by both parties. 
When arriving at a decision, the court shall weigh the evidence on a balance of probabilities. 

Execution of Judgment

The plaintiff shall obtain extract of judgment and file for execution. 

Appeals

The unsuccessful party has the right to appeal to the Court of Appeal by formal application. Further 
appeals are to the Federal Court.
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APPENDIX 6   – Sarawak Government defy courts on NCR Lands  

Source: http://www.freemalaysiatoday.com/category/nation/2012/11/26/sarawak-defying-court-on-ncr-says-pkr/
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