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NCIP National Commission on Indigenous Peoples (Philippines) 

NCPO National Council for Peace and Order 

NGO Non-Governmental Organisation  

NHRC National Human Rights Commission  
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NHRI National Human Rights Institution  
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1. Welcome and introductions 
Commissioner Roberto Eugenio T. Cadiz from the Commission of 
Human Rights in the Philippines (CHRP) welcomed all participants to the 
5th Regional Meeting on Human Rights and Agribusiness in South East 
Asia. Among the 93 participants were representatives from the National 
Human Rights Commissions of Myanmar, Malaysia, Indonesia, Thailand 
and the Philippines as well as representatives from civil society 
organisations and community members affected by agribusiness land 
grabs (see Annex 2: Participant list). Commissioner Eugenio said it was 
an honour for CHRP to host the event with the Palawan-based NGO, 
Coalition Against Land Grabbing (CALG) and Forest Peoples Programme 
(FPP). He emphasized that it was the CHRP’s responsibility to uphold 

the rights of everyone and that a human rights-based approach to agribusiness would ensure long-term 
peace and prosperity for all while at the same time protecting natural resources and the rights of workers. In 
the context of increasing agribusiness encroachment on 
Ancestral Domain lands of indigenous peoples in the 
Philippines, the CHRP saw the meeting as an opportunity 
to share ideas on agribusiness and its impact on 
indigenous peoples.  

Marivic Bero, CALG’s Secretary General, welcomed the 
meeting’s participants and said the meeting was 
especially important for communities in Palawan. It was 
her hope that everyone could take an important nugget 
of wisdom from the meeting and use it to empower the 
community. 

 

2. Framing remarks 

Marcus Colchester, senior policy advisor at Forest Peoples Programme 
(FPP), thanked the CHRP and CALG for co-hosting the event, and 
thanked donors that had funded the meeting, namely the Rights and 
Resources Initiative (RRI) and the Ford Foundation. He gave some 
framing remarks for the meeting (for the full presentation click here). 

Over the past four years, FPP and various national NGO partners have 
collaborated with SEANF (the South East Asia National Forum - a forum 
which brings together the national human rights commissions in South 
East Asia), to hold a series of regional conferences on Human Rights 
and Agribusiness. The aim of these meetings is to ensure that land-

based development projects respect human rights through awareness-raising, standards review and 
framework reform. Jointly with the relevant human rights commissions in the region, four meetings had 
previously been held  (in Indonesia in 2011, Cambodia in 2012, Thailand in 2013 and Myanmar in 2014). 

 

Some key international developments of the past year were: 

 Increasing global concern about land contracts (e.g. Columbia Center on Sustainable Investment) 
and land grabbing 

https://drive.google.com/file/d/0Bw-OMuvfs9a4WmFJSFEwaWh5M00/view?usp=sharing
http://www.forestpeoples.org/sites/fpp/files/publication/2012/09/bali-proceedings-2012.pdf
http://www.clec.org.kh/clecnews.php?cnsID=47
http://business-humanrights.org/en/pdf-montien-resolution-on-human-rights-and-agribusiness-insoutheast-
http://www.forestpeoples.org/topics/agribusiness/news/2015/02/yangon-conference-human-rights-and-agribusiness-southeast-asia-proc
http://ccsi.columbia.edu/
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 An increase in the number of international agencies adopting free, prior and informed Consent 
(FPIC) as a standard requirement; e.g. the International Fund for Agricultural Development (IFAD) 
and the World Bank (draft) 

 The adoption of the Sustainable Development Goals, although these are somewhat weak on land 
rights 

 Renewed regional focus on shifting cultivation 

 ‘Zero Deforestation’ and ‘Zero Exploitation’ pledges by plantation companies press for national 
reforms 

 UN Climate Change Convention: not binding but pledging  

 

The objectives of the 5th Regional Meeting on Human Rights and Agribusiness in South East Asia were to: 

 Explore how to make human rights obligations binding on agribusinesses through national reforms 
and other mechanisms 

 Carry out fact finding for specific cases in Palawan and identify follow up actions 

 Strengthen collective actions in support of specific affected groups 

 Build stronger links of South East Asia network of national human rights institutions and NGOs on 
human rights and agribusiness 

 

3. National updates: Recent developments and progress directly 
relevant to making human rights obligations binding on agribusiness 

The first day of the meeting focused on national updates from participating National Human Rights 
Institutions and civil society organisations. The presentations were followed by a Q&A session open to all 
workshop participants. 

 

3.1. Update from Myanmar National Human Rights Commission 

Speaker: Prof. Daw Than New, Member of Myanmar National Human Rights Commission (MNHRC) 
For full presentation click here 

 

Myanmar’s economy is mainly based on agricultural products. The 
agricultural sector accounts for about 38.5% of the national GDP and 13.5% 
of total export earnings and more than 60% of the total employment. Rice is 
the most important crop, grown on 4.8 million hectares. Since 1988 rice 
production has increased because of the government’s expansion of 
irrigation in the dry season. Though there was no provision for a NHRI in 
Myanmar’s Constitution, President U Thein Sein formed MNHRC by his 
Notification No. 34/2011, dated 5 September 2011. The current MNHRC was 
formed under Order No.23/2014, dated 24 September 2014, according to the 
enabling law of MNHRC Law 21/2014 with 11 members. The new Commission 
has more competencies according to the Paris principle. MNHRC became 
Member of SEANF on 12 September 2012. 

 

MNHRC’s key activities relevant to this meeting: 

 Hosted fourth regional meeting on Human Rights and Agribusiness in  Yangon;  Adopted Yangon 
Statement on Human Rights and Agribusiness 

http://www.mnhrc.org.mm/en/
https://drive.google.com/file/d/0Bw-OMuvfs9a4U3ZQNkgzSDBOeU0/view?usp=sharing
http://www.forestpeoples.org/sites/fpp/files/news/2015/02/Yangon%20conference%20report%2020.02.2015_0.pdf
http://www.forestpeoples.org/sites/fpp/files/news/2015/02/Yangon%20conference%20report%2020.02.2015_0.pdf
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 Human rights education and promotion: e.g. workshops on business and human rights; human rights 
awareness raising programme for government officials; human rights workshops in seven states; 
lectures and talks 

 Investigation of land issues and criminal cases: e.g. Lepadaungtaung Copper Mine (Project), 
Sabetaung and Kyesintaung Mines; a team of three commissioners also investigated the death of 
Daw Khin Win, who died at Lepadaungtaung Copper Mine site of Sagaing Region, and made a public 
statement. 

 Processing complaints on violations of human rights: total complaints from January to September 
2015 were 1,096; 49.63% of them on land cases 

 Land cases included cases against authorities, military regiments, companies etc. But most of them 
were not land grabbing cases but private disputes. Most cases concerned confiscation, buying and 
tenure and involved requests for restitution, appropriate compensation and substitution. 
 

Analysis of national legislation on business and human rights:  

 Old legislation (e.g. Land and Revenue Act 1943, Land Acquisition Act 1894) is not fit for the current 
situation and there continues to be a significant legislative gap 

 Non-compliance with laws 

 Complicated situation of land use rights 

 Since 2012, the government has been engaged in  a process to formulate a new National Land Policy 
and Land Law: The Farm Land Law (2012); The Vacant, Fallow and Virgin Land Law (2012); Amending 
the Protection of Farmer’s Rights and Promotion of Farmer’s Benefit Law 2013  

 The draft  National Land Use Policy clearly establishes the protection of the rights of farmers 

 The new laws created new systems of land ownership, which caused some additional problems as 
evidenced by the increase of complaints in this area 

 The MNHRC is reviewing existing laws to propose bills for consistency with the international human 
rights instruments and Myanmar’s situation. 

 

3.2. Update from the National Human Rights Commission of Thailand 

Speaker: Dr Nirun Pithakwatchara, Commissioner National Human Rights Commission of Thailand (NHRCT) 
For full presentation click here 

 

According to the Gini Coefficient, Thailand had the highest gap of income disparity 
in ASEAN countries in 2011. There are around 8.8 million people residing in 
poverty in Thailand with a huge income gap between the richest and poorest. This 
gap causes inequality and differences in terms of life security, education and 
accessibility and power in relation to natural resource management. Existing 
inequality has been further exacerbated through neoliberal economic policies, 
covering agribusiness and industrialization. The richest 10% of Thailand’s 
population own 60% of the total land area. Just access to land is one of the most 
dangerous and urgent problems in Thailand. Thailand wants to reform access to 
natural resource management as many people do not have sufficient land to 
maintain their lives.  

 

Issues around business and human rights in Thailand: 

 Communities have been impacted by policies on development of special economic zones on borders 
of Thailand and its neighbouring countries 

https://drive.google.com/file/d/0Bw-OMuvfs9a4SG9naWpZX1ZjclE/view?usp=sharing
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 The National Council for Peace and Order (NCPO)’s Order No.64/2557 (14 June 2014) was linked to 
land seizures (from those alleged to be trespassing on forest areas), forced evictions of communities, 
removal and demolition of houses and properties, cutting-down of rubber trees and other crops, 
arrests and litigation against villagers. NCPO’s Order led to land confiscation of 363.67 hectares 
(2,182 rai) in Mae Sot district, Tak province, which affected 100 families that had earned a stable 
income for generations through their agricultural practices. This constituted an infringement on land 
and housing rights and on the right to participation in decision-making processes on sustainable 
development (UN Post 2015, SDGs) 

 Agribusiness in Thailand is built on 
monopolies and contract farming (see 
figure), which has been linked to the 
violation of community rights (e.g. rights 
and entitlements to natural resources 
and environment; rights to culture; rights 
to self-determination; civil and political 
rights such as rights to 
assembly/gathering and right to 
information and freedom of expression) 
and has undermined the security of 
small-scale agriculture and farmers. 
Contracts between agribusiness and 
contract farmers separate people from 
those in power, who deal principally with 
individuals rather than communities.  
 

NHRCT’s key activities relevant to this meeting: 

 Over the last year, 50 complaints were filed with the NHRCT, covering 30 provinces (from 76 
provinces in total), and involving land seizures (changing of land for forestation) in 8,340 hectares 
(50,000 rai); human rights infringements (right to life and right to self-determination); and cutting 
down of rubber trees in 100,000 hectares. 

 Investigation of eight transboundary cases, e.g. Don Sa Hong Case (Malaysia vs. Laos), Dawei 
(Thailand vs. Myanmar), Koh Kong and Oddar Meachey (Thailand vs. Cambodia). These cases were 
challenging as NHRCT investigated the Thai private sector but could not investigate other countries’ 
private sector. This highlighted the importance of collaborating with CSOs in other countries and 
with international organisations such as the UN. 

 These cases involved verification of facts and witnessing of violations; launching investigative reports 
with public briefings; meetings with the press and international organisations and UN agencies 
working on streamlining Extra-Territorial Obligations; making recommendations to relevant 
stakeholders such as the Thai Government, relevant business sectors, ASEAN governments, 
international agencies, and SEA National Human Rights Institutions Forum (SEANF). 

 NHRCT has also been engaging with standards promoted by EU 

 

3.3. Regional perspective: Community Forestry Rights in South East Asia 

Speaker: Dr Binod Chapagain, RECOFTC – The Center for People and Forests 
For full presentation click here 
 

In Asia and the Pacific, more than 450 million local people rely to some degree on the region’s 740 million ha 
of forests for the generation of their livelihoods. 

http://www.recoftc.org/
https://drive.google.com/file/d/0Bw-OMuvfs9a4S3kwejBTRmJrV2c/view?usp=sharing
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RECOFTC – The Center for People and Forests’ definition of 
‘community forestry’: 

“all aspects, initiatives, science, policies, institutions, and processes that 
increase the role of all local peoples—including women, youth and 
disadvantaged groups—in governing and managing forest resources.” 

It consists of informal, customary and indigenous, and formal or 
government-led initiatives. Community forestry includes a variety of 
institutional arrangements such as indigenous management of sacred 

sites of cultural importance, direct community control or management of forest areas, small-scale forest-
based enterprises, forest out-grower schemes, company-community partnerships, and other forms of 
decentralised and devolved forest management. 

 

Bundle of rights: a concept to unpack the collective rights to forest land and forest resources 

Access – the right held by a community and its members to enter a forest area 

Withdrawal – the right held by a community and its members to use and benefit from non-timber forest 
resources and timber resources from the forest area. A community may have withdrawal right for 
subsistence and/or commercial purposes 

Management – the right held by a community and its members to regulate internal use patterns or 
transform the resource. The management right is exercised within the limits of the other rights and is not 
conditional to the right to withdraw timber resources for commercial purposes 

Exclusion – the right held by a community and its members to decide who can use the resources and who 
cannot 

Alienation – the rights held by a community and its members to sell, lease, or use the land as collateral, 
including the sale of all other rights (all, some or none of these rights may be legally granted to 
communities). 

 

Status and targets concerning community forestry in South East Asia (RECOFTC 2014) 

Several countries in South East Asia have specific community forestry targets to transfer forest ownership to 
local people. The Philippines and Vietnam are doing relatively well. All other countries have their targets but 
do not really improve on them. Six out of eight countries have achieved less than 10% of their targets (see 
table below for details). 
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Problems that have hindered the strengthening of community forestry in Asia Pacific: inadequate legal 
frameworks; complex and time-consuming nature of land allocation; overly restrictive rules; complex and 
bureaucratic procedures; limited financial resources and capacities at the local level; limited profitability of 
social forestry 

 

3.4. Update from Indonesia’s National Human Rights Commission, Komnas 
HAM 

Speaker: Imelda Indriani Saragih and Fauziah Rasad, Komisi Nasional Hak Asasi Manusia Republik Indonesia 
(Komnas HAM). For full presentation click here 

 

Research on corruption and human rights in the forestry sector 

Art. 33 of the Indonesian Constitution says that natural resources are 
used for public welfare. In practice, the government gives more 
opportunities to companies rather than to people for forestry business. 
This has led to conflicts in forest areas between the government 
(involving companies) and civil society because the government 
stipulates forest area recognition unilaterally through land grabbing. In 
addition, forestry business licensing is highly vulnerable to corruption, 
particularly bribery. Corruption in the forestry sector has led to the 
violation of human rights. 

Several case studies were carried out of forestry business licensing involving a number of companies in 
different provinces. It was found that corruption in the forestry sector can lead to the violations of human 
rights, and that human rights violations can also be a cause of corruption. Bribes to obtain forestry business 
licences cause human rights violations, especially concerning the right of property (land), which then also 
violates the right to welfare, the right to work, the right to cultural, environmental rights, etc. There is no 
transparent information from the government to the public about the forest land use plan and forest area 
releases. Companies have access to this information and they use it to apply for a forestry business licence 
also through bribery.  

 

Research on monitoring of fires/smokes 

Fires are an ongoing problem in Indonesia. They should not be considered to be a natural disaster, but rather 
an organised crime, which has a tremendous impact. The major cause of fires is land clearance to open 
plantations, especially for palm oil and pulpwood. Damage from fires violate several basic and fundamental 
rights (Article 28 Clause (1) of the Indonesia Constitution, Article 9 of Law No 39/1999 regarding Human 
Rights) and have had a broad impact on communities and vulnerable groups including indigenous peoples. 
Burning forest is illegal according to Indonesian law, but this has been poorly enforced. 

Komnas HAM established a team to investigate and map the impact of fires and resulting losses,   especially 
from economic, social, and cultural rights perspectives. The aim was to provide a constructive argument 
about the identity of the responsible actors. This study also provides some recommendations to the 
government of what immediate actions are needed to tackle the problem.  

 

Findings:  

Komnas HAM found that many actors are involved and gain economic benefits from forest and land fires. 
The perpetrators, both at community and corporation level, were usually connected to regional or national 

http://www.komnasham.go.id/
https://drive.google.com/file/d/0Bw-OMuvfs9a4Y0E1QXljOWRNem8/view?usp=sharing
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authorities. They also had relationships with particular parties in the area. Different groups carried out 
different tasks, such as land claims (land grabbing through broker), organising farmers to do the cutting or 
burning, marketing, and liaising with village officials. There are allegations that government officials, and 
police/TNI (Indonesian National Armed Forces), have been involved, and then perpetrators are not caught. 
The team found that in an attempt to escape from heavy environmental penalties, the corporations typically 
bribed “perpetrators” who “voluntarily” became suspect. The government has consistently ignored the 
occurrence of forest and land fires, and has continued to allow the real environmental criminals, namely 
corporate licence holders of forests and land, to continue to get permissions for forest and land 
management. Punishment for perpetrators is required as a deterrent to further burning.  

The Indonesian government has failed to monitor natural resources in Indonesia and has weak law 
enforcements. The government and the law enforcement officers should act firmly against the perpetrators. 
As of yet there has been no serious effort to overcome and anticipate the fires. The perpetrators who are 
brought to justice should not only be individuals but also corporations.  

 

Recommendations: 

 Urge the government to immediately evacuate residents affected by fires, particularly vulnerable 
groups 

 The government should issue a policy addressing this issue and evaluating the licences of these 
corporations and, if necessary, revoke the licences  

 Urge the government to conduct field investigations as an urgent priority, and design programmes 
for fire prevention and land restoration 

 Urge the government to improve law enforcement (fair and transparent), improve coordination 
between government agencies and enhance corporate responsibility 

 The government should not describe the fires as a natural disaster. 
 

 

3.5. Indonesian Civil Society perspective: Human Rights and Agribusiness in 
Indonesia 

Speaker: Norman Jiwan (Transformasi Untuk Keadilan Indonesia):  
For full presentation click here 

 

Legacy of problems of environmental destruction in Indonesia:  

 President Susilo Bambang Yudhoyono  (10 years in the 
administration from October 2004-October 2014) broke the 
record for being the Indonesian president granting the most 
Mining Business Concessions (Izin Usaha Pertambangan): 
approximately 80% of total 10,922 mining business concessions 
were released when he was in power. 

 The extractive industry is still the biggest actor of 
environmental destruction, not only on the mainland but also in 
coastal areas. 

 

 

 

 

https://drive.google.com/file/d/0Bw-OMuvfs9a4X2RHcGwzbF9sZDQ/view?usp=sharing
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Agrarian and natural resources conflicts 

By the end of 2014, total agrarian and natural resources conflict amounted to 472 cases involving 105,887 
families and covered a total area of 2,850,856.95 ha. 256 people were jailed, 110 experienced torture, 17 
were shot and 19 died. There was an increase of 103 conflicts (≈28%) compared to the previous year.  

 

Sector No. of conflicts  Area coverage (ha)  

Infrastructure 215  74,405.16  

Plantation 185  924,740.09  

Forestry 27  271,544.00  

Agriculture 20  23,942.70  

Mining 14  6,953.00  

Fisheries and Maritime 4  1,548,150.00  

Others 7  1,122.00  

 TOTAL 472  2,850,856.95  

 
New President Joko Widodo’s Commitments 

 Target 12 million hectares of forest areas for redistribution and accelerate agrarian reform agendas 

 President Joko Widodo issued an amnesty for Ms Eva Bande, an activist who was in jail for her 
activity supporting peasant and farmer activities in reclaiming land rights from oil palm plantation 
company PT KLS (December 2014). 

 He also promised (when he met AMAN and some NGOs) to review policy measures against the 
detentions of 144 indigenous leaders for fighting against forest and land grabbing. 

 President Joko Widodo issued an extension of the moratorium policy disallowing new permits in 
primary forests and peatland areas but exempted mining, oil and gas, ecosystem restoration, food 
estates, and sugar cane plantations. 

 He gave relevant mandates to the Ministry of Environment and Forestry, Ministry of Home Affairs, 
Ministry of Agrarian and Spatial Plans, Secretary of Cabinet, Chairperson of Geospatial Information 
Agency/BIG, Governors, and Heads of Districts. 

 

Transboundary smoke and haze pollution from forest, land and peat fires 

 Greenhouse gas emissions due to haze/smoke from fires mean Indonesia exceeded the carbon 
emissions of the United States (the world’s second-largest emitter of greenhouse gases) on at least 
26 days in September and October 20151. 

 The government has listed 413 companies responsible for fires which have burned forests totalling 
up to 1.7 million hectares in area. 

 This has caused loss of life (19); respiratory infectious diseases; closure of public and private schools, 
public facilities; disruption of domestic, regional and international flights, etc.  

 Names of the companies responsible for the fires were released by WALHI, Greenpeace and WRI: 
o Central Kalimantan: three subsidiaries of Sinar Mas; and 14 subsidiaries of Wilmar  
o Riau: Asia Pulp and Paper (APP) (six subsidiaries), Sinar Mas (six), APRIL (six), Simederby 

(one), First Resources/Surya Dumai (one) and Provident (one).  
o South Sumatra: Sinar Mas (eight) and Wilmar (11), Sampoerna (four), PTPN (three), 

Simedarby (one), Cargill (one) and Marubeni (three).  
o West Kalimantan: Sinar Mas (six), RGM/APRIL (six).  
o Jambi: Sinar Mas (two) and Wilmar (two). 

                                                           
1
 http://www.latimes.com/world/asia/la-fg-great-haze-explainer-20151021-htmlstory.html 
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Other issues: 

 New infrastructure projects can potentially lead to aggressive future attacks on human rights. Total 
value of planned projects: IDR 6,541 trillion. 

 Tycoons control concessions and land bank: oil palm tycoons own an area equivalent to half of Java 
island; the moratorium has never touched these groups. 

 Proposed forest releases: more than 15 million ha will be released. 

 Binding reforms: The new initiative on Communal Rights in Land Registration and Recognition is 
good but who will control the decision-making processes? (Ministry of Agrarian and Spatial 
Plan/National Land Agency Regulation Number 9 Year 2015 on the Procedures of Establishment of 
Communal Rights in Land of the Customary Law Communities and Communities Reside in Specific 
Areas). 
 

Concluding remarks: human rights violations by agribusiness continue 

 Continued extrajudicial killings of activists and community leaders sponsored by state and private 
security personnel. 

 Fires and transboundary haze pollution is not only a regional but also a global concern: states should 
stop blaming each other and indigenous peoples/ local communities. 

 The moratorium policy on new licences/permits will not be effective. 

 Massive and large-scale infrastructure projects are ongoing and pose new threats to human rights. 
 

Recommendations: 

 Indonesia needs a stricter moratorium on new and future conversions of agricultural lands, forest, 
and peat land.  

 The Government of Indonesia needs to accelerate agrarian reforms, registration and recognition of 
communal land rights, etc. 

 This meeting makes a strong statement that forest, peat and land fires and transboundary haze are 
classified as obvious human rights violations (not only issues of climate change and global warming). 

 ASEAN needs to adopt and promote stronger and stricter human rights, social and environmental 
safeguards consistent with the Bali Declaration. 

 Call from this meeting: urge national human rights institutions (NHRIs) of Indonesia, Malaysia and 
Singapore to jointly set up a fact-finding mission team on transboundary haze pollution and fires 
linked to banks and companies (illegal practices) which have caused 19 deaths and other casualties. 

 

3.6. Update from the Human Rights Commission of Malaysia (SUHAKAM) 

Speaker: Honourable Nordin Madating, Commissioner SUHAKAM 
For full presentation click here 

 

SUHAKAM was established with the Human Rights Commission of 
Malaysia Act 1999 (Act 597). The act was amended twice in 2009 
following the recommendations of the ICC Sub-Committee on 
Accreditation in relation to SUHAKAM’s compliancy with the 1993 
Paris Principles. 

National Inquiry into the Land Rights of Indigenous Peoples 

SUHAKAM – the Human Rights Commission of Malaysia -  
conducted its first ever national inquiry to look into the issues of 

https://drive.google.com/file/d/0Bw-OMuvfs9a4eDMxRE5FLUlXb28/view?usp=sharing
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land rights of Indigenous Peoples (IPs) in Malaysia in 2010. The scope of the inquiry focused on the 
Indigenous Peoples (IP) of Peninsular Malaysia and the natives in the states of Sabah and Sarawak. The 
inquiry process was completed in 2012 and the report on its findings was subsequently published in 2013. 
Given the importance of the findings and recommendations of the NI to the well-being of IPs, SUHAKAM felt 
it necessary to first submit the NI Report to Parliament, State Legislative Assemblies, Federal Government 
and relevant State Governments to allow elected representatives and policy makers to deliberate on the 
issues and recommendations.  

The dissolution of Parliament for the 13th General Election, however, coincided with the completion of the NI 
report. This compelled SUHAKAM to postpone the launch of the report until the new session of Parliament 
was convened. Even then, the NI Report was not tabled. Instead, the Federal Cabinet decided to set up a 
National Task Force to consider the NI Report. SUHAKAM had accepted this decision, when it was announced 
on 5 August 2013, as a practical and hopefully expeditious way of following up on the many 
recommendations contained in the NI Report, and formally presented the report to Senator Datuk Paul Low 
Seng Kuan, Minister in the Prime Minister’s Department, for the attention of the National Task Force. In 
2014, SUHAKAM was informed that the task force had completed its study on SUHAKAM’s recommendations 
in the NI report and had come up with its own report. SUHAKAM reiterated the urgent need for the 
government to ensure early and effective implementation of the recommendations in the NI Report, given 
the long-standing nature of the problems facing the IPs.  

In February 2015, SUHAKAM decided to proceed with its follow-up plan of action in relation to the NI Report, 
which included follow-up meetings with relevant government agencies and civil society organisations, as 
well as public presentations of the NI Report and its recommendations. On 30 April 2015, SUHAKAM 
organised a briefing on the Outcome of the Special Task Force’s study on the recommendation contained in 
the NI Report. Apart from obtaining the latest updates on the outcome of the Special Task Force’s study, the 
briefing also aimed to identify follow up actions required in accordance with the outcome of the study, as 
well as the roles of the relevant stakeholders in ensuring the implementation of the NI Report’s 
recommendations. The briefing was attended by representatives of various Indigenous Peoples’ 
organisations, the Bar Council of Malaysia and academics. 

SUHAKAM was later informed that the Cabinet had established a Special Cabinet Committee to look into the 
implementation of the findings and recommendations contained in the Task Force’s report. SUHAKAM 
shared plans to organise roadshows to promote the outcome of the study conducted by the Special Task 
Force and its NI Report to relevant stakeholders including indigenous peoples’ organisations and CSOs. 

 

Going forward:  

 Roadshow to promote the findings of the NI to all stakeholders including IPs. 

 Meeting with the Cabinet Committee to follow-up on the implementation of the findings and 
recommendations.  

 

Complaints 

 The commission also received various complaints against business entities: 
o In 2014 – three complaints (Peninsular Malaysia) 
o In 2015 – eight complaints (Peninsular Malaysia ) 

 Nature of complaints – Environment, NCR, union, forced eviction, logging activity, dams, 
transboundary , and others  

 Complainants include: Don Sahong Hydropower project; Telom Hydroelectric Dam 
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Business and human rights 

The commission started to prioritise the agenda on Business and Human Rights in 2010.  Since then, it has 
carried out various activities such as roundtable discussions, meetings, trainings, research and others.  

 

Series of Roundtable Discussions 

SUHAKAM organized a series of roundtable discussions entitled “Promoting Business and Human Rights in 
Malaysia”, which involved various stakeholders such as business entities, Government-Linked Companies 
(GLCs), government agencies, academics, civil society organisations, communities and individuals, with the 
aim of promoting the UN Guiding Principles on Business and Human Rights (June 2014 in Kuala Lumpur; 
September 2015 Sabah; September 2015 Sarawak). 

 

Project on Promoting Business and Human Rights in Malaysia for Business Success and Inclusive Growth 

In 2014, SUHAKAM, in partnership with the United Nations Country Team (UNCT) in Malaysia, succeeded in 
acquiring a grant from the Foreign Commonwealth Office (FCO) for a project on business and human rights. 
The objective of the project was to formulate and propose a framework for a National Plan of Action 
towards the adoption and implementation of the UN Guiding Principles (UNGP) on Business and Human 
Rights by both state and non-state actors in Malaysia. On 24 March, SUHAKAM launched a Strategic 
Framework on a National Action Plan on Business and Human Rights for Malaysia.   

The purpose of the strategic framework was ultimately to propose a National Action Plan (NAP) for Malaysia, 
which should seek to achieve, inter alia, the following objectives:    

 To ensure business conduct respects human rights 

 To secure the prevention and remedy of adverse business-related human rights impacts 

 To achieve a fully developed nation with a moral, ethical, caring and economically just and equitable 
society 

 To boost the reputation of Malaysia as a country that ensures corporate respect for human rights 

Essential elements of the NAP: 

1. Government’s commitment to effectively respond to Malaysia’s business and human rights 
challenges 

2. UNGP as foundational reference points for formulating Malaysia’s NAP 
3. Cross-governmental involvement in the NAP development 
4. Adequate resources allocated for the NAP process 
5. NAP action points to be formulated based on credible evidence and information 
6. Transparency in the NAP process 
7. The NAP process to involve inclusive participation and broad-based consultation with all 

stakeholders 
8. The NAP to establish effective mechanism to implement and monitor action points 
9. The NAP to be reviewed and updated regularly  

Going forward: 

 The strategic framework is only a starting point - charting mapping pathway towards a NAP 

 It should help the government provide an appropriate policy and regulatory environment to foster 
business respect for human rights and accountability for businesses’ adverse impacts on society. 

 It uses the UNGP to articulate a set of policy objectives and recommendations specific to Malaysia’s 
unique context. 
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 It does not reinvent the wheel but builds on existing institutions, mechanisms, processes, regulatory 
tools etc. and does not necessarily require the creation of new ones, although doing so is not 
precluded.  

 The NAP process must be owned and led by the government, and must involve broad consultations 
with all stakeholders. 

 The NAP should complement other national efforts and plans towards achieving Vision 2020, ASEAN 
Post-2015 Vision and the SDGs. 

 

3.7. Malaysian Civil Society perspective 

Speakers: Jannie Lasimbang, Secretariat General of Indigenous Peoples Network of Malaysia (JOAS) and 
former Commissioner of SUHAKAM; Lanash Thanda, President of Sabah Environmental Protection 
Association (SEPA) 
For full presentation click here 

 

Food security: “Ending poverty means effectively safeguarding against 
exploitation” UN Special Rapporteur on the Right to Food, Dr Olivier de 
Shutter, 18 December 2014. Foreign labour forces are continually 
exploited as human and labour rights are not practised as they should be 
in many circumstances. Two UN Special Rapporteurs visited Sabah 
concerning food security.  

 

ASEAN Economic Community (AEC) in 2025: Plans for the ASEAN Economic Community in 2025, taken from 
their vision document, show a prioritising of access for agribusinesses in the region over respect for rights 
and binding obligations: 

  10.1. A highly integrated and cohesive regional economy that supports sustained high economic 
growth; increase in trade, investment, and job creation; improvement in regional capacity to 
respond to global challenges and mega trends; advancement to our single market agenda through 
enhanced commitments in trade in goods; including effective resolution of non-tariff barriers, 
deeper integration in trade in services, and more seamless movement in investment, skilled labour, 
business persons, and capital; 

 10.2. A competitive, innovative and dynamic community which fosters robust productivity growth 
through greater connectivity, the creation and practical application of knowledge, supportive 
policies for innovation, adopts digital and green technology development, promotes good 
governance, transparency and responsive regulations as well as effective dispute resolution 
mechanism, and leads towards enhanced participation in global value chains; 

 10.3. An enhanced sectoral integration and cooperation through the improvements in policies, and 
regional frameworks in the strategic sectors identified as vital to the effective operationalisation of 
the economic community. 

 
Human trafficking in Malaysia: 

 Downgraded from Tier 2 to Tier 3 in 2014 

 Upgraded to Tier 2 in July 2015 

 If Malaysia had remained in Tier 3, TPPA negotiations would not have been possible; hence the US 
upgraded Malaysia 

 UN Special Rapporteur urges Malaysia to report on trafficking: Malaysia’s migrant workers 
(especially in infrastructure and agribusiness projects) are often exploited. 

https://drive.google.com/file/d/0Bw-OMuvfs9a4a1pZRU5SS0h5clk/view?usp=sharing
http://www.asean.org/storage/images/2015/November/aec-page/ASEAN-Community-Vision-2025.pdf
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Growing agribusiness in Malaysia: 

 Oil Palm – {Communal Titles  (Sabah); JV Land Bank (Sarawak), FELDA} 

 Aquaculture 

 Rubber – MESEJ 

 

Economic Transformation Programme 

 Caused serious rights violations in Pitas, the North Eastern State of Sabah; the environmental impact 
assessment was totally disregarded and community-owned primary forest was destroyed. 

 2013: 2,300 acres of prime forest and communal lands were cleared illegally. 

 2014: EIA approved. 

 Community raised issues that to date have not been addressed by relevant agencies. 
 

From self-sufficiency to environmental destruction: 

 

 

 

 

 

 

 

 

 

 

Oil palm plantations in Sabah: 

 In 2014, Malaysia contributed 42% to the global palm oil trade. 
 In Sabah alone more than 5 million hectares of oil palm have been planted, mainly by state agencies 

and corporations.  

 Indigenous peoples are facing land dispossession. Rivers have been polluted due to land degradation 
from opening of land and use of chemicals. 

 

Oil palm plantations – Federal Land Development Agency (FELDA) 

 FELDA: Government linked business with recent complaints on human trafficking and labour issues 

 FELDA plantations are using forced labour, says Wall Street Journal 

 Half of Sabah and much of Peninsular is held by FELDA and there have been numerous complaints 
related to human trafficking (e.g. Indonesian workers are taken to work in Malaysia’s oil palm 
plantation in a form that can be considered modern slavery). 

 27 July 2015: Modern slavery in RSPO member Felda Global Ventures' oil 

 5 August 2015: an article published in the Wall Street Journal exposes human trafficking, withholding 
of wages, and forced labour on oil palm. 

 

https://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&source=web&cd=4&cad=rja&uact=8&ved=0CDAQFjADahUKEwiY2t6TgvfIAhUkXqYKHcw2BNA&url=http://www.redd-monitor.org/2015/08/05/modern-slavery-found-in-rspo-member-felda-global-ventures-oil-palm-plantations/&usg=AFQjCNGhuSOLpSUp_uqtnPmsLEwlkyuBjQ
https://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&source=web&cd=4&cad=rja&uact=8&ved=0CDAQFjADahUKEwiY2t6TgvfIAhUkXqYKHcw2BNA&url=http://www.redd-monitor.org/2015/08/05/modern-slavery-found-in-rspo-member-felda-global-ventures-oil-palm-plantations/&usg=AFQjCNGhuSOLpSUp_uqtnPmsLEwlkyuBjQ
https://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&source=web&cd=4&cad=rja&uact=8&ved=0CDAQFjADahUKEwiY2t6TgvfIAhUkXqYKHcw2BNA&url=http://www.redd-monitor.org/2015/08/05/modern-slavery-found-in-rspo-member-felda-global-ventures-oil-palm-plantations/&usg=AFQjCNGhuSOLpSUp_uqtnPmsLEwlkyuBjQ
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Key issues 

 Environmental and social safeguards are being ignored (Environmental Impact Assessments; social 
impact assessments; rule of law; due process for planning and development) 

 Issues with internationally recognized certification schemes: they are voluntary (RSPO, FSC, MSC, 
etc.); national schemes (MSPO, MTCC) usually have no consultations with NGOs/CSOs/local and 
indigenous communities. 

 

Ways forward 

 Strengthen land rights and community empowerment 

 Advocacy: use sustainable development goals and Business and Human Rights safeguards  

 Human rights issues need to be viewed as an issue for all of Malaysia not just the foreign labour 
force or stateless people 

 Support Environment Court: an initiative started by courts to sensitise judges/magistrates, CSOs and 
government agencies 

 Challenge political impunity 

 Push for FPIC laws and mechanisms 

 Continue exploring conflict resolutions mechanisms 

 

 

3.8. Question and Answer sessions 

Facilitators: Atty. Jesus G. Torres (first session) and Atty. Jacqueline Ann De Guia dela Pena (second session) 

 

QUESTIONS (1) 

 

Sok Leang (CHRAC): My first question is for the 
MNHRC: after this year of work, what are their 
successes in Myanmar? The second question is for Dr 
Binod: You concluded that there is hardly any country 
that gives the full bundle of rights to communities. Do 
you think they can never be fully realised? 

Jannie Lasimbang (JOAS, Malaysia): My first question 
is for the MNHRC: Regarding the new laws of 2012, is 
there a new opinion on how community rights can be 
respected in agribusiness? My second question is for 
Dr Binod: How can we have a more binding 
mechanism for community forestry? 

Devasish Roy (UN Permanent Forum on Indigenous Issues): My question is for all panellists: what is the 
legal definition of a forest under the related land acquisition laws? The Commissioner of Myanmar was 
mentioning the wasteland act. What does “wasteland” mean? These are terms derived from the British 
colonial times: agricultural lands or wasteland. If it is wasteland then the government can take it over and 
then call it “forest” or “agricultural land”. A forest is what the Department of Forest calls a “forest”. “Forest 
Land” is how land tenure is defined in the country. Are there approaches to move beyond these colonial 
terms? 
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Marcus Colchester (FPP): From these presentations, it is clear that there are challenges in terms of ensuring 
equitable access to natural resource management. What is the progress related to the application of the UN 
Guidelines for agribusiness which we called for in the Bali Declaration? Countries are expected to look into 
how these guidelines can be implemented. Are the guidelines useful; are they being used? Should we focus 
on advocacy on pushing for useful national action plans? 

Saphet Slivlay (PVVRI): My question is for all presenters: Can you share good practices at community and 
local level? How are people strengthened to protect their lands? How are traditional rights of people 
recognised? 

Motalib Kimel (CALG): I have a question for NHRCT: you mentioned in your presentation that there are cases 
in your country where the ones enforcing the law are also the ones violating the rights. What is done in your 
country to address this issue? 

Manja Bayang (Tebtebba):  One of the biggest problems is that many states have not ratified the core 
human rights treaty bodies. Many communities cannot ascertain their rights because their IP status and land 
rights are not recognised. What are the plans in Myanmar and Thailand? And how can we file cases against 
Thai investors committing human rights violations in Philippines? 

 

 

ANSWERS (1): 

Prof Daw Than Nwe (MNHRC): Our new law gives us 
more competency. We can advise ministries, do 
investigations of big cases, and visit prisons all over 
the country. We have also been able to make public 
statements thanks to our new competency. 
Lepandangtan is an example of one investigation. 
We gave recommendations to the governments on 
ICESCR, ILO 182 and the protocol on children in 
conflict. We have also made great advancements 
with the implementation of the country’s new land 
law. Now, only a person who works the land can 
own it and land ownership can no longer be 
transferred to those who will not work it themselves. In 2012, the new laws led to the registration of people 
who are working the land. Now they have ownership according to the 2012 land law, as well as the right to 
transfer said ownership to other people.  

Regarding the question on “wastelands”: This is a complicated issue. People are working on their lands and 
want to have their land use certificates. The new law is very helpful to clarify land ownership. 

Responding to Manja’s question: Myanmar has just started to open for foreign investment and as of yet 
does not have a protocol for Myanmar businesses in other countries. 

Nirun Pithakwatchara (Thailand NHRC): Regarding the question of how land access can address inequality: 
Inequality is a persistent problem in Thailand partially due to unclear laws. In Malaysia, the reform of the 
educational system has improved quality of life. In Thailand, we need a reform of the educational system so 
that Thailand can escape from the “middle income trap”. If you do not have education you cannot improve 
by doing “better work”.  

Regarding access to power and natural resources: in Thailand, we tried to propose a reform of tax 
regulations, lands etc. Rich people need to pay the tax. This is a way to close the income gap. Inequality is 
the main problem in Thailand now. We need to reform Thailand.   
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Regarding the UN guidelines, the Human Rights Principle has been powerful in empowering communities. I 
believe that if the state or the government tries to manage their policies, this will depend on the Human 
Rights Principle. Every policy needs to be based on the law to minimise human rights violations. You must 
respect compensations of people (e.g. Mipon Company) and CSR. Remedies need to fully compensate 
communities and due process needs to be followed by companies. Environment and health assessments 
need to be carried out. You also need to have full participation of communities. The problem is that many 
local stakeholders have not been fully informed. These two processes need to be anchored in the 
constitution and all projects need to follow them. This is a positive aspect of the UN Business Guidelines.  

Regarding the question from Laos, we have many organisations and networks in Thailand. It is important to 
identify the position of the community through conducting community research. What is the quality of life in 
the community? Reports produced via community research can be sent to ministries and used to advocate 
for respect for communities. This is what community participation is about. Yesterday, I joined the fact 
finding and in this case, as in others, I do not want the communities to receive compensation for land. 
Communities need to get their lands back since land holds the most value for communities. This is what 
people and networks should fight for: how to access the land and resources. 

In response to Manja’s question: When it comes to transboundary cases, we make reports to SEANF and 
ASEAN. Every country in ASEAN needs to respect human rights. Thailand has big problems with dam 
development and compensation for affected people has not yet been provided. There was a project to 
provide compensation for the Hutgyi Dam in Myanmar and Xayaburi Dam in Laos. We investigated these 
cases and sent reports to the government. We recorded violations and community testimonies. Myanmar 
must tell the truth and insist that companies follow human rights principles. The case then went to the court.  

Binod Chapagain (RECOFTC): There was a question on bundle of rights: panacea or reality? My question to 
the floor is if companies have been able to gain access to so many rights – management, control, use, access, 
right to exclude – then why should it be that local people cannot?  This is possible but communities’ capacity 
is being undermined.  

There was also a question on legally binding mechanisms to which I respond that each country has different 
policies for different forest management regimes (e.g. more than 10 community forestry schemes in 
Indonesia). There normally is not one standard policy per country.  

If governments want to make changes, there is a lot they can do. The problem is that respecting right is not a 
priority (economic development is the main goal). There are opportunities to bring community rights and 
forest rights into the ASEAN countries. 

 

QUESTIONS (2): 

 

Sarong community member: My question is for 
Indonesia. Is it possible to hold Indonesian actors 
responsible for the trans-boundary haze? 

Devasish Roy (UN Permanent Forum on Indigenous 
Issues): My question is for Malaysia. With regards to 
FPIC laws in Malaysia, what differences exist between 
Sabah and Sarawak etc., at what level of traditional 
institutions do you take consent and how do you 
implement standards across different indigenous 
groups? Are these decisions made via FPIC and is there 
the possibility for communities to refuse involvement? 
To what degree do Orang Asli peoples participate in these mechanisms? 
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Roy Bero (CALG): My question is for Indonesia. What is the relation between budget allocation and 
implementation of moratoriums? In Palawan, there is a local moratorium on agribusiness but when I cross-
check the annual investment of the local government there is an annual allocation for the industry. 

Imelda Indriani Saragih (KomnasHAM): How do we determine who the actual perpetrators are? In my 
opinion, we need an international mechanism to address the haze issue. 

 

ANSWERS (2): 

Norman Jiwan (Transformasi Untuk Keadilan Indonesia): Responding to Imelda’s question, markets in 
Singapore have put forward boycott mechanisms for haze companies. Not only for the direct perpetrators 
but also second and third parties who are responsible. Unfortunately, Indonesia does not have legislation 
allowing this. I am not sure what international mechanisms can address the haze. There was a plan by NGOs 
and CSOs to bring Indonesia in front of the Court of Justice because of the fires. 

Concerning the question on moratoriums: CIFOR concluded that the moratorium is creating a missing link; it 
is not a “moratorium on primary forest” as primary forest is already protected. There is an urgent need to 
limit cultivation of peatlands. Peatland ecosystems are sensitive and vulnerable: whenever draining of 
peatland happens, this stimulates an abrupt drop of water level below 3m. NGOs believe that the 
moratorium is meaningless: it needs to be a moratorium of conversion of fragile ecosystems.  

In terms of budget allocation: putting out land fires cost Indonesia around 20 trillion Rupiah. Budget 
allocation demonstrates that there is no strong commitment; there are no institutions in place to uphold the 
moratorium. NGOs demand that all permits issued in the past need to be revised. The problem is that 
previous permits that have been issued are not subject to the moratorium. 

Fauziah Rasad (Komnas HAM): We asked the government to resolve all the agrarian conflicts with the IPs. 
This will happen by mediation between Komnas HAM and the ministry of forestry. 

Jannie Lasimbang (JOAS, Malaysia): Concerning Devasish’s question: in Sabah, they have tried to establish 
consultation mechanisms (EU REDD process). The traditional system of consultation can be used as a model 
or starting point. Once a consultation is held, the hope is that information is given in a proper manner (pros 
and cons) and that the communities have the possibility to say yes and no (though this has not been tested 
yet). In terms of the Orang Asli, even though they do not have structured traditional institutions like Sabah, 
they have their own customary institutions. We need to modify traditional processes to include women and 
youths. Many leaders have been co-opted by companies and state, so there needs to be a change in 
leadership. 

 

4. Updates from the Philippines 

 

4.1. Update from the Commission on Human Rights of the Philippines 

Speaker: Atty. Jesus Gardiola Torres, Legal and Investigation Office, Commission 
on Human Rights of the Philippines (CHRP)  
For full presentation click here 
 

CHRP’s work on Business and Human Rights (BHR) 

 Commission’s call to investigate economic, social and other rights has 
been challenged by other government authorities but human rights are 
indivisible, and therefore it is CHRP’s duty to investigate all of these 
matters. 

https://drive.google.com/file/d/0Bw-OMuvfs9a4UXdtc0N3Ym5sUkE/view?usp=sharing
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 Adoption of Resolution CHR (IV) No. A2013-121-A – CHRP’s policy in addressing BHR concerns 

 Formation of linkages with government, civil society, and businesses 

 Advancing on the popularisation of the United Nations Guiding Principles on Business and Human 
Rights among stakeholders in the Philippines (see diagram on UNGP below) 

 Development of the CHRP’s Action Plan on the Business and Human Rights Agenda (2015-2016) 

 Spearheaded discussions on the National Action Plan on Business and Human Rights (March 24-25, 
2015)  

 Lobby for the amendment of the Corporation Code to include BHR principles 

 Adherence to the UN Final Study on the Rights of Peasants and other People Working in Rural Areas 
 

 

 

Insights 

 Principle of Concession in Philippine Corporate Law vs. “piercing the veil” 

 Making human rights obligations binding (on agribusiness) = justiciable accountability: 
o Examining the “language” of business (i.e. sustainability) 
o Identifying domestic laws as basis for corporate human rights obligations 

 The Corporation Code of the Philippines (B.P. No. 68, Sec. 2) defines a corporation as an “artificial 
being created by operation of law, having the right of succession and the powers, attributes and 
properties expressly authorised by law or incident to its existence”  (principle of concession). 
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 From a company and investor perspective, a primary reason for 
attending to human rights issues is to manage exposure to risks: 

o Operational/Physical 
o Legal/Regulatory 
o Reputational 

 Bottom-line, the thrust to make human rights obligations binding 
to business enterprises involves, in a larger part, re-examination of values - 
doing what is right.  

 

4.2. Philippine CSO perspective 

Speakers: Various representatives from CALG and community 
representatives in Palawan 
For full presentation click here 
 

According to the Department of Agriculture, in a few years, the Philippine palm oil market may be able to 
satisfy the domestic demand of edible oil and slowly move into export, thus making the Philippines one of 
the key exporters in Asia.  According to the same department the “global demand for palm oil is estimated at 
20 million tons per year and it is predicted to double by 2020.”  

As of June 2009, the total area devoted to palm oil in the country had already reached 46,608 hectares, 
covering the islands of Mindanao, Bohol and Palawan. 

 

Status and plans for palm oil expansion in the Philippines 

• Additional 8 million hectares will be set aside for palm oil plantation nationwide (DENR). 
• An additional 1 million hectares should be placed under oil palm cultivation in Mindanao. 
• Palawan: about 7,000 hectares have been converted into oil palm plantations, which is part of a 

targeted expansion of 20,000 hectares. 

 

Brunei-Indonesia-Malaysia-Philippines East ASEAN Growth Area (BIMP-EAGA) 

Member countries interact in virtual borderless growth area that would enlarge the Philippines’ and 
neighbouring SEA countries’ economies with a minimum of protocols. They exploit the economic potentials 
found in their respective national territories, in addition to shared resources, technology, and information, 
and expand intra-trade and intra-industry commonalities. 

 

Palm oil in Palawan 

 Agumil Philippines Inc. is 75% Filipino and 25% Malaysian-owned. Its sister company, PPVOMI 
(Palawan Palm and Vegetable Oil Mills Inc.) is 60% Singaporean and 40% Filipino-owned. The 
companies began official operation in January 2006.  

 “Broken promises”: According to the previous Palawan provincial administration, palm oil 
production would have benefitted mainly the domestic market by providing cheap and good quality 
oil to all Filipinos. According to its president, however, AGPI sells its CPO and kernel oil to Tropical Oil 
in Singapore, a subsidiary of Cargill, which is acting as a broker for further sales. Workers at the 
PPVOMI milling plant also suggest that CPO is shipped, via Agusan del Norte in Mindanao, to 
refineries in Sabah, Malaysia. Press releases indicate that AGPI plans to export at least 70% of its 
production to Singapore, China and Malaysia. According to the Provincial Government and the Land 

https://drive.google.com/file/d/0Bw-OMuvfs9a4cmhNVk91MDB2WEU/view?usp=sharing
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Bank of the Philippines (LBP), however, palm oil cultivation in Palawan was intended for the 
domestic market. 

 Cycle of indebtedness: LBP requirements for releasing a loan are not easy to meet, especially by 
newly formed cooperatives having little or no capital. The bank commits 80% in financial assistance 
while the remaining 20% becomes the borrower’s equity. The anchor firm (the company) shoulders 
10% of the equity. Original land titles are kept by the land bank for safekeeping reasons and as 
collateral. Because most farmers have no capital, AGUMIL set up the equity for the cooperatives in 
order for the LBP to commit to 80% equity. As a result, farmers have now double loans, both from 
the company and the LBP. 

 Smallholder cooperatives have entered into Production, Technical and Marketing Agreements 
(PTMA) with AGPI. A Management Services Agreement (MSA) sets out the terms and conditions for 
AGPI’s management of the project on the land provided by the cooperatives. Both contracts contain 
provisions, which place the control with AGPI and the majority of financial and managerial risks with 
the cooperatives. Recently cooperatives have renegotiated the contracts with AGPI through the 
assistance of the Land Bank of the Philippines and a new contract (Tripartite Agreement) has 
substituted the old PTMA. This, however, has not brought the changes that farmers and land-owners 
were expecting. 

 

Strategies for land acquisition: 

 Land leases/rentals: 20-25 year land agreements (which is equivalent to the productive lifespan of oil 
palms). General company’s rates: PHP 1,000 ($21 USD) year per hectare for the first three years; PHP 
2,000 ($42 USD) year per hectare up to the tenth year; and PHP 3,000 ($64 USD) year per hectare for 
the 11th to the 25th year. Many indigenous people leasing their land, however, have been paid as 
low as PHP 500 ($10 USD) year per hectare. 

 Land sale: Several IPs families have sold their land for prices as low as PHP 1,000 ($21 USD)/ha in the 
light of quick economic gains. This, in turn, has forced other families to sell their land when they 
found themselves surrounded by oil palm plantations. The status of the land when it was sold is not 
completely clear as most IPs lack of titles or other tenurial systems.   

 Agumil is intensifying land purchase. Land occupied by indigenous households has become privatised 
through illegitimate transactions. As a result, indigenous land is being sold by members of Iglesia Ni 
Christo to Agumil in Iraray II, municipality of Espanola.  

 Under the Comprehensive Agrarian Reform Law (CARL), approved on 10 June 1988, land was 
distributed to individual farmers who received Certificate of Land Ownership Award (CLOA). Oil palm 
companies are trying to bring fragmented lands and individual CLOA farmers together into oil palm 
cooperatives with which the companies themselves enter into different types of agreements. 
Irregularities about the issuance of CLOAs in steep slopes should be reviewed by DAR as soon as 
possible.  

 

Low employment rates: In the year 2009, in the Municipality of Española (Barangay Iraray), a 150 ha oil palm 
plantation could provide employment to about 25 community members on part-time basis. This gives an 
employment estimate that is six times lower than that proposed by the Philippine Coconut Authority (PCA) 
(e.g. one worker per hectare).  

Unfair working conditions: According to local people, a day absence from work due to personal reasons (e.g. 
sickness) may result in the suspension of the employee from work for a period of three days. Similarly, if a 
worker is a victim of an accident in the performance of his/her duties, the company will assume no 
responsibility for such occurrences and no benefit or any form of insurance will be provided. Until recently, 
wages received by oil palm workers were below the Philippines' minimum wage, which in 2013 was PHP 178 
(3.8 USD) in the MIMAROPA Region. It would appear that wages have now increased to PHP 210 (4.5 USD) 
daily. 
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The Bunggo system: Due to the delays in salary payments, most workers enter a credit system, known as 
Bunggo. They can loan goods from company and cooperative stores ending up paying 10-15% more than the 
regular prize of such goods. By the time they receive their salaries, most of it has to go towards the payment 
of the Bunggo. 

 

Summary of key findings on the impact of oil palm plantations 

 Exponential increase in pests (e.g. Rhynchophorus ferrugineous; Brontispa longissimi): The loss of 
productive coconuts because of pests allegedly spreading from palm oil should be accounted for in 
terms of thousands of palms being affected. 

 Loss of ecosystem connectivity: Palawan has one of the remaining contiguous forest blocks in the 
Philippines; oil palm plantations are breaking the contiguity between different and interrelated 
ecosystems, such as hilly forest, lowland forest, shrub and grassland, wetlands, etc. thus having an 
impact on animal species that move and thrive in different ecological niches, as well as on the 
integrity of each specific niche. 

 Loss of biodiversity and medicinal plants 

 Depletion of natural resources is affecting local self-sufficiency 

 Increased severance of flash flood events 

 Environmental contamination: More information is needed on waste management. For a ton of oil 
processed, it has been reported that 2.5 tons of effluents are discharged. It is not clear how oil mill 
discharges will be managed and disposed by Agumil and PPVOMI. 

 

Summary of key violations related to oil palm development 

 According to a Memorandum of Agreement between PCSD and the Department of Environment and 
Natural Resources (DENR) signed on 29 December 1994, the latter shall not issue an Environmental 
Compliance Certificate (ECC) without the project promoter having secured a SEP clearance first. 

 ECCs have been issued by DENR despite the fact that the proper procedures were not observed and 
without any technical report submitted by Agumil and PPVOMI showing that environmental 
standards would be met.  

 SEP clearance was never secured by PPVOMI/Agumil except for a SEP clearance issued for its nursery 
and oil mill area (about 13 hectares only). There are no SEP clearances released for the remaining 
thousands of hectares being converted into oil palm plantations (around 7,000 ha until present 
time). 

 Oil palm plantations have been established without the Free and Prior Informed Consent (FPIC) of 
the local indigenous communities, and are thus in violation of NCIP Administrative Order no.3 of 
series of 2012 and in contradictions with other key articles stated in the Indigenous Peoples Rights 
Act (R.A. 8371) such as the 1) Rights of Ownership (Chapter III, Section 7, Item a); 2) Rights to 
Religious, Cultural Sites and Ceremonies (Chapter VI, Section 33); 3) Right to Develop Lands and 
Natural Resources (Chapter III, Section 7, Item b); 4) the Rights to Ancestral Lands (Chapter III, 
Section 8); 5) the Right to Determine and Decide Priorities for Development (Chapter IV, Section 17). 

 

Actions 

 Local level: A petition calling for a moratorium on oil palm expansion was signed by more than 4,200 
members of oil palm-impacted communities and submitted to Palawan’s Vice Governor on 29 
September  2014 (see Annex 5: Petition for a palm oil moratorium in Palawan). 

 International level: An international campaign launched by Rainforest Rescue in support of the 
petition for moratorium has been signed online by 90,000 supporters. 
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4.3. Fact finding report 

Speaker: Atty. Jacqueline Ann De Guia dela Pena, CHRP Central Office and Regional Office No 4 
For a background document giving an orientation ahead of the fact finding mission, click here 
For full presentation click here 
 

The fact finding mission took place on 3 and  4 November 2015 in Barangay Sarong, Bataraza and Iraray II, 
Municipality of Espanola. Among the 40 participants of the fact-finding mission were representatives from 
CHRP, NCIP, CALG, Komnas HAM, the Thai NHRC and several CSO representatives. The objective of the 
mission was to collect evidence on the impacts of palm oil plantations, to hear complaints by community 
members and validate accusations on the ground. 

Methodology: ocular inspection, open dialogue, conduction of interviews with local people to document 
their stories. Testimonies were collected and meetings were held in both affected communities; the fact 
finding mission also included visits to the established palm oil plantations. 

 

Preliminary findings sourced from the fact finding mission and previous investigation by the CHRP’s 
regional office (Commission will present more detailed findings in a report): 

 We found that FPIC was not complied with by the companies. 

 There were fraudulent sales of ancestral land and land grabbing by the company Agumil. It was 
found that IP lands had been titled to private, non-resident individuals and then sold to Agumil. 

 The contracts are severely disadvantageous to IPs and farmers; there also appears to have been 
some sort of conceit to entice land owners to enter into agreements. 

 Land owners, mainly IPs, lack sufficient understanding of the provisions of the agreements. There is 
a need to educate IPs so they can understand the technicalities of contracts. 

 Regarding the loan agreement of the LBP: the interest rate, amortisation schedule, and the safe-
keeping of land titles made the agreements grossly disadvantageous to the IPs and land owners. 
There were no consultations and explanations made to the IPs as regards to the loan conditions and 
requirements. 

 Information and communication lines to the company concerning complaints of the land owners 
seem to be non-existent. This is a violation of IP rights. 

 The palm oil processed will have a disastrous effect on the local ecology if proper waste 
management is not implemented. 

 IP tribal leaders have become a target for land acquisition. Due to a lack of sufficient information 
and other opportunities, some tribal leaders were convinced to enter into agreements with the 
company. This has caused a lot of tension in the communities. 

 The majority of palm oil cooperatives are besieged with internal conflicts. There has been an 
apparent lack of interest or effort of the project proponent to address issues and conflicts. 

 We have heard stories and complaints of unfair working conditions, alleged child labour, lack of 
safety gears, sub-standard wage rates, complaints of alleged deceit, lack of transparency and clarity 
in work agreements, crop deterioration and loss due to introduced pests, etc. 

 The CHRP regional office had issued a subpoena regarding the sub-standard working conditions and 
received some response from the company. 
 

CHRP commits to hold a public enquiry in the coming year to further concretise the findings of the regional 
office. 

 

https://drive.google.com/file/d/0Bw-OMuvfs9a4aTRfNXNKanlPMzg/view?usp=sharing
https://drive.google.com/file/d/0Bw-OMuvfs9a4dkdMYi1SbF9VbmM/view?usp=sharing


25 | P a g e  
 

Photos from the field visit to Barangay Sarong, Municipality of Bataraza, 3 November 2015 
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Photos from the field visit to Barangay Iraray, Municipality of Espanola, 4 November 2015 
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4.4. Plenary discussion concerning the updates from the Philippines and fact 
finding mission 

 

Marcus Colchester (FPP): The way the debts are being incurred is called 
“debt bondage”, which is a violation of ILO core conventions. This can be 
taken up internationally if there are no domestic remedies. There is 
complicity of local government officials in these fraudulent land titles and 
sales. 

Atty. Josie Rodriguez (NCIP): Regarding the agreements entered into by 
IPs in plantation areas: they are not valid. NCIP needs to be a third party 
to the agreement. As the NCIP was not party to the agreement, we 
consider these agreements invalid [this statement was followed by 
applause from the IP participants]. 

Nirun Pithakwatchara (NHRCT): What we can expect from the ASEAN 
declaration is the “right to development”. Governments and private 
sector together are working together and the result is a “money policy”. 
The policy of development is corrupt. We need to use the NCHR and 
ASEAN declaration in each country.  

Norman Jiwan (Transformasi Untuk Keadilan Indonesia): TUK Indonesia 
supports this petition. There are important gender impacts of oil palm 
plantation development. There need to be immediate measures to 
address these gross human rights violations. 

Devasish Roy (UN Permanent Forum on Indigenous Issues): On the 
process of FPIC and the requirement of NCIP being a third party to 
contracts: What is the extent of land alienation? What are the guidelines 
for a consent provider (headmen, chief, etc.)? Does the law account for 
the specificity and content of the social dynamics? Concerning the 
collective aspect of human rights, some treaties are regressive, which is a 
violation of international human rights law (they always need to be 
progressive). If there is a violation of FPIC, what is the jurisdictional 
process of filing a suit? 

Manja Bayang (Tebtebba): The problems in Palawan have been going on 
for a few years; did they talk with the NCIP and if so have there been any 
updates? If not, why did they not go there? What are the actions of the CHRP and NCIP in response to this? 
What are the concrete actions that can take place now to stop the massive expansion while formal 
investigation is ongoing? 

Cecilia Manolos (Philippines Western University): What are the possible remedies for IPs? Can we get 
assurance that the IP land will be returned to them or are they going to be remunerated? 

Flora C. Atilano (CHRP): We need a permanent stop to palm oil expansion in Palawan. CHRP supports the 
petition. We also need the permanent assignment of an investigator in Palawan. We would value 
recommendations on the conduct of a public inquiry. 

Atty. Josie Rodriguez (NCIP): IPRA requires that all activities, including those carried out by the government, 
must be covered by FPIC and that the NCIP needs to be present. Ancestral domain land can never be 
transferred, nor can it be sold. NCIP will provide legal assistance for injunction and suspension of Agumil 
operations.  
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In response to Cecilia Manolo’s question, CHRP will provide the necessary legal assistance for this case. Rest 
assured that we will not leave any stone unturned to fulfil our mandate.  

 

 

4.5. Lessons learnt from the Philippines 

Speaker:  Dir. Dominador Gomez, National Commission on Indigenous Peoples (NCIP) 
For full presentation click here 
 

Dir. Dominador Gomez emphasised that there was a need to challenge framing indigenous peoples as 
“vulnerable groups”. Indigenous peoples are the original inhabitants with their own cultures and territories 
and not “disabled”. Indigenous peoples are “vulnerable” because they are controlled and manipulated by 
the powerful and wealthy, the so-called “modern and well-developed” society. Power and wealth is like sea 
water or Pepsi: the more you drink, the thirstier you are. 

Addressing the people from Palawan, he expressed concern that their situation indicated there would be 
killings in the future as areas rich in resources were often rich in conflicts. The laws were clear in the case of 
Palawan, but the challenge was governance: how the laws were implemented. 

 

5. Reflections from community representatives 

Two representatives from affected communities in Palawan provided the opening reflections for the second 
day of the meeting. Both of them expressed their gratitude to all the participants and happiness at being 
able to share their experiences with participants and that they hoped for a peaceful discussion of the issues 
raised. A representative from the Tribal Council commented that the previous day had focused on talking 
about the problems in the field and that he hoped that with the CHRP’s and NCIP’s presence at the meeting 
they would be able to come up with next steps and solutions for the problems raised. 

 

6. From voluntary standards to binding obligations: experiences in 
accountability 

The second day of the meeting focused on sharing experiences in private sector accountability and moving 
from voluntary standards to binding obligations. Presentations from Indonesia and the Philippines were 
followed by question and answer sessions in the plenary.  

 

https://drive.google.com/file/d/0Bw-OMuvfs9a4RDZveFYtTy12eUk/view?usp=sharing
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6.1. AMAN’s experiences in accountability: the Aru Island case, Indonesia 

Speaker: Tommy Indyan, AMAN 

For full presentation click here 

 

Aru Islands District is located in south eastern Moluccas Province adjacent to 
Australia in the Arafura Sea. Most of the villagers work as farmers and 
fishermen. Aside from the sea, they are heavily dependent on the forest as a 
source of their livelihood. Aru consists of: 

 An area of 8,563 km2 

 187 villages 

Biogeographically this district is home to various Wallacea endemic fauna 
species including birds of paradise, tree kangaroos, black cockatoos, Aru 

yellow-crested cockatoos, and cassowaries.  

 

Sugar cane plantation 

 In 2007, PT. Menara Group, a parent company of 28 subsidiaries companies, grabbed the land of the 
Aru peoples and planned to establish a sugar cane plantation on around 500,000 hectares of Aru 
forest. 

 There are around 90 villages included in the concession area of the company, while a total 117 
villages are directly affected by its activities. 

 In 2010, Aru Island’s District Head issued a principle licence, location permits, and a 
‘recommendation for forest release’ covering 481,403 hectares in favor of the Menara Group. 

 The Governor of Moluccas issued a ‘Recommendation Letter for the Minister of Forestry to enable 
Forest Release’ in July 2011. 

 In February 2013, the Indonesian Ministry of Forestry allocated forest land to 19 of the 28 
companies comprising the Menara Group. The licences issued by the Ministry of Forestry include a 
total of 305,120 hectares or approximately 50% of the entire land in the Aru Islands. 

 

Rights violations 

 State licences and permits issued to the Menara Group had been granted before the company 
obtained the required environmental permits from the Ministry of Environment. This contravenes 
Law No. 32 of 2009 on Environmental Protection and Management and Government Regulation No. 
27 of 2012 on Environmental Permits. Menara Group conducted land surveys for sugar cane 
plantations on Aru indigenous peoples’ customary forests without prior consultation, and without 
providing any information on its plans. 

 For its survey activities, the company involved the Indonesian navy and the police, a practice that 
has been widely criticised. 

 Since the granting of state permits, Aru’s indigenous peoples’ ownership, peaceful enjoyment and 
even the viability of their traditional territories has been gravely threatened. 

 

National inquiry 

A national inquiry on the rights of indigenous peoples over their territories within forest areas was held in 
2014 by Komnas HAM supported by AMAN and other NGOs that focus on indigenous and environmental 
issues. The Aru case was one of the cases investigated in that process. Komnas HAM investigated and found 

https://docs.google.com/presentation/d/1tHO-nLyh1kntgC8_o85kK5rNtg_V6sxsi26mJgreOlQ/edit?usp=sharing
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serious violations of indigenous peoples’ rights and that the state “has ignored the rights of indigenous 
peoples in Aru Islands”.  

National inquiry findings: 

 Violation of indigenous land rights 

 Violation of the rights to an adequate and healthy environment 

 Violation of the rights to participation 

 Violation of the rights to security 

 Violation of the rights to justice 

 Violation of the rights to information 

All of these rights are guaranteed by Law Number 39 of 1999 on Human Rights. 

Several recommendations were made to the Aru Islands District Head and the Governor of Moluccas 
including the revoking of issued decrees, requesting PT. Menara Group to re-perform the EIA process in a 
transparent, participatory, and professional way, as well as supervising and reviewing the licences that have 
been granted to PT Menara Group. 

 

Submission to CERD 

In order to avoid imminent and irreparable harm,  AMAN and FPP submitted the Aru case to the Committee 
on the Elimination of Racial Discrimination (CERD) requesting to consider the situation of the Aru indigenous 
peoples under the its early warning and urgent action procedure. 

CERD showed a good reponse by sending a letter to the government of Indonesia which includes some 
recommendations for actions to be taken: 

 Recall state party to review and amend its domestic laws, regulations and practices to ensure that 
the concepts of national interest, modernisation and economic and social development are not used 
as a justification to override the rights of indigenous peoples. 

 Recall state party to respect the rights of indigenous peoples to possess, develop, control and use 
their communal lands. 

  

6.2. Komnas HAM’s experiences in accountability in Indonesia 

Speaker: Imelda Indriani Saragih 
For full presentation click here 
 

The commitment of Indonesia’s President in his Nawacita Programme on 
agribusiness (land reform) has given an opportunity to Komnas HAM to 
encourage binding obligations from the government and corporations on 
human rights in the agribusiness sector. Indonesia has started to 
regulate corporate responsibility (e.g. The Law on Environmental 
Protection and Management, The Law on Prevention and Eradication of 
Forest Damage). There are many laws, however, that have to be 
improved to regulate corporate responsibility. Komnas HAM has a 
special rapporteur mechanism concerning agribusiness and human rights 
(e.g. Special Rapporteur on BHR, Special Rapporteur on IPs, Special 
Rapporteur on Agrarian Issues).  

 

https://drive.google.com/file/d/0Bw-OMuvfs9a4eDNCSzBvVl9PQjQ/view?usp=sharing
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Problems: 

 Indonesia has not enacted the draft on the Law of IP Protection, even though the government has 
signed UNDRIP as there is no political will from the government.  

 Indonesia has not yet amended several laws on agriculture and agribusiness so those laws comply 
with human rights (e.g.  Law on Agrarian Issues and Law on Plantations). 

 
1st Issue: National Inquiry 

 In 2014, the Special Rapporteur on IP conducted a National Inquiry in seven regions (Sumatra, Java, 
Borneo, Sulawesi, Bali Nusa, Maluku, and Papua) with 40 IP cases (including Aru Case) looking at IP 
territories within the Ministry of Forestry claimed forest areas. 

 Recommendations were made to the president  and legislative: 
1) To enact the draft on the Law of IP Protection 
2) To resolve and remedy tenure conflicts of IPs  

 The Ministry of Environment and Forestry has set up a task force, involving Komnas HAM and other 
related ministries and agencies, to identify land conflicts in Indonesia and to find mechanisms to 
solve the problem. 

 
2nd Issue: National Action Plan 

The Special Rapporteur on BHR has been developing a draft of a NAP on BHR. 

 
Human rights violations by corporations: 

 Since Komnas HAM was established in 1993, complaints on human rights violations related to land 
conflicts have continued to occupy top positions and the number of complaints on human rights 
violations by corporations continues to grow from year to year. 

 In 2014, 1,127 complaints were received regarding corporate human rights violations (land conflicts, 
labor/worker rights, environment etc.). 

 Land conflicts usually resulted in human rights violations: right to live, right to freedom from fear, 
right to land, right to good and healthy environment, right to work, etc. 

 Communities are frustrated with unresolved conflicts; a number of communities reclaim their 
territories peacefully. However, some physical conflicts cannot be avoided. 

 The system of handling complaints has not been optimal, which has impacted the victims, whose 
access to reclaim their rights has been limited. 

 Many corporations have limited understanding and commitment on human rights. 

 The government (national and local) has a lack of understanding and commitment concerning 
making human rights-based policies related to corporations. 

 Victims of human rights violations have limited information and understanding about their rights 
and how to reclaim them. 

 Indonesia has not yet created a mechanism on HR Principles for Corporations. 

 

Komnas HAM’s actions among others:  

 Consultation with corporations and with ministries and agencies resulting in: Awareness of UNGP on 
BHR increased; National Action Plan on BHR initiated. 

 MoU with ministries, local government, CSO, universities, and the police to give more attention and 
actively engage in addressing HR violations; also to review and revise the laws and regulations, and 
resolve agrarian conflicts. 

 Consultation and mediation as alternative solutions in HR violation.  
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6.3. NCIP’s experiences in accountability: the Indigenous Peoples’ Right Act of 
1997 

Presenter: Atty. Josie Rodriguez (NCIP) 
For full presentation click here 

 

In 1997, after years of collaborative effort by Indigenous Peoples 
Organisations and NGOs, the Philippine House of Representatives finally 
approved the Indigenous Peoples’ Rights Act (1997).  The law stipulates 
four key bundles of rights:  

 Right to Ancestral Domain 

 Right to Social Justice and Human Rights 

 Right to Self-Governance and Empowerment 

 Right to Cultural Integrity 

The law recognises IP’s Native Title rights to land held since before the Spanish Conquest of the archipelago 
(Section 3L) and stipulates that all departments and other governmental agencies are strictly enjoined from 
issuing, renewing, or granting any concession, licence or lease, or entering into any production-sharing 
agreement, without prior certification from the NCIP that the area affected does not overlap with any 
ancestral domain. Such certification can only be issued after a field-based investigation conducted by the 
Ancestral Domains Office of the area concerned (Section 59). In case of non-compliance, Section 59 of the 
law grants ICCs/IPs the right to stop or suspend, in accordance with RA 8371, any project that has not 
satisfied the requirement of the consultation process (FPIC). The following penalties are incurred for the 
violation of RA 8371: 

 Criminal liability: upon conviction, imprisonment of not less than nine months but not more than 12 
years or a fine of not less than PHP 100,000 nor more than PHP 500,000 or both. 

 Civil liability: payment of damages 
 

Person subject to punishment: 

 Natural persons 

 Juridical persons: officers may face criminal liability in addition to the cancellation of certificates of 
their registration and/or licence 

 Public official: the penalty shall include perpetual disqualification to hold public office. 

 

NCIP successes in legal and extra-legal interventions: 

 Free legal assistance and representation by NCIP Regional Office No. IV. 
 Public hearing conducted by the House of Representatives, particularly the Committee on National 

Cultural Communities. 

 Promotion of self-empowerment: 
o Participatory budgeting 
o Paralegal trainings 
o Socio-economic projects 
o Validation of IPS and documentation of their customary laws 

 Rescue of the 49 Tagbanuas: 
o A religious sect (Bride of Jesus) entered the Tagbanua Community of Malawig, 

Coron, Palawan, in 2013 after the aftermath of Yolanda (Typhoon Haiyan). 
o Their first engagement with the community was through distribution of relief goods. 

https://drive.google.com/file/d/0Bw-OMuvfs9a4ZlZxTDVTMnRRbWc/view?usp=sharing
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o After a year, they offered full scholarships to Tagbanua families but beneficiaries 
would be brought to Manila and separated from their families. They made parents 
sign individual agreements pertaining to their scholarship.  

o The NCIP and Tribal Leader Alfremo Carpiano required FPIC from the sect 
considering the programme was introduced inside the ancestral domain and 
targeting the community as a whole. 

o The sect was able to bring the children to Manila by using fake identification cards. 
o On 14 September  2015, (after almost three months), the parents presented 

complaints to the tribal leader and requested help for the return of their children. 
Inhumane treatment was reported to the parents. 

o On 19 September  2015, the NCIP, NBI, COF, DSWD and other CSO rescued the 49 
Tagbanuas. 

 

Challenging IPRA and the rights of the Tagbanua Calamian ICC/IP: 

2014 witnessed the authoring of House Bill 1067, a resolution directing House of Representatives Committee 
on Tourism and Committee on National Cultural Communities, to investigate, in aid of legislation, the 
implementation of the Indigenous Peoples’ Right Act (IPRA) of 1997 and Its effect on Palawan’s tourism 
industry. Authored by Franciso Josef Geore E. Alvarez, the bill calls for congressional inquiry on: 

 The implementation of IPRA, which it claims to be detrimental to the tourism Industry of northern 
Palawan, e.g. efforts of IPs to gain recognition of their right to their ancestral domain and free, prior 
and informed consent is said to harass legitimate tourism-related projects and extort money from 
hapless entrepreneurs. 

 Corruption by NCIP employees. 

In making its case, the House Bill refers to the cases of two key investors: 

1) Correos Internacionale, Inc. (Ocean Park), Brgy. Panlaitan, Busuanga, Palawan: 

 Bought 32 hectares of land within the ancestral domain of the Tagbanua Calamian ICCs/IPs, fenced 
the area and prevented access to locals’ ancestral domain. The area is intended for the construction 
and operation of Ocean Park, alleged a PHP 10 Billion project.  

 The island was offered for sale on the internet in 2011 by Bustamante Carlo Realty 
(www.bustamante.asia). 

 IPs filed a case against the company for violation of their rights under IPRA. 

 NCIP issued a temporary restraining order on the operation. 

 The company offered to comply with government regulations and seek the FPIC of the Tagbanua 
Calamian. 

 ICCs/IPs in the area denied their offer for compromise. 

 NCIP issued a temporary restraining order on the operation. 

 The company offered to comply with government regulations and seek the FPIC of the Tagbanua 
Calamian. 

 ICCs/IPs in the area denied their offer for compromise. 

 

2) Hikari SSP Pearl Farm in Brgy. Bulalacao Coron, Palawan: 

 The company secured a water lease from the Municipal Government in 1997 to use the ancestral 
waters of the Tagbanua Calamian ICCs/IPs of Bulalacao, Coron for pearl farming. 

 The contract had a 10-year duration and thus expired in 2007. 

 Aside from pearl farming operations, the company bought parts of the ICCs/IPs ancestral domain. 

 They hired IPs in the area and failed to comply with minimum wage requirements. 
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 They monopolised electricity distribution, retail trading and public transportation. 

 They harassed IPs by bringing in Law Enforcement Agencies (NBI) and accusing them of illegal 
fishing, planting evidence and illegal warrantless arrest. 
 

Ongoing Challenges:  

 The judicial system is complicated and many IPs have difficulty accessing justice, e.g. IPs need funds 
for lawyers in order to fight cases. 

 Other government agencies block IPRA application. 

 There is a lack of NCIP capacity. 
 

6.4. Tebtebba’s experiences in accountability 

Presenter: Manja Bayang, support to the UN Special Rapporteur on Indigenous Peoples Rights/Tebtebba 
For full presentation click here 
 

Making states/companies accountable 

International levels: 

 United Nations (Human Rights Treaty Bodies, Special 
Mechanisms) 

o CERD Recommendations 
o Special Rapporteurs 

 Other forum 
o World Bank 
o Mamanwa Case 

National levels 

 Courts 

 Quasi-judicial bodies 

 Administrative bodies 

 Indigenous Justice System 

Setting the platform to seek accountability 

 Research (the power of knowledge and information) 

 Monitoring and reporting 

 Organisation and unity 

 

Concrete experiences: 

 SR on internal displacement looked at IPs being displaced by peace and security in Mindanao, which 
led to good recommendations but they have not yet been acted on. Lumad are still displaced and 
the numbers are increasing. 

 IFC Ombudsman: Mamanun people in Agusan del Norte filed a case to IFC concerning mining 
imposed on their lands without their FPIC. CAO came and conducted investigations into the case. IPs 
presented their case to CAO but then they left as they felt that the CAO was not acting true to their 
mandate. 

 Kalinga exploration by mining company with NCIP but without community FPIC. They summoned the 
NCIP and company officials and fined them a pig for violation of customary law. There is a lack of 
confidence in the law. 

https://drive.google.com/file/d/0Bw-OMuvfs9a4clowOU5oUUdKRVU/view?usp=sharing
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What can we do? We really need to get justice; where are the solutions? Do we need an internationally 
binding instrument? Strong community unity is essential to avoid being divided. While an internationally 
binding instrument is very welcome, it is essential to strengthen communities as treaty body 
recommendations are frequently not acted upon. Local strengthening is more practical to get accountability 
and assert rights. 

 

6.5. Question and answer sessions 

 

DISCUSSION: presentations from Indonesia  

 

Marcus Colchester (FPP): The Aru case is the fourth CERD submission from Indonesian IPs (Kalimantan 
border oil palm scheme, IP rights and the relationship with REDD, Papuan agricultural expansion project 
MIFEE); all cases have resulted in clear recommendations from CERD. But for all eight years, the government 
of Indonesia has not responded to CERD despite this being required by the treaty. Why has there been this 
silence and what can we do to make ministries fulfil their obligations? 

Devasish Roy (UN Permanent Forum on Indigenous Issues): There are some bodies that have intentionally 
avoided complying with CERD in Bangladesh (e.g. via intentional delay in reports, etc.). 

Jannie Lasimbang (JOAS, Malaysia): Indigenous Peoples protection law could be a legally binding instrument 
(as recommended by CERD). How does this link with the Aru case? What basic provisions in this law can 
enable protection, e.g. in Aru case? How are groups like AMAN pushing forward these recommendations? 

Binod Chapagain (RECOFTC): Question to AMAN: you mentioned that 6.8 million ha. of mapped indigenous 
lands have been accepted. How does this work and how does this affect IPs? 

Andhika Vega Putra (Samdhana Institute): As I understand it, conflict is an impact from overlapping claims 
(not just in the concessions but also from overlaps in forests with the government). The good news is that 
12.7 million ha of forest will be transferred to community forestry and social forestry areas and 9.9 million 
ha of land will have been redistributed to peasants by 2019. 

Norman Jiwan (Transformasi Untuk Keadilan Indonesia): Following Marcus’ point regarding the CERD 
submissions: there has been no concrete follow-up from the government in relation to UN CERD 
submissions. One thing that could be done by Komnas HAM is publishing all four submissions giving details 
of the people who would be responsible for following-up. Then at least you can see who is doing something 
and who is not doing anything. Voluntary processes are good, but we need binding ones more. Publication is 
one of my recommendations. I was part of the first submission; the only impact following the submission 
was a reduction in palm oil concession size. 

Devasish Roy (UN Permanent Forum on Indigenous Issues): My dream is a binding South-East Asian Court. 
The only human rights system with teeth is the European one, and in Latin America human rights law is part 
of national jurisprudence. But in South East Asia the ruling of an international treaty body is not directly 
binding; the national court needs to give order. 

Nirun Pithakwatchara (NHRCT): The problem is the same in all countries in South East Asia: indigenous 
peoples and local peoples are tortured, and in some cases forcibly made to disappear. My two suggestions 
to this meeting are: (1) Right to natural resources and environment as the fourth pillar to ASEAN, and (2) 
Have a Human Rights Court in ASEAN. These problems do not just occur in one country; we need to protect 
our ASEAN community and our environment. We cannot stop capitalism and trans-boundary corporations; 
this is why we need to have an international mechanism. 
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Roy Bero (CALG): The Lower House and Senate of the Philippines should increase the budget of NCIP and 
CHRP to increase legal programs. We need to appeal to our national government.  

Fauziah Rasad (Komnas HAM): In response to Marcus’ question, Indonesia did respond in the form of Law 
40 about elimination and discrimination. It is the government’s responsibility to implement this law, but this 
is not happening; there are still many racial conflicts. By law, Komnas HAM has the authority to monitor the 
implementation of this law. In our office, we do several activities to monitor this involving research in several 
provinces.  

In response to Jannie’s question, the draft was prepared several years ago but the past president did not 
have the political will to implement it. Our new president said in his campaign that he will work on resolving 
IP conflicts. AMAN has participated in this draft and has also asked the legislature to enact this draft. 

Imelda Indriani Saragih (Komnas HAM): Our government has not done anything and personally I am tired: 
answers from the government are only a formality and the old government is “immune”. The new president 
may have the political will to do something about the IP problem but what about the bureaucrats around 
him: is it the same? We are waiting for action from the government. We can appreciate the president’s 
commitment to redistribute 12 million ha but all the land is planted and occupied: which land is going to be 
redistributed? This can create new conflicts: between IPs, government, companies, intra-community.  

Thanks to Dr Nirun for his suggestion: I will send this to our commissioner. Thanks also to Roy for his 
recommendation: Komnas HAM also has a budget problem. It is just a formality that Indonesia has a 
Commission on Human Rights. 50 billion Rupiah a year is Komnas HAM’s budget (very low compared to 
other government bodies) and this is why we cannot process a lot of cases especially in remote areas. We 
simply lack the money. 

Tommy Indyan (AMAN): We are all waiting for the government to act on its failures; there is no peace for 
communities. The state is failing to comply with various domestic laws. AMAN has followed up several times 
with the government departments to get an answer, so what do we do? We report again and again on the 
case and make several press releases. This is why Indonesia has an ‘F’ (failure) from the UN CERD, but there 
is still no response. AMAN and friends still continue making noise to urge the government to fulfil its 
responsibility to its people. The point for AMAN is that the state has failed to comply with domestic law and 
has no regard for IPs. This is why we use international law, because we have a headache from using 
domestic ones. The Ministerial Degree of Institutional Affairs and Constitutional Court Ruling 35 should deal 
with these issues. The government needs some training so that they understand what the country consists 
of, because the country is made up of IPs. Even the AMAN lawyers have to teach the judges and police 
officers about human rights and IPs. The court system in Indonesia is very normative; if you want to assert 
your rights you need to prove you have them. And then there are “unwritten laws”: the documents exist in 
IP languages but the government cannot read them. Though the government cannot read the local language 
they do not think of themselves as 
illiterate; instead, they say IPs are illiterate. 

Fauziah Rasad (Komnas HAM): In 
response to Binod’s question, the 
government has signed UNDRIP but not 
implemented it. The main problem is that 
Indonesia’s government is afraid of the 
right to self-determination because it is 
concerned it may lead to separatist 
movements in Indonesia. In some areas we 
have these conflicts already: Papua, Aceh 
etc. 

Devasish Roy (UN Permanent Forum on Indigenous Issues): Even though there are problems with 
implementation, you can take cases to the international level. Asia is the only region in the world without a 
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human rights commission. Cooperation is essential, e.g. Komnas HAM and AMAN, and the limited budgets 
are a problem. Governments like to keep their Human Rights Commissions starving to prevent them from 
growing up. We want the commissions to be like a growling tiger, not a little kitten.  

 

QUESTIONS: presentations from the Philippines 

Sarong Community Member: The case in northern Palawan also happens in southern Palawan, so if there is 
no unity amongst IPs, how can we fight for or assert our rights? We are encouraged by the attorney’s 
presentation.  

Dario Pandeno: Issues concerning the budget are indeed troublesome, but the most important thing is the 
implementation of IPRA. How will the NCIP address that? Strengthening IPs is not a simple task. The IPs in 
Palawan are highly egalitarian not hierarchical. 

Special investigator CHRP: How will Indigenous Peoples litigate? 

CHRP officer: What activities are covered by the FPIC process? What are the systems in place for FPIC? How 
are you dealing with IPs who are not willing to go to NCIP out of distrust? 

Lanash Thanda (SEPA): How many cases have been successes? 

Devasish Roy (UN Permanent Forum on Indigenous Issues): How does the judicial system work in the 
Philippines? Are you allowed to choose which judicial system will be used: state judicial or customary 
judicial? 

Atty. Jaqueline Ann De Guia dela Peña: What does the NCIP do if different communities have different 
positions from one another on a given matter? 

 

ANSWERS: presentations from the Philippines 

Atty. Josie Rodriguez (NCIP): In response to Dario’s question, it is a problem to all local NCIP offices because 
it deals not only with IP law but also with the values of the government officials. We need to find partners in 
accountability. 

Concerning the question on litigation, filing fees are typically PHP 500 and IPs themselves can be litigants. 
Filing fees are not the only problem, but a big problem is the process length of a case in the common judicial 
court system. 

Regarding the question on FPIC: any activities with IPs need to include FPIC except for ‘hot pursuit’ activities 
(i.e. pursuit of rebel groups in and out of ancestral domain). If there is distrust, this will be difficult since each 
region only has one lawyer or attorney. FPIC depends on activity. If it is a basic service then it will only need 
validation, but it will be different with other activities. There are three cases that survived the first stage in 
Palawan. There was a fine of PHP 100,000 for a mayor who issued a permit to a farm without FPIC.  

Concerning Devasish’s question: the choices of court have to be considered by the other party; is the party 
allowed to enter such court system or not? 
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Regarding Atty. Jacqueline’s question: if there are two legitimate groups, it is NCIP’s task to determine the 
political and decision-making system of the community/IP, and submit that as a document to the committee. 
Under the court, you need to present written documentation but the customary laws are not written.  

Manja Bayang (Tebtebba): Commenting on Dario’s question: the budget might be the problem, but there 
was a case where a UN body gave funding to NCIP but NCIP was unable to perform or implement the work, 
so they had to give the funding back. 

Regarding Devasish’s question: indigenous justice systems are currently being weakened, and need to be 
strengthened.  It is unfair that mainstream justice systems try to push the indigenous justice system into the 
mainstream, because they have different jurisdiction. The National Lawyers’ Union is willing to support 
indigenous peoples because they have indigenous lawyers as members, but there is still the issue of 
resources. There is the Palawan chapter of the Legal Aid Network. 

 

7. Break-out group discussions 

Facilitator: Lanash Thanda (SEPA) 

According to their interests and experiences, the meeting participants split up into five break-out groups, 
each discussing a specific topic. The discussion outcomes were then presented to the plenary, followed by a 
plenary discussion of all break-out group findings. 

 

Group 1: Recognising and protecting land rights for both men and women 

Presenter: Sok Leang (CHRAC) 

 We must make sure to look into customary laws about lands that can work alongside human rights 
principles. 

 If the customary law does not comply with or support the rights of women then we should use 
international human rights law instruments. 

 We must strengthen communities through education, especially of women and children, on their 
rights to land. 

 We must ensure women have equal rights and access to justice. 

 We must ensure equal participation for men and women: the discussion should have affirmative 
measures for women (e.g. in development projects, gender sensitive projects, involve gender 
experts or gender committee), as well as legal requirement for women be involved in development 
projects. 

 We must ensure rights to protest and peaceful assembly for women, because women are also on the 
front lines of struggles. There must be no criminalisation. 

 Development projects should address the different needs of men and women of the community. 

 

Group 2: Legally securing community consent 

Presenter: Andhika Vega Putra (Samdhana Institute) 

 Legislative measures must be enacted to protect and promote IPs’ and local peoples’ rights and/or 
strengthen IP and related laws where there are existing laws already. 

 Customary laws should be recognized as formal law and integrated in the proposed and/or existing 
IP laws. 

 The rule of law must be integrated and foremost, the eradication of corruption must be emphasised.  
The accountability of both state and businesses should never be compromised. 
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 Government should respect the IPs’ and locals’ rights and where there are IPs, the laws should 
integrate respect for customary laws. Moreover, the laws should be translated in local languages. 
There is a need for capacity-building/awareness-raising activities targeted to local authorities, 
central government as well private companies in order to understand the IP rights and the local 
customary laws. 

 Prior to giving consent, IPs and local peoples should be able to assess and understand the impacts, 
both environmentally and socially. 

 There should be increased linkages between government agencies and national human rights 
institutions in protecting and promoting IP rights, i.e. there should be a representative of a third 
party (i.e. NCIP and NCHR) in the transaction between privates and IPs / local peoples, in order to 
avoid token participation of IPs and local peoples. 

 Accessibility to justice and arbitration must be ensured and there must be prompt responses. 

 There should be legal aid for victims and marginalised peoples that have been impacted by 
previously made consents. 

 

Group 3: Ensuring access to justice 

Presenter: Atty. Josie Rodriguez (NCIP) 

Several issues prevent IPs from accessing justice including: 

 Lack of knowledge of rights/laws/processes results in a disadvantaged position of IPs in terms of 
access to rights and remedies; 

 Alienation from the legal process/burden of proof/documents on IPs, e.g. need for dress code; 
intimidation from wealthy companies more familiar with court systems; lack of resources required 
for litigation (transportation/filing fee/execution etc.); 

 Laws and other courts are not recognising the right of IPs and the ownership of IPs over the land; 

 Non-recognition of IP land and IP practices with respect to the land; 

 Unenforceability of the decisions/rulings of courts; non-recognition of decisions of IPs. 
 

Solutions: 

 Strengthening and making effective the remedies under IPRA and calling on the government for 
implementation of its provisions and of NCIP decisions; 

 Full recognition of IPs and the IP land especially in countries where they are not recognised and 
where the laws on IPs continue to be pending; to include efforts towards policy advocacy/changes in 
law for the recognition of IPs;  

 Move for full recognition of IP’s customary laws and processes in matters affecting IPs within their 
respective ancestral domain; 

 Address the disadvantage of giving non-IPs the choice of where to file their cases; 

 Strengthening IP organisations’ customary laws and of their rights both within customary and state 
law; 

 Involve the local government units in the issues of IPs by coming up with a resolution in matters 
involving customary laws of IPs; 

 Strengthening of non-judicial remedies as alternative means of providing remedies. 
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Group 4: Appealing to international standards/declarations and gaining the 
support of UN Human Rights Commission and other well respected 
international bodies 

Presenters: Manja Bayang (Tebtebba) 

 There should be an open highway for IPs to interact with the global level and vice versa. 

 To build a strong alliance, we should consider also the development of a physical presence of the 
alliance that can be reached easily by IPs. 

 It is important to recognize the role of media, especially the citizen journalism and social media. 
Tebtebba is willing to connect the IPs to the media and also to train them in media journalism. 

 

Group 5: From local to global: building a long-term campaign and a shared 
advocacy agenda 

Building a Strong National Alliance 

 A strong alliance is needed; There is a disconnect between the ground and national NGOs; there is 
no strong single alliance of all IPs. 

◦ NGOs are divided by political lines 

◦ NGOs are focused on their own agenda 

◦ NGOs are limited by funding constraints 

◦ NGOs do not have staff in conflict areas, or at the grassroots level 
 Even if there is strong international support, the intervention and support of national NGOs is 

necessary to connect the community to the global. 
 To have good advocacy from the ground to the global is to have an advocacy link (communication, 

coordination, alliance should continue to flow in this link). 
 There is a need for commitments from national NGOs. 
 How can we sustain the links with national NGOs? 
 Is it possible to organise all indigenous peoples and have organisations at all levels? 

 
Possible alliances 

 Philippine Legislators Committee on Population and Development: They could help with MDGs and 
with some programmes concerning business and human rights. 

 Congressman Baguilat: he could explore a congressional inquiry on agribusiness. 
 CHR: they can help with documentation and reporting and work on a more collaborative approach in 

dealing with IPs. They could also help with reporting to international bodies (UN, AICHR), urge the 
community to communicate to CHR and provide evidence and documentation. They could also 
potentially conduct public inquiries. 

 Bukloran: they could assist with ICCA Philippines. 
 Katribu. 
 Kasapi. 
 Tebtebba: They could assist with advocacy and policy recommendations, help in legal cases and 

connect communities with ESCR-NET. 
 UNSRRIP: This connection shall be followed up on and information was given to Jing in Myanmar. 
 Senator Loren Legarda: he could provide assistance with the National Land Use Law. 

Role of media and academia 

 We need to mobilise the media to hammer home key issues and raise awareness of the general 
public of issues concerning local communities. 

 We need to make effective use of social media. 
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Discussion of break-out group findings 

Lanash Thanda (SEPA): Three points need to be underlined: 

 There is a lack of knowledge 

 Justice is expensive 

 The media is important 

Marcus Colchester (FPP): I invite people to propose follow-up actions that can be our work plan afterwards. 

Binod Chapagain (RECOFTC): I have experience in South Asia: India and Nepal (which just recently had its 
constitution signed). If you have an agenda, you should lead it. No one else can lead your agenda. Media 
persons are not from IPs; how we can we bring the media to IPs and vice versa? 

Devasish Roy (UN Permanent Forum on Indigenous Issues): 

 Advocacy activities should use the standards of international human rights while upholding the 
customary laws of IPs. 

 Some form of certification could be developed for recognition of marriages under customary law, 
which would help women and children have their rights protected. 

 Non implementation of international law in national law makes it difficult for national NGO actors 
and for IPs to successfully pursue their agendas.  

 A possible remedy could be a justice system consisting of both IPs and experts.  

Andhika Vega Putra (Samdhana Institute): The plan to give land to IPs seems impossible, but if it happens, it 
will be the ancestral domain forever. 

Sok Leang (CHRAC): It is difficult to make the media understand IPs issues, because they exist to cover more 
global matters. How is the media to be convinced if there is no main actor who knows the key issues and 
makes a crucial decision based on that knowledge? President Joko Widodo from Indonesia is a potential 
example but where is his contemporary in other countries? 

Atty. Josie Rodriguez (NCIP): For the IPs, justice is based on customary laws. If IPRA is implemented well, this 
would help customary laws to prevail. 

Lanash Thanda (SEPA): 

 A transition from voluntary standards to binding standards should happen now. 

 Safeguards that exist in Malaysia are not helping the IPs, because the joint national laws disregard 
the safeguards. 

 The media in Sabah is very supportive of CSOs and IPs, especially the mainstream media. 

Sok Leang (CHRAC): An ASEAN HR Court will be very useful, because international treaties are really helping 
to make IP cases more possible. 
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8. Adoption of the Palawan Statement 

In plenary discussion and after some editing, the meeting participants adopted the Palawan statement (see 
Annex 4: Meeting resolution) by acclamation. The meeting resolution endorses the petition issued by CALG 
calling on the provincial government to impose a moratorium on palm oil development (see Annex 5: 
Petition for a palm oil moratorium in Palawan). 

Participants from Malaysia noted their interest in hosting the next meeting, subject to formal endorsement 
by the Malaysian National Human Rights Commission. It was suggested that the meeting should directly 
involve agribusinesses and review concrete cases where efforts are being made to ensure that businesses 
respect human rights. This proposal was warmly endorsed by the whole meeting.  

 

9. Closing remarks 

A closing statement was provided by CHRP Commissioner Roberto Eugenio T. Cadiz who said that it had been 
inspiring to hear and to be among fellow advocates on an issue that brings people together not as 
professionals but as believers. Listening to the reports was very informative for CHRP and revealed that we 
had already done a lot of advocacy but it also made clear that a lot of challenges remain to be faced, 
especially in relation to access to justice for IPs, non-judicial remedies, building alliances and other venues to 
be explored. Another issue is the need to build real consensus instead of going through the process of formal 
securing of consent of IPs.  

Commissioner Eugenio committed CHRP’s on-going support to advocating indigenous peoples’ rights and 
mentioned that further plans for advocacy would be concretised. He also reiterated that the petition on a 
palm oil moratorium in Palawan would be part of the agenda of CHRP as this was an urgent and just matter, 
in which CHRP not only needed to take a stand but also provide substantial support. He congratulated the 
meeting organisers for this meeting, which he found to be well organised, very intelligent and rational.  

Motalib Kimel from CALG also provided closing remarks. He emphasised that they had witnessed and 
reached an agreement that was exactly what they had desired. CALG had wished for the conference to be 
held here to make it possible for the CHRP to experience what was happening here. This meeting further 
strengthened their resolve to fight for their rights. Motalib Kimel thanked Marcus Colchester from FPP, CALG 
and Atty. Josie from NCIP for the guidance provided and said that they would let the communities in 
Palawan know that NCIP would continue supporting them. 
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ANNEXES 

Annex 1: Agenda and schedule 

5
th

 SE Asia Regional Conference on Human Rights and Agribusiness 

AGENDA AND SCHEDULE 

 

2 November: Early arrivals  
3-4

 
November: Fact-finding trip by small group of selected participants 

to hinterland of Palawan where agribusiness expansion 
is underway.  

To be led by CALG 

4 November: Majority of arrivals  
   
5 November: DAY ONE 
  
08.30: Registration  
   

09.00: Welcome by CHRP Commissioner Roberto Eugenio T. Cadiz 

 Welcome by CALG Marivic Bero 

09.10: Framing remarks: Forest Peoples Programme Marcus Colchester 

   
 National updates: recent developments and progress directly relevant to making human rights 

obligations binding on agribusiness  

09.20: Myanmar: MNHRC Prof. Dr Myint Kyi/Prof.Dr Daw Than Nwe 

09.40: Thailand: TNHRC Dr Nirun Pithakwatchara 

10.00: Regional perspective Dr Binod Chapagain 

10.20: Question and Answer session Facilitator: Atty. Jesus G. Torres 

   
11.00: Coffee  
   

11.20: Indonesia: KomNas HAM Imelda Indriani Saragih/Fauziah Rasad 

11.40: Indonesia: CSO perspective Norman Jiwan 

12.00: Malaysia: SUHAKAM Nordin Kasim Madating/Paremeswari 
Subramaniam 

12.20: Malaysia: CSO perspective Jannie Lasimbang 

12.40: Question and Answer session Facilitator: Atty. Jacqueline Ann De Guia 
dela Pena 

   
13.00: Lunch  
   

14.00: Philippines: CHRP Atty. Jesus G. Torres 

14.20: Philippines CSO perspective Different indigenous persons and CALG 
members 

15.30: Report from fact-finding trip CHRP 

16.00: Panel Discussion: Lessons from the Philippines Facilitator: Atty. Krissi Shaffina Twyla 
Rubin 

   
17.00: Tea  
   

17.30: Lessons from Day 1 Dominador Gomez 

17.50: Final observations from the participants. 
Announcements. 

 

18.00: Closure Marivic Bero 

   
19.00: Dinner and cultural event To be led by CALG 
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6 November: 

 
DAY TWO 

 

   

09.00: Opening reflections Maman Sweede Taiban (indigenous 
farmer from the Community of Iraray II) 
and Manong Benjamin (Filipino farmer) 

   
 From voluntary standards to binding obligations: experiences in accountability 

09.30: CSO presentation: Aru case from Indonesia Tommy Indyan 

09.50: NHRC contribution: Komnas HAM Imelda Indriani Saragih 

10.10: Panel discussion Facilitator: Devasish Roy 

   
10.40: Coffee  
   

11.00: CSO presentation: Tebtebba, Philippines Manja Bayang/Roger Lambino 

11.20: Contribution from the Philippines: NCIP Atty. Josie Rodriguez 

11.40: Panel discussion   Facilitator: Jannie Lasimbang 

12.10: Agreement of break-out discussion groups and themes Facilitator: Jannie Lasimbang 

   
12.30: Lunch  
   

13.00: Break-out groups to discuss the following themes:  

 1. Recognising and protecting land rights for both 
men and women 

 

 2. Legally securing community consent  

 3. Ensuring access to justice  

 4. Challenging political impunity  

 5. Appealing to international 
standards/declarations and gaining the support 
of UN Human Rights Commission and other well 
respected international bodies 

 

 6. From local to global: building a long-term 
campaign and a shared advocacy agenda  

 

14.30: Report from break-out group 1 and discussion Rapporteur to be nominated by group 

14.45: Report from break-out group 2 and discussion Rapporteur to be nominated by group 

15.00: Report from break-out group 3 and discussion Rapporteur to be nominated by group 

15.15: Report from break-out group 4 and discussion Rapporteur to be nominated by group 

15.30: Report from break-out group 5 and discussion Rapporteur to be nominated by group 

15.45: Report from break-out group 6 and discussion Rapporteur to be nominated by group 

16.00: Open discussion of break-out group findings Facilitator: Lanash Thanda 

   
16.30: Tea  
   

17.00: Proposed resolution of the meeting Marcus Colchester 

17.30: Closing remarks: CHRP and CALG Commissioner Roberto Eugenio T. Cadiz 
and Motalib Kimel 

18.00: Closing prayer Pastor Daniel Sinta 

   
 Early departures  
   
19.00: Dinner for all participants (venue to be announced)  
   
7 November: Remaining departures  
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Annex 2: Participant list 
 
 

NAME ORGANIZATION 
 

1. Com. Roberto Eugenio T. Cadiz  Commission on Human Rights of the Philippines 

2. Atty. Jesus G. Torres  Commission on Human Rights of the Philippines 

3. Atty. Flora C. Atilano  Commission on Human Rights of the Philippines 

4. Atty. Rexford Guevarra Commission on Human Rights of the Philippines 

5. Atty. Krissi Shaffina Twyla Rubin Commission on Human Rights of the Philippines 

6. Atty. Eunice Sta. Maria Commission on Human Rights of the Philippines 

7. Ms Princess Molleno Commission on Human Rights of the Philippines 

8. Atty. Jacqueline Ann De Guia dela Peña Commission on Human Rights of the Philippines 

9. Mr Dennis dela Peña Commission on Human Rights of the Philippines 

10. Mr Edgar De Luna Commission on Human Rights of the Philippines 

11. Ms Odette Lana Department of Social Welfare and Development  

12. Dir. Dominador Gomez National Commission on Indigenous Peoples (NCIP) 

13. Atty. Josie Rodriguez. National Commission on Indigenous Peoples (NCIP) 

14. Atty. Kissak  Gabaen National Commission on Indigenous Peoples (NCIP) 

15. Mr Dominador Opras National Commission on Indigenous Peoples (NCIP) 

16. Ms Vercelita Montealto National Commission on Indigenous Peoples (NCIP) 

17. Mr Estelito A. Acob Provincial Environment Office (PENRO) Palawan  

18. Egr. Maria Rosario Aynon A. Gonzalez Palawan State University  

19. Ms Cecilia P. Malolos Western Philippine University  

20. Ms Norma Molinyawe DENR 

21. Atty. Philip Jerome Hilario City Government of Puerto Princesa 

22. Mr Kerwin Arnold Mawie  Palatino City Government of Puerto Princesa 

23. Ms Melody Balanza Office of Cong. Ted Baguilat 

24. Mr Johnny Lilang DENR-PENRO 

25. Ms Gondin Buat Coalition against Land Grabbing (CALG)  

26. Ms Marivic Bero Coalition against Land Grabbing (CALG)  

27. Mr Johnmart Salunday Coalition against Land Grabbing (CALG)  

28. Mr Motalib Kimel Coalition against Land Grabbing (CALG)  

29. Mr Welly Mande Coalition against Land Grabbing (CALG)  

30. Mr Boy Soda Coalition against Land Grabbing (CALG)  

31. Mr Daniel Sinta Coalition against Land Grabbing (CALG)  

32. Mr Narlito Candal Coalition against Land Grabbing (CALG)  

33. Ms Josefa Gacilos Coalition against Land Grabbing (CALG)  

34. Mr Jonavel Kimel Coalition against Land Grabbing (CALG)  

35. Ms Jinky Bernardo NATRIPAL 

36. Mr Rosalino Lisag NATRIPAL 

37. Ms  Joanne Abrina NATRIPAL 

38. Mr Gadong Saavedra Batak Federation 

39. Rustico Mauricio Batak Federation 

40. Tirso Abucal Batak Federation 

41. Jimbay Saavedra Batak Federation 

42. Rico Bolontong Batak Federation 

43. Adelina Rodriguez Batak Federation 

44. Alicia Abucal Batak Federation 

45. Jocelyn Gupo Batak Federation 

46. Myrna Saavedra Batak Federation 
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47. Sr. Xenia Mae Juanitas Augustinian Missionaries of the Philippines (AMP) 

48. Mr Willie Tingor Palawan Katutubo Mission (PKM) 

49. Mr Roy D. Bero KOMPRE-Palawan 

50. Maman Suede Taiban Indigenous and farmers leaders from southern oil palm impacted 
municipalities 

51. Mr Rodick Asil Indigenous and farmers leaders from southern oil palm impacted 
municipalities 

52. Cheiftain Joseph Eling Indigenous and farmers leaders from southern oil palm impacted 
municipalities 

53. Chieftain Malangca Ella Indigenous and farmers leaders from southern oil palm impacted 
municipalities 

54. Mr Romeo Japson Indigenous and farmers leaders from southern oil palm impacted 
municipalities 

55.Mr Benjamin Bahandi Indigenous and farmers leaders from southern oil palm impacted 
municipalities 

56. Mr Oracanay Milly Saya Indigenous and farmers leaders from southern oil palm impacted 
municipalities 

57. Mr Impong Norte Indigenous and farmers leaders from southern oil palm impacted 
municipalities 

58. Chieftain Rodolfo Bulagis Indigenous leaders from West Coast locations being affected or 
targeted by other types of large-scale plantations  

59. Mr Jacinto Torce Indigenous leaders from West Coast locations being affected or 
targeted by other types of large-scale plantations  

60. Mr Salvador Dulce Indigenous leaders from West Coast locations being affected or 
targeted by other types of large-scale plantations  

61. Mr Efren Ongot Indigenous leaders from West Coast locations being affected or 
targeted by other types of large-scale plantations  

62. Mr Elito Ninge Indigenous leaders from West Coast locations being affected or 
targeted by other types of large-scale plantations  

63. Mr Dario Pandeno Indigenous leaders from West Coast locations being affected or 
targeted by other types of large-scale plantations  

64. Ms Roselyn Julian Agumil, Inc 

65. Marcus Colchester FPP 

66. Viola Belohrad FPP 

67.  Lisken Situmorang FPP 

68.  Dico Luckyharto FPP 

69.  Tommy Indyan Indigenous Lawyer Association/AMAN 

70. Sok Leang Cambodia Human Rights Action Committee (CHRAC) 

71. Andhika Vega Putra  Samdhana Institute 

72. Norman Jiwan Transformasi Untuk Keadilan INDONESIA 

73. Lanash Thanda Sabah Environmental Protection Association (SEPA) 

74. Jannie Lasimbang  Indigenous Peoples Network of Malaysia/Jaringan Orang 
Asal SeMalaysia (JOAS). 

75. Manja Bayang Tebtebba 

76. Roger Lambino Tebtebba 

77. Dr Binod Chapagain RECOFTC - The Center for People and Forests 

78. Fauziah Rasad Indonesia NHRC 

79. Imelda Indriani Saragih Indonesia NHRC 

80. Paremeswari Subramaniam Malaysia NHRC 

81. Dr Myint Kyi  Myanmar MNHRC 

82. Nordin Kasim Madating Malaysia NHRC 

83. Dr Nirun Pithakwatchara Thailand NHRC 

84. Ekachai Pinkaew Thailand NHRC 
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85. Devasish Roy UN Permanent Forum on Indigenous Issues 

86. Dr Dario Novellino University of Kent 

87. Saphet Sivilay PVVRI, Laos 

88. Prof. Daw Than Nwe Myanmar, MNHRC 

89. Constanze Weiske Leipzig University 

 
 

Annex 3: Meeting presentations 
 

 Framing remarks by FPP: click here 

 National update from Myanmar NHRC: click here 

 National update from Thai NHRC: click here 

 Regional perspective from RECOFTC : click here 

 National update from Komnas HAM: click here 

 CSO perspective from TUK Indonesia: click here 

 National update from SUHAKAM: click here 

 CSO perspective from JOAS: click here 

 National update from CHRP: click here 

 CSO perspective from CALG: click here 

 Report back from fact-finding mission: click here 

 NCIP presentation on lessons learnt: click here 

 AMAN presentation on Aru islands case: click here 

 Komnas HAM presentation on experiences in accountability: click here 

 NCIP presentation on experiences in accountability: click here 

 Tebtebba presentation on experiences in accountability: click here 
 
  

https://drive.google.com/file/d/0Bw-OMuvfs9a4WmFJSFEwaWh5M00/view?usp=sharing
https://drive.google.com/file/d/0Bw-OMuvfs9a4U3ZQNkgzSDBOeU0/view?usp=sharing
https://drive.google.com/file/d/0Bw-OMuvfs9a4SG9naWpZX1ZjclE/view?usp=sharing
https://drive.google.com/file/d/0Bw-OMuvfs9a4S3kwejBTRmJrV2c/view?usp=sharing
https://drive.google.com/file/d/0Bw-OMuvfs9a4Y0E1QXljOWRNem8/view?usp=sharing
https://drive.google.com/file/d/0Bw-OMuvfs9a4X2RHcGwzbF9sZDQ/view?usp=sharing
https://drive.google.com/file/d/0Bw-OMuvfs9a4eDMxRE5FLUlXb28/view?usp=sharing
https://drive.google.com/file/d/0Bw-OMuvfs9a4a1pZRU5SS0h5clk/view?usp=sharing
https://drive.google.com/file/d/0Bw-OMuvfs9a4UXdtc0N3Ym5sUkE/view?usp=sharing
https://drive.google.com/file/d/0Bw-OMuvfs9a4cmhNVk91MDB2WEU/view?usp=sharing
https://drive.google.com/file/d/0Bw-OMuvfs9a4dkdMYi1SbF9VbmM/view?usp=sharing
https://drive.google.com/file/d/0Bw-OMuvfs9a4RDZveFYtTy12eUk/view?usp=sharing
https://docs.google.com/presentation/d/1tHO-nLyh1kntgC8_o85kK5rNtg_V6sxsi26mJgreOlQ/edit?usp=sharing
https://drive.google.com/file/d/0Bw-OMuvfs9a4eDNCSzBvVl9PQjQ/view?usp=sharing
https://drive.google.com/file/d/0Bw-OMuvfs9a4ZlZxTDVTMnRRbWc/view?usp=sharing
https://drive.google.com/file/d/0Bw-OMuvfs9a4clowOU5oUUdKRVU/view?usp=sharing
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Annex 4: Meeting resolution 
 

PALAWAN STATEMENT ON HUMAN RIGHTS AND AGRIBUSINESS  IN 

SOUTH EAST ASIA 
 
The 93 participants in this conference drawn from the South East Asian National Human Rights Institutions 
Forum (SEANF), UN Permanent Forum on Indigenous Issues and from supportive civil society and 
international organisations, including from Bangladesh, Cambodia, Indonesia, Lao PDR, Malaysia, Myanmar, 
the Philippines and Thailand, met in Puerto Princesa in the Philippines between the 5 and 6 November 2015, 
to consider ways of ensuring state and non-state actors respect, protect and remedy human rights in the 
agribusiness sector. The meeting was convened by the Commission on Human Rights of the Philippines 
(CHRP) and the Coalition Against Land Grabbing (CALG) of Palawan, with the support of the Forest Peoples 
Programme (FPP).  
 
The participants reviewed recent developments and progress directly relevant to making human rights 
obligations binding on agribusiness in the region. While the final report on the meeting will capture 
proceedings in more detail, key findings include the following.  
 
Growing global concern about land grabbing and land investments is not being matched with mandatory 
controls and enforceable standards. There is growing inequity in the region both in terms of income and 
access to lands and forests. South East Asia lags behind other regions in terms of forest areas allocated for 
community forestry and lands securely recognised as belonging to indigenous peoples. Large-scale land 
allocations for timber plantations and agribusiness continue to be given priority over communities’ rights, 
livelihoods and local food security. There is widespread corruption by corporate and government officials in 
land concessions and land titling. Despite notable advances in the evolution of voluntary standards, 
significant gaps remain in the framework of law for making human rights binding on agribusiness. 
 
Land conflicts continue to proliferate and have led to the criminalisation of protestors, violence, and extra-
judicial killings. A large proportion of the complaints being handled by National Human Rights Institutions 
(NHRI) relate to land conflicts. In a number of countries new models of contract farming, company-
community joint ventures and smallholder cooperative schemes have proven exploitative and controversial, 
with costs and risks being unduly borne by communities while benefits flow to investors who control 
financial and farm management. Even where legal systems are in place to secure human and peoples’ rights, 
problems of corruption and poor governance frustrate improvements.  
 
The meeting also noted numerous instances of the abusive exploitation of migrant labour and even human 
trafficking, associated with the demand for cheap labour by competing agribusinesses and other 
development programmes. More attention needs to be given to the problems faced by workers in the 
agribusiness sector.  
 
The massive fires occurring in Indonesia are not just an environmental catastrophe and threat to the global 
climate but should be seen as a human rights violation nationally, regionally and globally. There is a need for 
a stronger moratorium on land clearance, and measures must be taken to ensure that enforcement efforts 
target those actors behind the land clearance and not just the labourers and farmers being pushed to light 
land and forest fires. 
 
These discouraging regional trends are being intensified through a parallel intensification of mining, oil and 
gas developments, infrastructure, mega-dams and transportation schemes in the absence of complementary 
efforts to protect rights and safeguard communities’ welfare. New free trade agreements and regional 
development schemes deepen this problem. Regional plans for affecting the ASEAN Economic Community 
must be matched with instruments at the ASEAN level to place binding human rights obligations on 
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corporations and investors. National laws are needed to make human rights violations by corporations and 
investors justiciable, including with respect to their operations in other countries in the region.  
 
More positively, there have been widespread efforts to raise awareness about the responsibilities of 
businesses to protect human rights. NHRIs are working with national governments to develop National 
Action Plans on Business and Human Rights and efforts now need to be made to make these standards 
binding on state agencies and corporations. In Indonesia, the government has pledged more leniency 
towards protestors, to allocate forest lands to communities, step up land redistribution and impose stricter 
controls on the issuance of licences and to control illegal fires. It has also passed a new law allowing 
communities in concessions to claim communal land titles. These initiatives now need to be matched by 
concrete implementation measures.  
 
Despite best efforts, there have been parliamentary delays in the implementation of the recommendations 
of the Malaysian Human Rights Commission’s National Inquiry on Land Rights of Indigenous Peoples. The 
meeting noted the urgent need to accelerate implementation of these proposals to strengthen the 
protection of Indigenous Peoples’ rights.  
 
The meeting heard extensive testimony from CSOs and community members affected by oil palm 
plantations in Palawan and took stock of the two day fact-finding mission which had been carried out by 
about 30 members of the conference in the preceding two days. The preliminary findings and testimony, as 
well as previous investigations by CHRP, provided prima facie evidence that indigenous peoples’ and local 
communities’ lands are being taken over by oil palm companies without respect for their rights, without the 
mandatory free, prior and informed consent from indigenous peoples and without the required presence of 
the National Commission on Indigenous Peoples (NCIP). These procedures have continued even after NCIP 
warned one of the companies that they were entering ancestral domain and should report to the NCIP 
office, two years ago.  
 
Companies are adopting schemes of acquiring lands through forced and fraudulent land sales with the 
alleged complicity of local government officials. These measures are depriving the indigenous communities 
of their livelihoods, dislocating them from their culture, and driving them into further poverty and 
occasioned severe impacts on the forests and local environment. Cooperative joint ventures have imposed 
unexplained and heavy debts on communities and these debts are being maintained in ways resembling 
debt peonage. Pollution of rivers with palm oil mill effluents risks affecting the health of downstream 
residents and fish stocks. Both the plantations and the mill have been imposed without required 
environmental impact assessments.  
 
Moreover, although government policy promotes palm oil production to meet domestic demand for edible 
oils, local companies appear to be exporting the majority of their production. There is a need for additional 
measures to protect indigenous peoples’ rights and ensure the rights of women and vulnerable groups are 
protected. These measures need to be applied to agribusiness in general as government policies also 
promote the expansion of other plantation crops like rubber and cacao.  
 
The meeting agreed to endorse a recent petition issued by CALG calling on the provincial government to 
impose a moratorium on palm oil development (see annex). The CHRP is expected to issue its position on the 
said petition and intends to hold a public inquiry into the case and carry out continuous monitoring while it 
deepens its investigation of the alleged violations. In view of the violations of due process required under 
the Indigenous Peoples’ Rights Act, NCIP will exercise its quasi-judicial powers to place a restraining order 
and injunction on the company while the case is processed.  
 
The meeting reviewed the effectiveness of various mechanisms to provide redress and accountability for 
violations of rights. Key findings include the following.  



51 | P a g e  
 

 
In Indonesia many communities carry out demonstrations to protest the occupation of their lands by 
companies but these actions too often lead to police repression, violence, injury and sometimes deaths. It is 
thus vital to provide other accessible remedies. Reviewing experiences with the use of customary law and 
courts, the meeting noted these only function for civil cases and where both parties agree to be held to 
account by them. 
  
In the Philippines the existence of the Indigenous Peoples’ Right Act and the mandate of the National 
Commission on Indigenous Peoples to have quasi-judicial powers have been successfully deployed to defend 
some communities. There are institutional weaknesses in the reach and capacity of NCIP that also need to be 
addressed but other countries in the region are urged to follow the Philippines’ lead.  
 
In the region as a whole, although important advances have been achieved in the national courts, the high 
costs of litigation, the lack of independence of the judiciary and the absence of expertise among judges and 
lawyers in understanding indigenous peoples’ rights have frustrated good results. However, although time 
consuming, the Constitutional Courts have brought important gains in some countries.  
 
Communities frustrated by the lack of government actions to protect rights have taken their cases to the 
international level. Reviewing experiences with the UN treaty bodies it was noted that Asian indigenous 
peoples have used these processes less than other regions. Cases such as that of the Aru Islanders of Eastern 
Indonesia protesting the government promoted take-over of their lands by a sugar plantation have been 
successfully heard by the UN Committee on the Elimination of Racial Discrimination (CERD) which has made 
strong recommendations to the government of Indonesia to amend its approach. These recommendations 
have been backed by the NHRI for Indonesia (KomNas HAM), but the government is yet to act and has failed 
to respond to the CERD for eight years.  
 
It was urged that the ASEAN approach to Business and Human Rights adopt a fourth ‘pillar’, being the right 
to a sound and healthy environment. The meeting re-iterated the call of the SEANF for the establishment of 
a regional human rights court at the ASEAN or Asian level. The meeting, however, also recognised that while 
global, regional and national remedies are helpful, the strongest guarantee of indigenous peoples’ and local 
communities’ rights comes from their strength of resolve and unity. One indigenous leader was cited: 
 
Ancestral domain is our free school, free hospital, free market and free hardware and forms the basis for the 
very life of Indigenous Peoples, especially we Taganua: if we lose our land, we lose our life.  
 
Indigenous peoples and farmers attending the meeting called on participants to develop practical actions to 
recognise and protect their rights. In the final session, break-out groups brainstormed strategies and tactics 
for concerted action, which are to be developed into an action plan for local, national and regional use.  
 
Finally, participants from Malaysia noted their interest in hosting the next meeting, subject to formal 
endorsement by the Malaysian National Human Rights Commission. It was suggested that the meeting 
should directly involve agribusinesses and review concrete cases where efforts were being made to ensure 
that businesses respect human rights. This proposal was warmly endorsed by the whole meeting.  
 
Adopted by acclamation  
6 November 2015 
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Annex 5: Petition for a palm oil moratorium in Palawan 
 

PETITION 
FOR THE ISSUANCE OF A MORATORIUM TO OIL PALM PLANTATION EXPANSION IN 
THE PROVINCE OF PALAWAN 
 
Members of the Indigenous Cultural Communities in the Province of Palawan, 
farmers and civil societies and other residents thereon petition the Sangguniang 
Panlalawigan and the Governor of Palawan to issue a moratorium against the 
expansion of oil palm plantations in the Province. 
 
Key Petitioners:  
 
MEMBERS, REPRESENTATIVES AND GENUINE LEADERS OF THE INDIGENOUS AND 
FARMERS COMMUNITIES OF THE SOUTHERN MUNICIPALITIES IMPACTED AND 
TARGETED BY OIL PALM DEVELOPMENT; 
 
 
 
WE THE UNDERSIGNED CALL THE ATTENTION OF THE HONARABLE MEMBERS OF 
THE SANGGUNIANG PANLALAWIGAN AND OF THE GOVERNOR OF PALAWAN ON 
THE FOLLOWINGS: 
 
In 1990 the whole province of Palawan, because of its unique bio cultural diversity, was 
declared by UNESCO a Man and Biosphere Reserve, it is home  to eight (8) protected 
areas and it has been declared “Game Refuge and Bird Sanctuary” in 1967 and it is a 
“Mangrove Reserve” since 1981; 
Palawan mainland is home to three major indigenous communities, which are the 
Pala’wan, Tagbanua and Batak, a large portion of its territory is also claimed as their 
ancestral domain; 
Independent reports have established that considerable portions of the last remaining 
Philippine lowland forest (primary and secondary) of Southern Palawan have been clear-
cut to allow the entry of oil palm plantations; [see ALDAW geotagged report part II and 
photographic evidences of forest conversion for oil palm in Bgy. Sandoval (Municipality of 
Bataraza) and Bgy. Berong (Municipality of Quezon); 
Oil palm plantations eradicate native plants and animals from the areas being 
encroached, and thus are directly responsible for wide scale biodiversity loss;  
 
It has now been ascertained that forest clearing for oil palm development by companies 
and enterprises such as Agumil Philippines, Inc, the Palawan Palm and Vegetable Oil 

Mills Inc (PPVOM), San Andres, etc. has taken place in the absence of DENR ‘tree cutting 
permits’ and thus in violation of EO 23 and of sections 68 and 69 of Presidential Decree 
(PD) 705, as well as of other existing environmental laws;  
 
In the course of various ocular inspections, CENRO-Quezon has established that oil palm 
plantations have encroached on Alienable and Disposable Land (94.2930 ha) and on 
Timberland (185.2398 ha) in the Municipalities of Quezon and Rizal (see attached report); 
Agumil Philippines Inc and its sister company PPVOMI have no ‘tree cutting permits’  from 
the DENR  and from PENRO-Palawan. As a result, a criminal case against Agumil 
Philippines Inc, has already been filed by CENRO-Quezon (see attached copy). 
 
In the course of a field visit and technical appraisal, CENRO-Brooke’s Point has 
established that oil palm planters in the Municipality of Bataraza are continuously 
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clearing/cutting all natural grown trees/vegetation without the necessary permits from 
DENR and that the area developed/cut/cleared allegedly by Agumil Philippines, Inc 
include 19,21 ha within Alienable and Disposable Land and 2,69 ha within timberland.  
Moreover, the area allegedly cleared by San Andres farmers’ cooperatives consists of 9,18 
ha within Alienable and Disposable Land (see attached report); 
 
The first Multipartite Monitoring Team (MMT) was carried out in the Municipality of 
Quezon on 14 November 2013, amongst the various mission’s findings, the MMT was able 
to document massive forest clearing and removal of riparian vegetation along the edges of 
Ljambungan river in Bgy. Berong, allegedly being carried out by Agumil Philippines Inc. 
(see attached photos and report).  
The MMT also documented the illegal opening of a road along the side of the same river 
allegedly constructed by the same company; causing severe soil erosion and collapsing of 
river edges (see attached photos). Such findings indicate that Agumil Philippines Inc and 
PPVOMI have violated DENR EO 23 in both barangay Tagusao and Berong.   
 
The expansion of oil palm plantations outside the authorized ECC area (ECC-R4B-0807-
17B-3909 issued to PPVOMI on September 26, 2008) in Quezon was confirmed by Roselyn 
Julian (Rep. of Agumil Philippines Inc.) in the course of the MMT mission. The mission 
also found evidence of Agumil oil palm plantations expanding in the Tagbanua CADT area 
in Berong with no formal evidence of free-prior informed consent (FPIC) being obtained by 
such communities, and with no Certificate of Precondition (CP) released by the National 
Commission on Indigenous Peoples (NCIP) to Agumil Philippines, Inc, as it would be 
required by the Indigenous Peoples Rights Act (R:A. 8371); 
The Palawan Provincial Office of NCIP has already ascertained that oil palm plantations 
overlap with the ancestral domain of Tagbanua and Palawan tribes in at least 16 
barangay belonging to five municipalities (see attached letter); 
 
The expansion of oil palm plantations by Agumil Philippines, Inc., and by other 
companies and enterprises, is taking place without the Free and Prior Informed Consent 
(FPIC) of the local indigenous communities, and thus in violation of NCIP Administrative 
Order no.3 of series of 2012 and in contradictions with other key articles stated in the 
Indigenous Peoples Rights Act (R.A. 8371) such as the: 1) Rights of Ownership (Chapter 
III, Sec. 7, item a); 2) Rights to Religious, Cultural Sites and Ceremonies (Chapter VI, 
Section 33); 3) Right to Develop Lands and Natural Resources. (Chapter III, Sec. 7, item 
b); 4) the Rights to Ancestral Lands (Chapter III, Sec. 8); 5) the Right to Determine and 
Decide Priorities for Development (Chap. IV, Sec. 17), etc; 
Members of indigenous communities also claim that there is a direct relationship between 
oil palm expansion, the impoverishment of their diet, and the progressive deterioration of 
their traditional livelihood.  Such indigenous communities believe that oil palm 
plantations are responsible for the drastic decline of medicinal plants traditionally used by 

them for curing common ailments, as well as for the depletion of non-timber forest 
products (NTFP), animal species and fresh water resources on which they also depend for 
their livelihood; (see attached ALDAW report to NTFP-EP and Broederliik Delen). 
Except for a SEP clearance issued to PPVOMI for its nursery and oil mill area (about 13 
hectares) there are no SEP clearances issued for the remaining thousands of hectares 
being converted into oil palm plantations (around 6,000 ha until present time).   
The existence of this SEP clearance (and of no other SEP clearances) was confirmed in a 
letter from PCSD to ALDAW/NATRIPAL dated 27 August 2013 (see attached letter and 
copy of SEP clearance) in response to ALDAW/NATRIPAL request letter dated 22 August 
2013 (see attached letter). The development and expansion of oil palm plantations without 
SEP clearance is in clear violation with the key provisions of the Strategic Environmental 
Plan (R.A. 7611); 
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Between 20-25 November 2013, in the course of a field appraisal, the Palawan Council for 
Sustainable Development (PCSD) had already ascertained for itself the complaints raised 
by members of oil palm impacted municipalities during a set of consultations facilitated 
by ALDAW, which were based on interviews to 20 respondents from the six oil palm 
affected municipalities in Southern Palawan; 
The officials and members of the cooperatives who entered into agreements with Agumil 
Philippines, Inc, bitterly complain that several sections found within the signed 
Production Technical Marketing Agreement (PTMA) are solely in favor of Agumil 
Philippines, Inc and at the disadvantage of cooperatives.  As a result, there have been 
numerous and unheard calls on the part of the officials and members of such 
cooperatives to request urgent amendments in the terms and conditions of such 
agreements;  
Members and officials of those cooperatives engaged in oil palm plantation further 
complain about the lack of transparency on the part of the Agumil Philippines, Inc. and 
about company’s financial reports not being shared with its members, as well as about 
the lack of economic benefits received from oil palm plantations and the difficulties in 
copying with their loan obligations; 
 
 
Plantation workers, which include both local indigenous people and migrants, have 
complained about unfair working conditions, delayed payments and unfair computation of 
working days, and about no benefits and/or any form of insurance being provided by the 
company to its workers; 
 
In line with this we ask the provincial government of Palawan to immediately issue a 
moratorium on the expansion of the oil palm plantation in Palawan until: 
• All charges and evidences against Agumil Philippines, Inc. and other enterprises 
involved in oil palm expansion are properly assessed and processed through the available 
legal and juridical means; 
• Reliable scientific data such as social, cultural, economic and environmental 
baseline studies become available on the real benefits gained from oil palm development 
in comparison to the adverse environmental and social costs which have so far been 
assessed and documented and which also need additional investigation and research in 
order to be fully understood; 
• A serious review and topographic mapping of existing and proposed oil palm 
plantations is carried out in order to assess their present ecological status and the 
overlapping between them and those areas that are still conserved and managed by 
indigenous people as well as the overlapping with ECAN land categories, timberland, etc; 
and 
IMMEDIATELY STOP THE PLANTING AND TENDING OF OIL PALMS IN AREAS THAT 
HAVE ALREADY BEEN PROVEN TO BE PART OF TIMBERLAND, ALIENABLE & 

DISPOSABLE LAND, ANCESTRAL LAND DOMAIN, ETC AND, THUS, TO PROCEED TO 
THE ERADICATIONS OF EXISTING OIL PALMS IN SUCH LOCATIONS, AS WELL AS 
TO THE REHABILITATION OF DEFORESTED AREAS THROUGH THE REPLANTING 
OF ENDEMIC TREE SPECIES. 
 
 


