Appeal to protect the rights of all the indigenous Sengwer / Cherangany people who
are threatened with eviction from Embobut Forest, Kenya
We are deeply concerned by the forced eviction, and consequent other human rights violations, that threaten
the forest life and forest homes of the 6000-7000 indigenous people and other communities in Embobut
Forest in the Cherangany Hills (Elgeyo Marakwet County, Kenya).
We appeal to the Government and Parliament of Kenya and to the UN organs responsible for guarding and
securing the fundamental rights of such communities, to prevent this threatened forced eviction of the indigenous communities and other people at Embobut, which would violate their human rights and international
law. The “Report of the Parliamentary Select Committee on the Resettlement of the Internally Displaced Persons in Kenya” has recognised that:
“The Sengwer also referred to as Kimala are the indigenous people of Embobut [...] scattered all over
Embobut forest” and “there are one thousand five hundred and forty six (1546) households of the
Sengwer people in Embobut forest.” “The Embobut community had lived in the forest since the 18 th
century and the land they occupied was their ancestral land and even after the coming of the colonial
government, they were issued with permits to continue living in the land.” (1)
These people as well as other indigenous communities of the Cherangany Hills who identify themselves as
Cherangany have the right to their ancestral territories there compliant with the international commitments of
Kenya and the Kenyan constitution article 63.
It would violate the human rights of the indigenous Sengwer / Cherangany peoples, and their right to the
customary sustainable use and conservation of biodiversity, if they are forcibly evicted from their ancestral
lands and deprived of their own indigenous means of subsistence integral to their forest life, identity, their
characteristic sources of food, water, health and shelter and to their cultural survival as a people. (2)
Indigenous communities of Embobut who are former hunter-gatherers, who still depend on gathering
medicinal and other forest products, keeping cattle in the forest glades - having their high forestlands as their
ancestral lands since time immemorial. This has enabled them to keep their cultural way of life from being
assimilated by other neighbouring peoples. They have their cultural sites and spirits within the forest and to
be forced to leave the forest would mean abandoning their ancestral spirits' home. Their life is identified with
and integral to their high-forested hills as it has shaped their way of life, and sustained them for generations.
Also compliant to its commitments on management and conservation of forest and mountain biodiversity and
protected areas, Kenya is responsible in respect to indigenous communities to:
- "protect and encourage customary use of biological resources in accordance with traditional cultural
practices that are compatible with the sustainable use" (3) as adapted to local forest regeneration through
their traditional occupations and practices of customary tenure and sacred sites
- "respect, preserve and maintain knowledge, innovations and practices of indigenous and local communities
embodying traditional lifestyles relevant for the conservation and sustainable use" and "encourage the
equitable sharing of the benefits arising" from biodiversity thus sustained - by their adapted "access to
genetic resources for environmentally sound uses". (4)
Where "communities depend directly on biodiversity and its customary sustainable use and management for
their livelihoods, resilience and cultures", they are "well placed to efficiently and economically manage
ecosystems using the ecosystem approach" - as "decentralized" to locally adapted level of less consumptive
indigenous uses of biodiversity for sustaining life and subsistence of the community. (5)
To fulfil its commitments, the State needs to protect and secure "cultural, social, economic and ecological
elements associated with the traditional management systems of lands, waters and territories of indigenous
and local communities and their involvement in the management of these areas". (6) Forest management or
conservation does not thus justify forced eviction of such forest communities but on the contrary the State
has to "promote and strengthen community-based initiatives" that "incorporate customary sustainable use
practices", "bio cultural values" and "full and effective participation of indigenous and local communities" to
the forest management - and require "their prior and informed consent to or approval of, and involvement in,
the establishment, expansion, governance and management of protected areas" that may affect them. (7)
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It is thus a crucial responsibility of the state to secure the protection of the above-mentioned rights of the
indigenous minorities and vulnerable Embobut forest communities. Where this has been neglected, the way
their life has been adapted to maintaining the local forest has been destroyed and their fundamental rights to
life, subsistence, home/habitat and culture have been violated. They have been displaced and their houses
burned by the government but they have returned to sustain the life of their sacred ancestral lands in the
Cherangany Hills. The Kenya Forest Service (KFS) and police force has been used to forcefully evict them
as recently as May 2013, and despite an interim injunction granted at Eldoret High Court on 26th March 2013,
and served on the relevant authorities on April 2nd 2013. Then in November 2013 the new President of
Kenya, his Deputy President and the Senator for the area, Senator Kipchumba Murkomen, came and told all
those living in Embobut Forest to leave and offered 400,000 Kenyan shillings to each of 2,784 families to
help them in their relocation. (8) On 12th December 2013 the Elgeyo Marakwet County Commissioner, Mr.
Arthur Osiya, said “The Evictees were given the cash and have no reason to continue staying in the forest.
By January 3rd 2014, we expect all squatters out of that forest” (9).
People were not even consulted to secure their free prior and informed consent to such a process but were
simply told this will happen while the concerned amount is completely inadequate for enabling families to
secure their livelihoods, their physical, social and cultural existence. The Embobut forest communities are
thus now threatened with being completely evicted from their indigenous home, identity, life and culture and
exposed to landlessness in the name of forest management, violating their fundamental rights.
The indigenous communities object to the Government treating all residents of Embobut Forest as if they are
internally displaced people who need to be moved. Some are recent arrivals in the forest and appear willing
to accept support to relocate, but the indigenous inhabitants are clear that they want to live in their ancestral
forestlands. We support them in calling on the Kenyan Government to end these threats, and to recognise
their right to remain and their willingness to continue living in a way that protects the forests and glades. (10)
We appeal thus to the government of Kenya, to the Kenyan parliament and to the concerned UN
authorities on human rights and biodiversity to secure:
1. Due implementation of Kenya's obligations and commitments on human rights of these communities and
on their rights to customary sustainable use of biodiversity presented in the attached Annex 1.
2. Due independent investigation and impact assessment on:
a) How the plans and measures of eviction would affect the human rights and Kenya's ability to fulfil its
international obligations and commitments on the rights of indigenous communities, also regarding their
customary sustainable use and conservation of the biodiversity and their ancestral land's bio cultural heritage
b) How Kenya could best secure in its law and policy such communities' human rights and their rights on
customary sustainable use and conservation of forest biodiversity. See a proposal in the attached Annex 2.
3. That the government of Kenya allows the concerned UN authorities on human rights and biodiversity to
nominate for this independent assessment a task force which would report its findings and recommendations
to Kenya and to the concerned UN agencies.
4. That the representatives of the Kenyan parliament participate in these efforts to ensure such due
development of the legislation of Kenya that secures the proper implementation of Kenya's responsibilities
under the international law and commitments on human rights and biodiversity as presented here in Annex 1.
5. That the Government of Kenya and representatives of the parliament enter into dialogue with the Sengwer
/ Cherangany communities to secure their free prior and informed consent (FPIC) to a solution that:
a) Addresses the need to protect the forest and the need to secure sustainable livelihoods while respecting
peoples’ fundamental rights
b) Recognises Sengwer / Cherangany rights to their ancestral lands in line with the 2010 Constitution and regional and international law, and guarantees that they and other Embobut Forest inhabitants will not be resettled without their due consent (FPIC) to any such process. Thus the Government shall not use the promise of inducements or the threat of burning homes, to evict families from Embobut, but shall enter into dialogue to establish a fair and just way forward based on FPIC. (such as outlined on page 7 of Annex 2);
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c) Ensures an urgent and fully participatory demarcation, restitution and legal recognition of Sengwer / Cherangany lands, territories and natural resources in and around the Cherangany Hills, and provides compensation and other suitable redress for past violations, in conjunction with culturally appropriate development assistance in the form of health-care, education and other services.
d) Ensures a coherent reform of laws and policies, notably in the current reform of the 2005 Forests Act, the
development of a Community Land Bill and an Evictions and Resettlement Bill, as well as the reform of Wildlife Conservation and Management law and policy, in a way that will guarantee respect and protection for the
rights of indigenous peoples to own, use and control their lands, territories and resources and appropriately
addresses the discrimination and marginalisation currently being experienced by them.
Signatures 9.1.2014:
- Forest Peoples Programme, FPP, justin@forestpeoples.org (contact: Justin Kenrick)
- Global Forest Coalition, GFC, simone.lovera@globalforestcoalition.org (contact: Simone Lovera)
- Friends of the Earth International, FoEI, isaac@coecoceiba.org (contact: Isaac Rojas)
- World Rainforest Movement, WRM, wrm@wrm.org.uy (contact: Winnie Overbeek)
- Survival International, fw2@survivalinternational.org, (contact: Freddie Weyman)
- Greenpeace Africa, karine.jacquemart@greenpeace.org (contact: Karine Jacquemart)
- Center for International Environmental Law, CIEL, asilverman@ciel.org, (contact: Allison Silverman)
- Indigenous Peoples’ & Community Conserved Territories & Areas, ICCA Consortium, gbffilter@gmail.com
- Cherangany Multipurpose Development Programme CHEMUDEP, Kenya, chemudep2004@yahoo.com
- Sengwer Indigenous Peoples Programme, SIPP, sengweripp@gmail.com
- Timberwatch, South Africa, timberwatch@iafrica.com , (contact: Wally Menne)
- National Association of Professional Environmentalists, NAPE, Uganda, kureebamd@yahoo.com
- JA! Justiça Ambiental /FOE Mozambique, anabela.ja.mz@gmail.com, (contact: Anabela Lemos)
- Mali Folkecenter, Mali, o.ouattara@malifolkecenter.org (contact: Ousmane Ouattara)
- Sustainable Development Institute, SDI, Liberia, sksiakor2005@gmail.com, (contact: Silas K.A. Siakor)
- Health of Mother Earth Foundation, HOMEF, Nigeria, nnimmo@homef.org, (contact: Nnimmo Bassey)
- Centre pour l'Environnement et le Développement, CED, Cameroon nkuintchua@yahoo.fr, T. Nkuintchua
- Abibimman Foundation, Ghana, abibimmanfoundation@gmail.com (contact: Kenneth Nana Amoateng)
- ADECRU, Mosambic, dunduroalexandre@hotmail.com, (contact: Alexandre Silva Dunduro)
- Maison de l'Enfant et de la Femme Pygmées, MEFP, Central African Republic sitamon_jerome@yahoo.fr
- NRAN (No REDD In Africa Network), noreddinafrica@gmail.com (contact: Anabela Lemos)
- Save the Forest Movement Jarkhand, India, xk3.ipr@gmail.com, (contact: Xavier Kujur)
- Wahana Bumi Hijau, Forum for Green Earth, WBH, Indonesia, aidilplg@gmail.com, (contact: Aidil Fitri)
- Acción por la Biodiversidad, Latin America, info@biodiversidadla.org
- Mekong Energy and Ecology Network, MEE Net, Thailand, witoon@terraper.org
- South Asian Dialogues on Ecological Democracy – Nepal, SADED, Nepal, upyakurel@gmail.com
- Jikalahari, The Network for Riau Forest Rescue, Indonesia, worozafira@gmail.com (contact: Woro Supartinah)
- Econexus, h.paul@gn.apc.org, (contact: Helena Paul)
- Synchronicity Earth, katy@synchronicityearth.org (contact: Dr. Katy Scholfield)
- Friends of the Earth US, JConant@foe.org, (contact: Jeff Conant)
- FERN, saskia@fern.org (contact Saskia Ozinga)
- Sengwer Aid, UK, kevincurley59@btinternet.com (contact: Kevin Curley)
- Transition Free Press, alexisrowell@googlemail.com (contact: Alexis Rowell)
- Indigenous Peoples Links (PIPLinks), comms@piplinks.org (contact: Andy Whitmore)
- Biofuelwatch, UK/US, almuthbernstinguk@yahoo.co.uk (contact: Almuth Ernsting)
- Amigos de la Tierra América Latina y El Caribe, ATALC (FoE Latin America), isaac@coecoceiba.org
- REDD Monitor, reddmonitor@gmail.com (contact Chris Lang)
- The Corner House, larrylohmann@gn.apc.org
- Enlace Continental de Mujeres Indígenas de las Américas, ECMIA , prensa@chirapaq.org.pe
- The Oakland Institute, USA , fmousseau@oaklandinstitute.org , (contact: Frederic Mousseau)
- Mangrove Action Project, MAP, mangroveap@olympus.net , (contact: Alfredo Quarto)
- Coorg Organisation for Rural Development, CORD/NAAlliance, India, vsroydavid@gmail.com,
- Centro de Culturas Indígenas del Perú, CHIRAPAQ, prensa@chirapaq.org.pe, (contact Verónica Vargas)
- Budakattu Krishikara Sangha, BKS, India, jprajubks@gmail.com
- Corporate Europe Observatory, nina@corporateeurope.org, (contact: Nina Holland)
- Humane Trust / CAFAT, India, ashiva55@gmail.com (contact: Shiva Shantakumar)
- SONIA, Italy, vandarella@gmail.com
- Carbone Guinée, carboneguinee@gmail.com
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- Youth's Network to Educate and Empower the Weak, YNEEW, India, yneewindia@gmail.com
- World Family , UK, jocelynjones49@gmail.com , (contact: Jocelyn Jones)
- S.Faizi, Chairperson of CBD Alliance, s.faizi111@gmail.com, (contact: S.Faizi)
- New Wind, Finland, villeveikkoh1@gmail.com, (contact Ville-Veikko Hirvelä)
Contacts of the overall appeal:
Justin Kenrick, Justin@forestpeoples.org

Ville-Veikko Hirvelä: villeveikkoh1@gmail.com

Notes and references:
1. Report of the Parliamentary Select Committee on the Resettlement of the Internally Displaced Persons in Kenya to the
Republic of Kenya, Kenya National Assembly Tenth Parliament– Fourth Session – 2012, pages 40-41
2. See for example ICCPR 1.2 and 27, ICESCR articles 1.2, 11, 15.1 a, UNDRIP, articles 7- 8.2, 9-10 and 20, CCPR
General Comment 23, CCPR/C/21/Rev.1/Add.5 , 26 April 1994, paragraphs 3.2 and 7 and CESCR, General comment
No. 21 E/C.12/GC/21, 21 December 2009, paragraph 32-33, A/HRC/21/47/Add.1, 30 August 2012, paragraph 39
3. Convention on Biological Diversity (CBD), article 10 c
4. CBD, articles 8j and 15.7
5. UNEP/CBD/WG8J/8/L.3, 10 October 2013,Draft Plan of Action on Customary Sustainable Use of Biological Diversity,
paragraphs 4, 6b-c & 9 and CBD Addis Ababa Principles and Guidelines, Operational guidelines of the principle 12
6. UNEP/CBD/WG8J/8/L.3, 10 October 2013,Draft Plan of Action on Customary Sustainable Use of Biological Diversity,
paragraph 6f
7. CBD Hyderabad Conference of Parties (CoP) decision XI/14. Article 8(j) and related provisions, section "F. Article 10,
with a focus on Article 10(c), as a major component of the programme of work on Article 8(j) and related provisions",
paragraph 10 and UNEP/CBD/WG8J/8/L.3, 10 October 2013, Draft Plan of Action on Customary Sustainable Use of
Biological Diversity; V. Elements of the first phase of the draft Plan of Action on Customary Sustainable Use of Biological
Diversity, Tasks 1, 2 and 3 (i)
8. While financial compensation may be an appropriate way of helping the victims of landslide and of electoral violence
to restart their lives, it is completely wrong to seek to evict the indigenous Sengwer/ Cherangany from their ancestral
lands in the high forests of Embobut on which they depend for their cultural, social and physical existence. 400,000
Kenyan shillings would buy the equivalent of 4 cows or one acre of land in Trans Nzoia District.
9. Saturday Nation, December 14, 2013 (page 22)
10. See Page 7 of Annex 2 for a proposed solution to the crisis, a solution that addresses both the need to protect the
forest and the need to recognise the rights of the indigenous inhabitants of the forest, and the needs of all.
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