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Forest Peoples Programme and partners’ complaints regarding RSPO member companies

Company and Location Elements of complaint Complaint body activated Complaint Status of complaint Adequacy of complaint process and Recommendations
Group submission resolution
date
Wilmar Group* Numerous RSPO agreed to wait for  International Finance Corporation 2007 The precedent setting settlement in CAO was helpful in dealing with the IFC CAO needs stronger mandate and a much
casesin West  CAO to address Compliance Advisor/Ombudsman Senujuh included land restitution, specific cases but was not helpful in larger budget. Without this it is not ‘fit for
Sumatra and payment of compensation for damages,  dealing with wider non-compliance by purpose’.
Kalimantan Violations of RSPO company agreeing not to expand Wilmar even though the CAQ’s audit
standard and IFC concessions and enhanced smallholder showed that IFC Performance Standards
Performance standards. deal. apply to the full supply chain (see below)
CAO mediation
occurred in 2 In Sajingan Kecil company and CAO process was balanced but scope of
communities. community agreed to enhanced issues addressed limited to two
smallholder deal and reduced communities and later IFC violation of PS.
Agreements reached in conversion. CAO has not been willing to address
both. One community systemic issues.
‘closed out’ and one
still being sorted out.
Wilmar Group** 19 Wilmar Systemic violations of International Finance Corporation 2009 IF performance standards apply to the The failure of IFC CAO pursue the wider As above
subsidiaries RSPO and IFC Compliance Advisor/Ombudsman full supply chain so should logically apply  implications of our complaint were largely
named standards. not just to all Wilmar subsidiaries butto  due to its limited mandate and weak
CAO took up four cases as specific all Wilamr’s suppliers including those it capacity to mediate so many disputes. It
Closed out against issues to be redressed but did not buys FFB from prior to milling, those it said it could not work with the company
complainants’” will address systemic concerns. CAO chose buys CPO from prior to trading and on systemic issues. Other Indonesian
not to mediate but instead asked local those it buys CPO from through spot NGOs did however also create obstacles
NGOs to do such. One community markets and futures trading etc. While to CAO engagement which gave them the
successfully mediated by Scale Up. PT Wilmar has promised improved due excuse to back out.
AP case mediated by Setara however diligence f trading it has never come up
was long disputed and failed. with a standard despite sustained IF performance standards apply to the full
demands from CSOs including FPP. supply chain so should logically apply not
just to all Wilmar subsidiaries but to all
Wilamr’s suppliers including those it buys
FFB from prior to milling, those it buys
CPO from prior to trading and those it
buys CPO from through spot markets and
futures trading etc. While Wilmar has
promised improved due diligence f trading
it has never come up with a standard
despite sustained demands from CSOs
including FPP.
PT Asiatic Sumatra After long term land Complaints to RSPO and IFC; RSPO Nov 2011 May 2013: Wilmar sells PT AP to non- CAO took up mediation but agreed to IFC should make it a condition of its financial
Persada — Indonesia dispute and subsequent agrees to mediation by IFC CAO RSPO/non-IFC funded companies involve the government. This led to long contract with it clients that they do not

Wilmar Group

pilfering of fruit,
company and BRIMOB
attack communities
with guns, evict them
and bulldoze 83
dwellings

without prior consultation and in middle
of CAO mediation.

Oct 2013: CAO announces eminent
withdrawal from case, as company
elects sub-district government-led
mediation instead.

Complaints made by NGOs and
communities to IFC, IFC CAO and
Wilmar.

delays.

Some communities settled via mediation,
some settled via government, some still
unsettled.

Even if the land issue does get (partially)
resolved, it seems that Wilmar will not be
punished for outrageous human rights
abuse.

The CAO has struggled to find competent

evade their responsibilities under the IFC PS
by divesting.

RSPO should make divestment during conflict
resolution a violation of the RSPO Members
Code of Conduct.




Tanjung Bahagia
Sdn Bhd -
Genting Group

SG Sustainable
Oils Cameroon
PLC — Herakles
Farms

Sabah
Malaysia

Cameroon

No respect for FPIC of
communities

No transparency of
information

Water pollution

No methods of
compensation

No methods of
consultation
Destruction of HCVs
Clearing in violation of
NPP cut-off date

The HCV Assessments
and ESIA were
inadequate

The ESIA was
fraudulently altered by
the company

The company began
clearing forest prior to
completing an ESIA

The company has no
compensation plan for
local communities

The company has not
received government
permits to have the
legal right to lands it
already occupies

Inadequate information
was provided to local
communities on the
impacts of the
project/many
documents not made
publicly available

RSPO under New Plantings Procedure

RSPO NPP and then Grievance
Procedure

August 2013

March 2012

Company rejects basis of complaint by
suggesting case should run its own legal
course, despite having blocked off
community court appeals for 6 previous
years

RSPO CP fails to address complaint
speedily and efficiently — constant NGO
chasing needed to obtain updates

RSPO Grievance Panel met on June 6,
2012 and “expresses serious concern”
about Herakles’ compliance with RSPO.
Panel proposes a mediation process
between WWF and Herakles.

Mediation was conducted by Wild Asia,
hired by Herakles for this purpose. Wild
Asia’s proposal is rejected by all
complainants. RSPO began constituting
a panel of experts to evaluate the claims
of both Herakles and the complainants.
Herakles subsequently withdrew from
RSPO on August 24, 2012 before the
panel of experts could begin work.

mediators in Indonesia and is not able to
supply such from overseas for lack of
budget. Government was an obstacle.
RSPO CP took over 2 months to upload
complaint to RSPO website

RSPO CP fails to communicate in timely
manner with complainants on response
from Genting

Company response suggests they do not
know or understand the RSPO P&C
(complaint is NOT meant to substitute
court operations)

The complaint process was confusing and
uncoordinated. Often emails by
complainants went unanswered. RSPO
changed their grievance coordinator in the
middle of the complaint process, which
led to further delays.

RSPO’s Grievance Panel recommended a
mediation process between WWF and
Herakles despite the fact that there were
complaints filed by 7 different
organizations. Fortunately, WWF agreed
to include the other complainants in the
mediation process, but this was voluntary.

The Grievance mechanism was so slow
(took almost 6 months) that Herakles
withdrew and publicly blasted RSPO for
being so slow and blamed the grievance
panel for their withdrawal.

RSPO never publicly communicated about
the fact that it was creating an expert
panel to examine the Herakles file and
thus made no attempt to defend its own
credibility.

RSPO CP assesses this dire situation and
comes to an independent conclusion about
the violations

RSPO makes clear to the company that it
should urgently address these problems to
bring it into compliance with the RSPO
Principles and Criteria.

RSPO to establish a body to monitor the
company’s compliance.

Company must recognise community rights
to their lands and negotiate with them as the
rightful landowners of the area based on
respect for FPIC

In the event the company refuses to
recognise communities’ rights, Genting
Plantations to be barred from membership of
the RSPO and other RSPO members and
concerned buyers cease all purchase of
Genting Plantations produce

RSPO Grievance Panel needs to move faster,
better communicate with all stakeholders,
increase transparency and take a compliance
approach instead of a mediation approach.




Golden
Veroleum Liberia
- Golden
AgriResources
(GVL/GAR)

Sime Darby oil
palm and rubber

Liberia

Liberia

The company violated a
court injunction on the
development of its
project

The company’s contract
violates Cameroonian
law and international
human rights law

Loss of community land
to the company

Destruction of crops
and water sources

Lack of respect for
communities’ right to
free, prior and informed
consent in land
acquisition

Allegations of
intimidation, arrests
and harassment
directed at community
leaders

FPIC not sought

RSPO under New Plantings Procedure

RSPO under New Plantings Procedure

Oct 2012

Nov 2011

RSPO at first clear that company had to
comply by freezing development until it
met NPP but then CP took ages to agree
that company was in violation.
Eventually did write to GVL arguing for
post facto application of NPP.

Since TFT review found that complaint
was substantially valid, RSPO has
supported process of non-mediated
conflict resolution by communities and
companies with NGOs and TFT trying to
make process fair.

The 6-month complaint update report
from GVL and TFT highlighted progress
in social team, training and new SOPs.
However, civil society and communities
reported serious and continuing flaws in
the FPIC process being applied in
expansion areas (including inadequate
new SOPs); a failure to make adequate
progress for resolving the dispute
relating to communities” whose lands
and natural resources had already been
cleared and planted. Further letter sent
by RSPO CP to GVL noting ongoing
concerns about intimidation.

October 2013 saw a further complaint
submitted ito RSPO n relation to GVL
expansion into Grand Kru county,
alleging inter alia flaws in FPIC process
relating to land acquisition, including
communities not being properly
informed and processes not being
adequately participatory, including in
relation to land acquisition generally,
and HCV and SEIA processes; damage to
creeks and other sources of water and
fish; flaws in the HCV and SEIA reports
themselves; illegal activities vis-a-vis
Liberia’s forest laws; and inadequate
compensation processes.

Bilateral negotiations resulted in a road
map for resolving the complaint. SD

CP did ask for a freeze on development
expansion pending resolution of the
complaint, in December 2012, though this
was more than 2 months after complaint
submitted.

Follow up of the complaint by CP has been
minimal and slow. It remains unclear to
the complainants if, and if so how, the CP
will support implementation of the
dispute resolution process. Communities
and civil society are still reporting serious
failures to comply with FPIC and other
aspects of the RSPO P&Cs (see below) 12
months after the complaint was
submitted, and yet there has been little
response from the CP other than a very
brief letter noting CP concerns with regard
to intimidation.

GVL/GAR is not yet able to comply

with the principles of FPIC and is not able
to respect the communities’ customary
rights in land

Coerced withdrawal of the communities
from the complaint testifies to the fact
that FPIC is not being respected

Communities remain inadequately
informed

Communities lack access to independent
and other technical legal advice

Coercion and intimidation is preventing
‘free’ community decision making process

CP never recorded the complaint on the
RSPO website

GVL/GAR needs to recognise that
communities own their land and act based
upon this fact.

GVL needs to address all the other noted
failings in its FPIC/land acquisition process,
including in its HCV and SEIA process, as
recorded in the adjacent column.

GVL/GAR need to acknowledge the serious
failings in its policies and practices that are
still evident in FPIC/land acquisition
processes.

GVL needs to address the existing dispute
with communities regarding previous land
acquisition in Butaw District of Sinoe County.

It needs to be fully transparent with civil
society about where it is working and what it
is doing, so that those communities can
benefit from targeted civil society technical
support and legal advice, and so that GVL’s
FPIC process can have the benefit of civil
society independent monitoring. FPIC behind
closed doors is always likely to attract
criticism after the event, and any social
agreements that emerge are likely to be
unenforceable and invalid. This is a lose-lose
scenario - wasting company time and
resources, and compromising the rights of
communities.

GVL needs to accept that it should ensure
that its FPIC processes are water-tight in the
areas where it is operating already in Sinoe
County, before it expands operations to
other areas both inside Sinoe County and
outside. This is illustrated by the fact that
GVL appears to be repeating previous
mistakes in expansion operations in Grand
Kru county.

The company needs to bring the existing
Grand Cape Mount complaint to a final




plantation —
Sime Darby

Destruction of
community farmlands
by the company in
order to plant palm oil

accepted flaws in its FPIC process, and
TFT were instructed to complete an
independent FPIC assessment. TFT's
report upheld community complaints.

Some progress has been made in
meeting the demands of communities.
For example, permanent jobs have been
awarded to communities, livestock has
been provided, a very small area of
swamp land has been returned, though
the agriculture development projects
the company committed to in respect of
that swamp land have been slow and of
questionable benefit. A kind of
community cultural endowment fund is
in the process of being set up.

A key problem is that although it is
nearly 2 years since the complaint was
submitted, community land that was
lost to plantation development has still
not been subject to participatory
mapping, and there has been no social
agreement finalised concerning
whether, and if so on what conditions,
the company can use community land
that has been acquired, cleared and
planted. In addition, very little land has
been returned to communities to meet
food security needs. Dispute resolution
therefore seems to have stalled.

It is unclear to what extent the CP is
monitoring implementation and follow up
of the dispute resolution process. It is
strongly arguable that full compliance by
SD with RSPO P&Cs is still outstanding,
and therefore follow up by the CP would
be necessary to prevent continued non-
compliance.

Although changes have been made to
company staffing and operating policies,
the company’s land acquisition and FPIC
processes appear to be still flawed in
relation to aspects of its plantation
expansion in Grand Cape Mount and Bomi
County. Further complaints to the CP
remain a real possibility if this is not
addressed by SD.

resolution, including through participatory
mapping of community lands, and agreeing a
social agreement with complainant
communities on whether, and if so on what
conditions, the company can use community
land that has been acquired, cleared and
planted. The company should also be actively
returning land to communities to ensure that
communities can meet food security needs.
Harvesting of palm fruits before all this work
is done would be a further serious violation
of RSPO P&Cs.

The company must ensure that lessons in
terms of FPIC/land acquisition from
communities are learned and applied in
future plantation expansion, and fully
mainstreamed into company policies and
practices.

CP must follow up on the complaint and
dispute resolution process to ensure that the
company is fully compliant with the RSPO
P&Cs.

* **: These cases are not featured specifically in Conflict and Consent? The Palm Oil Sector at a Crossroads but are of relevance to the PT Asiatic Persada case as well as the broader findings, conclusions and recommendations emerging from the volume.



