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Introduction and background

Peru’s Eastern Amazonian lowlands contain over 72 million hectares of diverse tropical forest ecosystems
which in large part are located on the ancestral lands and territories of indigenous peoples. AIDESEP is the
national indigenous peoples organisation that represents 66 federations and 1400 indigenous
communities in the Peruvian Amazon. In recent years, the government of Peru as well as conservation
NGOs have been pushing strongly for new policies and initiatives to conserve forests through programs
for Reducing Emissions from Deforestation and Degradation (REDD). In 2008, the Peruvian government
was selected as a participant in the World Bank’s Forest Carbon Partnership Facility (FCPF) and in 2009
produced its first draft proposal for preparing for future national REDD programmes. Early government
proposals were developed with no consultation with indigenous peoples. Later drafting did involve some
consultation with indigenous organisations, but key issues raised were not incorporated and hence
existing plans continue to suffer form serious problems. These include the failure to recognise
approximately 20 million hectares of outstanding territorial claims, ambiguous plans to uphold FPIC and
new policies and legal reforms that threaten to undermine rather than respect indigenous peoples’ rights.

After intense efforts by AIDESEP to highlight these problems at a national and international level some
limited amendments have been made to the government’s REDD plans. Now the government has
promised that these plans will include further modifications but it remains to be seen whether these
modifications are included in the final document and whether or not these proposals will be
implemented. AIDESEP will continue to demand that fundamental indigenous peoples’ rights must be
respected within national REDD strategies.



Location of Indigenous Peoples in the Peruvian Amazon
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Objectives of this document

This document is a summary of our proposals to ensure that REDD+ in Peru operates in harmony with
indigenous peoples interests and does not undermine our fundamental rights. It is intended to inform
FCPF and FIP decision makers and those of other international agencies ahead of imminent decisions on
Peru’s REDD Readiness Plan (RPP) and related REDD initiatives in Peru. It also aims to inform other actors
involved in REDD in Peru including other multilateral Banks, UN institutions, universities and
environmental and human rights organisations.

Our proposals come from our existing experiences with Peruvian government policies in the Amazon and
with the conservation and development programmes of multilateral institutions as well as lessons learnt
from initial REDD processes in other countries. These lessons include the conflicts with indigenous
peoples that have already occurred in countries including Kenya, Ecuador, PNG, Congo and Panama.

Further details appear on our website: www.aidesep.org.pe and can be contacted on Tel 51-1-4717118,
Fax 51-1-4724605, aidesep@aidesep.net.pe



Key Proposals and minimum requirements:

1. Establish mechanisms and procedures to ensure that Peru meets its
international obligations to fully respect indigenous peoples’ rights including
measures to address indigenous peoples’ outstanding legal claims to their
ancestral territories.

2. Align all relevant national laws and policies with Peru’s obligations towards
indigenous peoples, including proposed legislation on prior consultation,
forests and wildlife and environmental services.

3. Ensure that all REDD+ plans and actions incorporate our proposals for
‘indigenous REDD’: A REDD that secures our rights, values our particular
cultural perspectives and builds on our traditional systems of forest
management.

4. Take immediate measures to control and regulate the speculative explosion
of forest and carbon initiatives that are pressuring and dividing communities
in the Peruvian Amazon.




1. Establish mechanisms and procedures to ensure that Peru meets its
international obligations to fully respect indigenous peoples’ rights
including measures to address indigenous peoples’ outstanding legal
claims to their ancestral territories.

1.1 Legal recognition and titling of hundreds of “invisible” communities.

In the map below, the green dots represent the number of these ‘invisible’ communities in only one
region of Peru (Loreto). This is the first phase of a study on the state of indigenous land tenure in Peru
that is being carried out by AIDESEP:

1.2 Pending land titling of more than 404 communities that are legally recognised but untitled.

Latest figures from first stage of land tenure study: Loreto
Province of Alto Amazonas and Datem 70
Province of Ucayali 14
Remainder of Loreto 219

Pending land titles in other regions of Peru :

* Ucayali 48 *  Pasco 18 * Junin 15
* Hudnuco 6 *  Cusco 4 * Madre de Dios 5
* San Martin 2 * Amazonas 2 * Ayacucho 1




1.3 Extension of land titles of those communities for whom insufficient lands were titled 30- 40 years
ago and are now suffering from scarce resources.

1.4 Establishment of 13 Reserves whose approval has been pending for many years

* 08 communal reserves (protected areas that are under indigenous administration — in green):
Napo Curaray, Tigre Corrientes, Chambira, Inuya-Tahuania, Tamaya Caco, Yurua, Huimeki, Airo Pai

* 05 territorial reserves (for indigenous peoples living in isolation - in lilac ) :
Napo Tigre, Yavari Mirim, Tapiche Blanco Yaquerana, Sierra del Divisor Occidental, Cacataibo
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1.5 Reform of the national legislation for indigenous lands (DL 22175) to incorporate the right to
collective territories that is stipulated in ILO 169; jurisprudence and norms of the Inter American System
of Human Rights, The Convention for the elimination of Racial Discrimination (CERD) and other human
rights instruments ratified by Peru.

Example : Maps indicating the reconstitution of indigenous peoples territories in the North of Peru.
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Key legal instruments and norms that guarantee the right of indigenous peoples to possession of
collective territories include Convention 169, CERD, UNDRIP and the jurisprudence and norms of the
Inter American human rights System. Key articles include, among others:

* Respect the importance for the culture and spiritual values of indigenous peoples in particular their
collective aspects of their relation with their territories (C169, 132).

* The term “lands” should include the concept of “territory”which covers the total environment of the
areas which the peoples concerned occupy or otherwise use (C169, 1392).

* The rights of ownership and possession of the peoples concerned over the lands which they
traditionally occupy shall be recognized....safeguard the right of the peoples concerned to use
lands...to which they have traditionally had access for their subsistence and traditional activities.
(C169, 149).

* Indigenous peoples have the right to the lands, territories and resources which they have traditionally
owned, occupied or otherwise used or acquired. (UNDRIP 26).

¢ States shall give legal recognition and protection to these lands, territories and resources. Such
recognition shall be conducted with due respect to the customs, traditions and land tenure systems
of the indigenous peoples concerned. (UNDRIP 269).



The need to adjust REDD+ preparations in Peru so that they are fully aligned with international
obligations and address the outstanding territorial claims of Indigenous Peoples in Peru

v

Recognise the pending nature of the recognition and consolidation of the territories of indigenous
Amazonian peoples that is estimated at approximately 20 million hectares at a cost of approximately
$20 million.

Prioritize actions to clarify and secure the situation of land and and territorial rights of indigenous
peoples including identification of unresolved land and territorial claims that require attention. This
must be carried out with the full and effective participation of indigenous peoples and their freely
chosen representative organisations.

Begin to resolve this territorial consolidation by using the existing agreements between regional
governments in Peru and AIDESEP.

Begin to resolve these territorial issues in the Loreto Region with a preliminary budget of $1 million
with support of the FCPF, FIP and other funds related to REDD and forests.

Include solutions to the territorial question in the existing national REDD funding from JICA, KfW,
USAID, FAO, GTZ, Finnish Government, the Moore Foundation and others.

Begin the reform of existing legislation (DL22175) to ensure that the concept of communal lands is
brought into line with the concept of ‘collective territories’ recognised under ILO 169, the norms and
jurisprudence of the Inter American human rights system as well as under related human rights
instruments ratified by Peru.

Incorporate the respect of the right of possession in the proposed forestry law and law of
environmental services.

Specify that the current requirement to geo-reference titled lands does not undermine existing land
rights that are already recognised.

Resolve current conflicts over the possession and property of indigenous peoples whose territories lie
within National Parks and other Protected Areas.

Ensure that the state’s national forest programme respects indigenous peoples collective right of
possession to lands and territories that they have traditionally occupied and used in order to resolve
the outstanding territorial claims of indigenous peoples.



2. Align all relevant national laws and policies with Peru’s obligations towards
indigenous peoples, including proposed legislation on prior consultation,
forests and wildlife and environmental services.

Law of prior consultation

* The national law of prior consultation and consent that was intended to bring the Peruvian state into
line with ILO 169 was approved by congress on the 19.5.2010 and was supported by indigenous
organisations. Nevertheless, this law was then met with observations by the Peruvian government
that reduces the rights to prior consultation from the standards established by ILO 169.

¢ Before consultations regarding REDD+ can take place the national law of prior consultation and
consent as first passed on the 19.5.2010 must first be approved. Only then can the procedures for
consultation about REDD+ be defined. This measure will avoid arbitrary consultations and the
creation of confusion.

¢ After the national law has been passed only then should the particular processes for consultation
regarding REDD contracts, extractive industry concessions and national laws be established.

Forestry law and law of environmental services

¢ If REDD is to be effective then the existing contradictions in these proposed laws with indigenous
peoples rights must be addressed These include:

* The forestry law should ensure that forestry concessions do not overlap areas that are occupied and
used by indigenous peoples and not only those that are titled or in “the process of recognition or
titling”.

* The law must recognize that a cause of illegal logging is lack of state support for indigenous forest
management and that the law should establish technical units with a budget and personnel capable
of promoting community forest management.

* The law of environmental services must respect the rights of possession of indigenous communities
whose territorial claims are as yet unrecognized.

* Both laws should be subject to consultation and consent processes with indigenous peoples only after
the national law of consultation has been approved.

* Promote payments for a diverse range ecosystem services that are innovative and do not only involve
the commodification of the environment.

¢ Instead of relying on payments for damages in cases of environmental contamination the law of
environmental services should prioritize measures to rehabilitate these ecosystems and apply a more
cautious approach to avoid granting exploitation rights in fragile ecosystems.

¢ Inclusion of norms from C169 and UNDRIP as the legal basis for both these laws.



3. Ensure that all REDD+ plans and actions incorporate our proposals for
‘indigenous REDD’: A REDD that secures our rights, values our particular
cultural perspectives and builds on our traditional systems of forest
management.

Proposals

REDD must value forests in a holistic fashion that includes its water, climate, biodiversity, soil and
spiritual value and not simply focus on carbon.

REDD must ensure full respect of our traditional practices including our systems of rotational farming
and other customary subsistence activities.

REDD must avoid classify biofuel and other plantations as forest and therefore supportable with
REDD payments.

REDD must address prior requirements for territorial consolidation and the national consultation law
in order to avoid potential social conflicts.

REDD must strengthen indigenous territorial management and avoid the control of forests by third
parties or financiers.

REDD must prioritize low intensity indigenous management of forest resources

REDD contracts must include clauses that specify the pre-eminence of C169 and UNDRIP to avoid any
potential conflicts of interpretation.

REDD contracts with communities should be shorter (not 30 years) and renewable annually by
communities.

REDD contracts (with communities) should prioritize the direct relationship with the community in
coordination with its representative organisations (local, regional and national) and reduce the role of
intermediaries in their implementation.

REDD must ensure equality and not inequality in potential benefits that may result and be
transparent in the disclosure of the costs of REDD and any income received from carbon capture or
avoided emissions.

REDD contracts with Communal Reserves (Protected Area in Peru) must respect indigenous
autonomy and should be coordinated with their associated representative organisations (local,
regional and national).

REDD must prioritize information sharing that is independent and critical and where capacity building
of indigenous peoples is involved it must address the controversial aspects of REDD. This will improve
indigenous peoples capacity for negotiation.

REDD must be a socially inclusive system in which communities are prioritised and not discriminated
against in favour of loggers, plantations, protected areas and private landowners.

REDD must lead to the effective reduction of greenhouse gases from industrialised countries rather
than the false solution to which it is reduced by carbon offset mechanisms.

REDD must involve simplified measurements of forest coverage and the services it provides rather
than only measuring tonnes of carbon whose techniques are complex and controversial.

Decision making roles for indigenous peoples, rather than that of observers must be provided in all
the spaces of the Climate Investment funds and the UNFCCC and this role should not be reduced to
the dedicated mechanism for indigenous peoples of the FIP.

The dedicated mechanism of the FIP in Peru should prioritize territorial consolidation, prior
consultation with indigenous peoples affected by it; and indigenous REDD+ initiatives that are outside
of the carbon market as indicated by the Pachakamak declaration on the 4/2/2011.



» REDD programs in Peru must disseminate and learn lessons from the conflicts caused by REDD in
Ecuador, PNG, Panama and Indonesia that have included land invasions, broken contracts and
internal divisions.

» Self elected indigenous REDD groups at a national and regional level in Peru.

» Indigenous and civil society participation with voting rights in regional and national REDD spaces in
Peru.

4. Take immediate measures to control and regulate the speculative
explosion of forest and carbon initiatives that are pressuring and dividing
communities in the Peruvian Amazon.

* Recognize the problems being created by the REDD “bubble”; the pressures and divisions in
communities being caused by expectations for payments that are speculative and uncertain.

* Transparency of information: The Ministry of Environment (MINAM) must ensure that the
details of all REDD projects are published online with information about their legal and
institutional status as well as their objectives.

*  MINAM must provide guarantees that REDD projects with communities will comply with
processes of consultation and Free Prior and Informed Consent (FPIC) that are carried out in
good faith and with the assistance of the representative organisations with which the
communities are associated.

* The national ombudsman (Defensoria del Pueblo) should intervene to regulate this
speculative REDD “bubble” to ensure it respects indigenous rights.

* The Civil Society REDD group in Peru (Mesa REDD) should promote the self regulation of
private initiatives to establish codes of transparency, good faith negotiation, information
sharing and institutional where REDD initiatives are carried out with indigenous communities.
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