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Background

The Government of Guyana started formal negotiations with the European Union (EU) in December 2012 with
the aim of signing a Voluntary Partnership Agreement (VPA). Under the VPA the Legality Assurance System (LAS)
seeks to ensure that timber and timber products entering Europe originate from legal sources. The effective
participation of all affected stakeholders in the development of key parts of the VPA - such as the Legality
Definition - is vital to achieve a robust VPA.

This seminar “Essential Elements for a Legality Definition and Legality Assurance System (LAS) in the Guyana-
EU FLEGT VPA” offered an opportunity for such stakeholder participation and aimed specifically at giving room
for representatives of indigenous communities to voice issues and present recommendations, some of which
were identified during Forest Law Enforcement Governance and Trade (FLEGT) VPA community workshops
carried out between July 2014 and January 2015 under an EU project, Promoting the effective participation
of indigenous peoples in the FLEGT Voluntary Partnership Agreement process in Guyana. To enable
coordinated inputs by indigenous communities for the seminar, and the VPA process more broadly, indigenous
peoples’ caucuses were held on the day preceding and the day following the seminar.

Purpose and Goal:

The aim of the seminar was to enhance civil society and government capacity for the construction of a robust
Legality Assurance System built on principles of participation, transparency and human rights. It was largely
informed by the outcomes from the community workshops referred to above, in addition to the inputs from
national and international experts, including persons with experience from other VPA processes.

A core goal of the seminar was to contribute to a process of harmonising all relevant legal norms into a clear,
unambiguous definition of legality within the Guyana-EU VPA. The seminar consisted of presentations and
discussions aimed at examining national and international legal standards pertinent to forest governance,
especially those applicable to indigenous peoples, and consider these together with the existing draft legality
definition and other relevant components of the LAS under negotiation between Guyana and the EU.

Participants:

The seminar brought together community, national and international experts to share their experiences from
a range of domains, including VPA negotiation, sustainable forest management, land tenure, benefit sharing,
human rights and international investment. It involved representatives of different stakeholders, including
government, civil society and indigenous communities, with the aim of both informing and receiving input
from these different groups.

Representatives from the following indigenous communities and bodies were present at the seminar: Akawini,
Chenapou, Hobodeia, Hururu, Kabakaburi, Kwebanna, Orealla, Oronoque, Paruima, Santa Cruz, Santa Rosa,
Wakapoa, Waramadong, South Central Peoples Development Association (SCPDA), North Rupununi District
Development Board (NRDDB), and the National Toshaos COuncil(NTC). Individuals included present and former
toshaos and members of village councils, members of the Executive arm of the NTC and several persons who
represented small-scale loggers. See appendix Il for full list of participants.



Outcomes

The seminar generated key practical recommendations for the development of the VPA process and the
finalisation of the legality definition. One set of recommendations came out from group discussions which
included all participants on day 2. Another set was discussed and agreed during the indigenous caucuses on
the day prior to and the day after the seminar. The latter recommendations were presented to the press and
relevant agencies on the 20th February in a statement by the indigenous representatives (see appendix I).



Introductions

After a welcome by facilitator, Calvin Bernard, opening remarks were made by Guyana Forestry (GFC)
Commissioner, Mr James Singh who lauded the seminar as a ‘golden opportunity’ to hear more from
stakeholders in the VPA process, especially with the aim of informing the development of the 3rd draft
legality definition. Mr. Singh also described Guyana’s current log tracking system and shared the findings of
recent international audits of Guyana’s forestry sector that found a commendably low deforestation rate and
evidence of good forestry practice. Next steps in the process, according to Mr. Singh, include field testing
of the draft legality definition and further modifications as necessary. On behalf of the GFC and the National
Technical Working Group (NTWG), Mr. Singh thanked the APA for the opportunity to outline the progress to
date, and the potential opportunitites for further collaboration.

On behalf of the EU and the UK’s Department for International Development (DFID), Joachim Jacobsen
shared some history on the development of the FLEGT initiative as it relates to sustainability, climate change,
and corporate social responsibility. He highlighted the centrality of the legality definition in the VPA process
and the huge potential benefit to Guyana that would result from access to the European market. He added his
wishes for a constructive and collaborative dialogue.

Presentations on the VPA process and the LAS

Several presentations were made by staff of the GFC/FLEGT Unit on behalf of the NTWG describing the
current components of Guyana’s Legality Assurance System and the Wood Tracking System, as well as how the
FLEGT process can build upon these currently existing systems. Commissioner Singh also gave an overview
of the development priorities for the forestry sector for 2015. These he said include increased training and
capacity building; public education and awareness raising; and meeting local and international obligations in
LCDS/REDD+ work.



Chairman of the NTC, Derrick John, gave a presentation on behalf of the NTWG on the progress of the Guyana
FLEGT VPA process where he described informational and consensus building activities that the NTWG was
involved in as well as recent community outreach activities undertaken in all regions. He also explained that
the next steps for the VPA process include the release of a third draft of the legality definition for comments
from stakeholders and the completion of the Communication and Consultation Strategy.

Presentations by indigenous representatives

Six of the indigenous representatives presented the issues and recommendations coming out of the FLEGT
workshops carried out by the APA in the period between July 2014 and January 2015. These issues and
recommendations were discussed and refined during the previous day’s indigenous caucus and include:

Representation of indigenous people by the NTC

Issue: Many communities and individuals are not aware of the kind of representation and recommendations the
NTC makes on their behalf. There is a lack of communication both between the NTC and the communities and
between the Chair and the rest of the Executive Committee regarding what messages are presented in meetings
and conferences. Despite the obligation placed on the NTC through the Amerindian Act, people therefore do
not trust that their concerns are being shared with the world. This affects the effective participation of
indigenous people in the NTWG and in the VPA process in general. The lack of sufficient and independent
funding, as well as independent technical support were pointed out as underlying reasons for these problems.

Recommendations:
 The NTC needs to have its own secretariat that can access independent technical and financial support.

o There is a need for more outreach programs to communities as well as better reporting and feedback
between the NTC and the communities (minutes, reports etc).

Freedom for the villages to use and decide over their forest resources

Issue: The freedom to use and move timber from customary land that has not been included in a legal title is
restricted. To use wood from untitled land for domestic purposes, permission from GFC is needed. This is not
right. Communities have experienced problems in getting tags, even for lumber cut on titled land for domestic
purposes.

The National Wood Tracking System was developed without any consultations with indigenous communities.
Communities find themselves unaware of the legal system under which they are expected to operate and are
penalised for allegedly violating rules and regulations.

Recommendations:
» Indigenous people must be free to use resources on untitled land that they know to be theirs.

o Community-produced maps should be legally recognised by the government.



» Traditional use (non-commercial) should be respected. The legal interpretation ‘traditional’ must be
clearer.

» Village Councils, not the Ministry of Amerindian Affairs, Regional Democratic Councils (RDC), or GFC,
should have the final authority over what happens on titled indigenous land. This is already the case on
paper but in reality people have other experiences.

o Communities must be able to participate in the decision-making processes of GFC.

» The national forest system (including the VPA log tracking system) must not criminalise communities.
Current systems (including laws, regulations and policies that make up the systems) need to be assessed
and reformed with community input and participation.

e It must be allowed for timber to be moved between communities without interference from the GFC.

o Communities should be able to levy taxes on wood coming from their own communities, instead of paying
taxes to GFC.

The VPA and human rights

Issue: National laws do not recognise indigenous peoples’ rights to the land that they own according to
customary and international law. Unresolved land issues have a negative impact on a great number of indigenous
communities. Some communities have been waiting for legal recognition of their lands for years. What does
this mean for the VPA - will indigenous people be deemed illegal users of their own land?

The current VPA legality definition is not in line with international and customary law with regards to indigenous
peoples. Matrix A and B only protects titled villages from external concessions while untitled customary land
is not clearly dealt with. Matrix C says that for logging by Amerindians to be deemed legal, it must only occur
on titled lands. Additionally, what happens where protected areas overlap with indigenous land, like in the
Kanuku area?

Recommendations:

o The Amerindian Act and other relevant legislation must be amended to protect the traditional land rights
of indigenous peoples in line with standards of international law. Specifically, it must recognise the full
right of indigenous peoples to all their lands, restitution of lands that have been granted to 3rd parties,
and the state must be obligated to obtain free, prior and informed consent before any projects can occur
on those lands.

o Land issues must be resolved before signing the VPA, or specific language in the VPA should ensure that
land title issues be dealt with within a specific timeframe.

o Timber coming from untitled customary lands should not have the status as “legal timber”.
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Lack of transparency and FPIC

Issue: Indigenous communities lack full - or sometimes any - information about developments that are
planned or already taking place on their customary lands. These developments range from mining, logging
and infrastructure developments to national policies, laws and initiatives (including FLEGT) that can have
an impact on their lives and livelihoods. Due to the lack of information, and the lack of protection for the
customary land of indigenous peoples in national law, communities rarely have the opportunity to give or
withhold their free, prior and informed consent to proposed developments. As a result, logging and mining are
being imposed and are fragmenting indigenous land without the people’s consent. Experience has shown that
mining interests can trump the interests of communities even on land titled according to national law.

Recommendations:
» No concessions must be granted on or close to titled or untitled customary land of indigenous communities
without their free, prior and informed consent and benefit sharing agreements.

o National laws (such as the Amerindian Act) must be revised to ensure that the above recommendation is
supported by the legal framework - i.e. the relevant laws must be brought in line with international human
rights standards.

« Systems to allow for transparency in public matters must be developed.

« Background information on foreign logging companies and concession agreements should be available to
the public.

« Village representatives and NGOs (other than the NTC) must sit on NTWG.

« More workshops and consultations regarding the VPA process are needed in communities - not just
sensitisation sessions.

e« Communities want to monitor their own forest and the VPA.
Indigenous communities and forestry export

Issue: Some communities have been practicing small scale logging for many years but find themselves unable
to get involved in export because of the lack of adequate finances.

Recommendations:
« Equipment and training on how to engage in exports (for example in business management) should be
provided to indigenous people who show interest. The NTC’s role in this could be explored.

« GFC should make efforts in the VPA process to help indigenous people to become more equal to other
forest operators in Guyana with respect to access to markets, including the opportunity to export directly
to the EU market (i.e. avoid middle men who capture the revenue) .



Traditional practices in the legality definition

Issue: Practices vary between indigenous communities but often the tradition is for young children to accompany
their parents when they go to work in the farm or in the forest. Some people have raised concerns that such
a tradition can be categorised as child labour according to the legality definition.

Recommendation:

« With regards to forest operations carried out by an indigenous community on its own land, the legality
definition should allow for the continuation of traditional practices (re. children/youth participating in
the work) if this is agreed internally through the community’s traditional decision-making process.

Analysis of the draft legality definition
and its impact on indigenous peoples - Christopher Ram

The final presentation' of the day was made by local attorney-at-law, Christopher Ram. He reminded
participants about the difference between legality and morality saying that through history, our societies
have defined certain immoral practices, such as slavery, as completely legal. He cautioned that there is a
need to ensure that the concept of legality in the forestry sector does not allow for exploitative and inhumane
practices. In encouraging Guyana to rather govern its forest resources in a developmental and sustainable
manner, he urged the VPA process to take into account indigenous peoples’ rights as they are protected in the
Constitution (articles 13, 149C, 149G 149J and 212T) and in various international treaties ratified by Guyana.
He also encouraged a clarification of the status of the Amerindian Lands Commission Act, as it could still be
of importance for indigenous land ownership. Other legislation he suggested to be relevant for the legality
definition were the Hydro Electric Power Act, State Lands Act and the Investment Act.

Ram emphasised that in addition to a need for more specific reference to the individual laws in the legality
definition, there should be a great focus on its enforcement. Since GFC will need help from communities to
monitor the implementation of the LAS, guidance notes on the various pieces of legislation must be developed.

Ram also said that he hoped and expected that the robust regime that is developed under the VPA will not only
apply to the small part of the forestry export that goes to the EU. The VPA standard should cover all exports
and must also be required as a minimum standard for any Asian company who wants to work in Guyana, he
said.

"This presentation, scheduled for the next day was swopped with the presentation on VGGT due to last minute change in the
availability of the speaker



Discussions

During and between presentations, discussions showed that land titling remains a significant and contentious
issue for the indigenous people of Guyana. There is much distrust of the existing land titling process. A
frequently asked question was how the VPA would deal with the unresolved land issues referred to in the
various presentations, especially regarding the treatment of traditional land known by indigenous communities
to be theirs but for which they do not hold a legal title. The GFC said that traditional rights of Amerindians
are recognised and respected in concession agreements and that timber coming from disputed areas will not
be considered legal. The Commissioner had also stated that once an area is earmarked for titling or extension
by the MoAA, no concessions will be given for this area. Indigenous representatives have questioned where
in law/policy and in the legality definition is this stated and how could traditional rights be respected if the
GFC does not know where their lands are. GFC said that it is not a written rule, but something they practice.
Participants further pointed to experiences when the MoAA have seemingly lost land title and extension
applications. The MoAA were not present to comment on the first day.

Questions were also raised by community representatives about their freedom to use forest resources on their
land. They remarked it is unclear what is meant when it is said that traditional uses will not be prevented?, as
no such protection is secured by law for their land that is untitled. Communities have also in several instances
had their use of forest resources within their titled land controlled by forest rangers even when it was not
for commercial purposes. The GFC had responded to this by saying that only when an indigenous community
wants to take logs out of their titled land can they be involved and issue tags; that it is up to the community
to determine how many tags should be issued. The Commissioner had stated that misinformation spread by
staff is taken very seriously by the GFC and he emphasised that it is not up to GFC to control what happens on
titled lands - that is the responsibility of the Village Council.

Other issues discussed included the technical and financial hindrance for Amerindians to participate in
the forestry sector and how mining, not only forestry operations, infringe on communities’ access to
their forestry resources.

Z Indicator 1.2.2: ”Traditional uses and customary rights of Amerindian peoples are not prevented by the FMO”



Day 2 began with a recap of discussions on Day 1 and presentations legal in nature. They include the following:

The Voluntary Guidelines on Responsible Governance of Tenure - what is best practice for forest
governance? - Anouska Perram

Anouska Perram, human rights lawyer for the Forest Peoples Programme, first presented on the FAO Voluntary
Guidelines on Responsible Governance of Tenure of Land, Fisheries and Forests. She explained how these
guidelines take a broad and comprehensive approach to governance of forests which focuses not only on
forestry itself but on the wider issues of land use and distribution of property rights. The guidelines make some
detailed recommendations, both in relation to the content of tenure laws affecting indigenous peoples which
draw on international human rights law, and the process by which the details of laws, policies and projects
should be developed. They require that States should recognise and protect the legitimate tenure rights of
indigenous peoples with customary tenure systems consistent with existing obligations under national and
international law.

She noted that although the guidelines are not binding, they provide a useful guide to international best
practice and, in addition, they make a humber of references to international law standards which are binding.
She also pointed to studies® showing that land tenure insecurity poses a great risk to investment. One study
by the Munden Project suggests that tenure risks can lead to project costs 29 times higher than baseline
scenarios.

3 World Bank / UNCTAD, The Practice of Responsible Investment Principles in Larger-Scale Agricultural Investments: Implications
for Corporate Performance and Impact on Local Communities, 2014 and The Munden Project, The Financial Risks of Insecure Land
Tenure: An Investment View, 2012.



National laws of relevance to the VPA - Adrian Smith

The representative of the Ministry of Legal Affairs Adrian Smith gave a presentation on national laws of
relevance to the VPA identifying the Guyana Forestry Commission Act (2007) and the Forest Act (2009) as
key pieces of legislation. He noted that these acts give the GFC the mandate to develop policies and codes
of practice in the forest sector and emphasised that the GFC is required (in section 35 of the Forest Act) to
consult with indigenous communities in this regard. He did say however that that the communities cannot
dictate the final version of a policy or code of practice and added that the codes of practice must be available
so the public could inspect them at any time. Smith further explained that the VPA must be ratified by the
Guyanese Parliament.

One of the questions following Smith’s presentation was on how much protection Section 56 of the Amerindian
Act actually provides to villages and communities. This section says that GFC must consider the impact on a
village if they are considering issuing a concession on land contiguous with that village. According to Smith,
section 56 does not mean that the GFC has to consult with the village, but in the best practice interpretation
of the section, consultation should happen. Another question dealt with whether concessions can be granted
on land that is disputed in court and Smith answered that forest concessions should not be granted on such
land. He said that when it comes to mining the matter is more complicated but his personal opinion is that
mining concessions should not be granted on such land either. Some of his latter comments may suggest that
“traditional use” and “sustainable use” are vague terms in Guyanese law, where the first is defined vaguely in
section 57 of the Amerindian Act, whereas the latter is not defined anywhere.

Legal certainty in a pluralistic context - Anouska Perram

In this presentation Anouska Perram discussed the plurilegal context in which the VPA is being negotiated. She
referred to three different systems of law - customary*, national and international - which are operating in
parallel, without any significant integration, and which frequently are inconsistent with each other. She looked
in particular at the incoherence between these three frameworks in terms of human rights and suggested that
in order to create lasting legal certainty around the VPA process, it is essential to improve the coherence and
consistency between these areas.

Perram explained that international treaties signed by Guyana are not automatically incorporated into local
law. Rather, appropriate legislation must be enacted to bring it into the national legal system. The Constitution
does contain some fundamental rights identical to internationally-protected human rights. Customary law on
the other hand is only incorporated into the national legal framework through vague reference to ‘traditional
rights’, which usually restrict rather than celebrate these rights.

“Customary law can be defined as a set of usually unwritten rules that draw their authority from tradition. Customary law governs
a wide range of issues, including family relations, property law, and use and ownership of land and natural resources.



Perram identified some of the obligations in international human rights law applicable to Guyana in the
context of indigenous peoples’ rights to their lands and territories. She pointed specifically to:

Articles 2 and 5 of the International Convention on the Elimination of All Forms of Racial Discrimination
(ICERD) and the CERD Committee’s General Recommendation No. 23 on the rights of indigenous peoples.
The recommendations contain strong language on indigenous peoples’ rights to land:

“The Committee especially calls upon States parties to recognize and protect the rights of indigenous
peoples to own, develop, control and use their communal lands, territories and resources and, where
they have been deprived of their lands and territories traditionally owned or otherwise inhabited or used
without their free and informed consent, to take steps to return those lands and territories.”

In effect, this says that the failure to recognise indigenous peoples’ customary law ownership of their
traditional lands as equal property rights is racially discriminatory.

The common article 1 of the International Covenant on Civil and Political rights (ICCPR) and the International
Covenant on Economic, Social and Cultural Rights (ICESCR). This article provides that all peoples have a
right of self-determination. For indigenous peoples, ownership and control of their lands is critical to the
realisation of this right.

The general comments on article 27 of the International Covenant on International Civil and Political Rights
by the Human Rights Committee. The Committee said that, in the case of indigenous peoples, culture will
often manifest itself in a particular way of life associated with land resources, which may require positive
measures of protection.

Article XXIII of the American Declaration of Human Rights to which Guyana, as a member of the Organisation
of American States, is obliged to adhere. The Inter-American Commission and Court have made several
relevant observations regarding this article, including that OAS member states are obliged to respect
the collective property rights of indigenous peoples;®> and that indigenous peoples’ property rights exist
independent of state recognition® - rather, the customary laws of indigenous peoples are the foundation of
their right to property.’

She summarised some clear parameters surrounding indigenous peoples’ land rights in international law:

Indigenous peoples are entitled to all their customary lands and territories with which they maintain their
ancestral connection, and those territorial rights can only be limited in exceptional circumstances;

The State is obliged to demarcate and formally title indigenous peoples’ lands and territories (in accordance
with their traditional ownership), if the peoples concerned wish for this to happen;

> Maya indigenous community of the Toledo District v. Belize, Case 12.053, Report No. 40/04, Inter-Am. C.H.R., OEA/Ser.L/V/Il.122

Doc. 5 rev. 1 at 727 (2004) at para 115.

6See IACHR, Indigenous and Tribal Peoples’ Rights over their Ancestral Lands and Natural Resources, para 68.
7 See IACHR, Indigenous and Tribal Peoples’ Rights over their Ancestral Lands and Natural Resources, para 71.



o Before any project or activity which affects peoples’ rights may proceed, they must be consulted effectively,
on the basis of full information, and in cases where the physical or cultural survival of the group may be
affected, the activity may only proceed if the people in question give their free, prior and informed
consent (FPIC).

Perram then presented counter arguments to statements like “indigenous peoples should not receive special
treatment” and “other groups have rights too”, which are often used by governments to avoid protecting
indigenous peoples’ rights. She explained how there is a big difference between balancing rights and balancing
interests. Often, what governments are doing is sacrificing the rights of a vulnerable minority group in favour
of the interests of more powerful commercial actors. Under international law this is not a valid justification
to limit the rights of indigenous peoples.

She concluded that to develop a successful VPA in Guyana - which has the buy-in from the most directly affected
group and that can reassure buyers from the EU who are increasingly motivated by human rights - there is a
need for legal reform and coherence. The different spheres of law (customary, national and international)
which currently say very different things about indigenous property rights create legal uncertainty. Until the
underlying issues of tenure are resolved, there will always be legal uncertainty over the status of forestry in
any contested territory.

Experiences from the Ghana VPA process - Raphael Yeboah

Yeboah represented the Ghana Forestry Commission and shared experiences especially related to stakeholder
participation and transparency in the Ghana process which started in 2005. He explained that Ghana decided
to sign the VPA because they saw it as an opportunity to improve the country’s forest governance. With that
aim, a forest policy and law review was carried out. They reviewed forty two (42) pieces of legislation related
to forestry and found that some were obsolete, some unrealistic and often laws were incoherent with each
other. There was a need for revision and the Forestry Commission entered into extensive dialogue with a broad
range of stakeholders. He stressed that participation and transparency at all levels is vital for a successful
process. The stakeholders’ level of knowledge determines whether they can be active participators, so it is
very important that “non-powerful” stakeholders are empowered with the view of enabling their effective
participation. He also stressed that the system’s rules for access to forest resources must not restrict the
rights of communities.

Group discussions
Participants of the seminar divided into six groups and discussed selected issues that were brought up during
the seminar. The following comments and recommendations were made:

Land tenure and land titling process

The pleas by Amerindian peoples to have their lands legally recognised have not yet been realised. The group
recommended that some steps be taken in order to protect indigenous customary untitled land until they
are legally recognised. The group also presented recommendations regarding how to move towards full legal
recognition of Amerindian lands:



The Amerindian Lands Commission Report of 1969 should be a key source (however not the only) when
referring to indigenous traditional land claims. The Amerindian Lands Commission Act should be publicly
available so people can explore its relevance to this process.

While community applications for titles and title extensions are being processed, indigenous communities
should be given the right of first refusal in relation to any forestry concessions being proposed on this land.

The government and relevant agencies should be fully informed about Amerindian land claims, including
an overview of lands that are in process of titling and extension. The MoAA must inform GFC so their maps
can be amended.

To avoid future conflicts, the GFC must carry out consultations with Amerindian communities if considering
issuing any kind of concession contiguous to their village or community.

The VPA should set out how Amerindian land titling should be processed and in what timeframe.

There should be buffer zones between communities and concessions so as to ensure no overlapping of
boundaries. These should be monitored by both parties.

Representation of indigenous communities concerns in the NTWG

Even though outreach was conducted over a period of time, many indigenous communities are still not fully
aware of what the NTWG and the EU FLEGT is. The NTWG faces criticism for not being truly representative and
not having the right people on board. This group made suggestions regarding how the NTWG can best receive
inputs from communities and then feed back to them on how these inputs are treated and taken into account.

NTC needs to be better resourced both financially and technically in order to reach out to communities on
complex topics such as FLEGT.

Better feedback mechanisms are needed to ensure that community concerns reach the NTWG. The GFC
must station qualified officers in communities and where there are no such officers, a community member
should be identified to act as a dedicated FLEGT focal point.

GFC could communicate with communities through newsletters, videos and radio messages. It should be
clear how the inputs from the constituency groups are taken on board at the NTWG level and how these
groups feed back to their constituents.

An indigenous NGO should sit on the NTWG.



Processes related to the granting of forest concessions
There is a need to distribute information about the allocation of forestry concessions to communities that
might be interested but who do not have easy access to newspapers.

Before issuance of any concession on untitled land or land awaiting title, a written agreement must be
reached between the affected communities and the GFC.

Traditional rights, use and practices

This group was made up of only indigenous representatives who discussed their own traditional use of and
relation to their land and resources. “If forests disappear, it means we will disappear too”, they said. They
explained how their beliefs, livelihoods, culture and health are closely related to the forests. Some key words
that were brought up follow:

Beliefs: Spiritual ceremonies, sacred ecological knowledge regarding medicines etc.

Livelihood: Farming, hunting, fishing, cultivation and gathering - these all happen in the forest.
Culture: Language, music, dancing, food, dress, oral traditions and family.

Use: We depend on the forest for daily sustenance, for survival, and to sustain our culture.

Rights: It is our right that the forest is free from outside intervention that has not been authorised by us.

Incorporation of national and international laws into the VPA
This group looked at national and international laws that should be included in the VPA and also provided
recommendations for how certain national laws can be improved.

In addition to forest related laws already included in the current legality definition, there is a need to
incorporate international human rights law, such as the International Covenant on Civil and Political Rights
(ICCPR).

The Labour Act and the Representation of People’s Act should be referred to with regards to deciding the
age of legal workers on concessions.

The term traditional use by indigenous peoples should be clearly defined in the Amerindian Act.

To avoid encountering problems further along the line, a review of existing Codes of Practices must take
place with consultation and full participation of all stakeholders.



« There must be clear guidelines for the allocation of forest resources to be followed by the GFC Board.

« Representation of indigenous people on the GFC board should be required by law.

» Legal assistance should be provided to indigenous communities in order for them to make informed inputs
to the development of the VPA.
Market access for indigenous communities

« Individual communities need to receive training to carry out exhaustive inventories of their forests to
know if they can go to the export market or not.

« Where communities are situated close to each other, it should be explored whether they could form a legal
body that could then access the training and find out if they can enter the export market together.

« Large companies are allowed to bring in machines duty free. Local community must have that privilege as
well. With the right equipment to harvest the logs, it is expected that the communities would have to harvest
less to receive the same amount of income.

Discussion

Final comments and clarifications were related to how the land issue should be dealt with in the VPA. It was
noted that the issue is not new but was relevant already at the time of Stephen Campbell so a timeframe for
when and how it will be addressed and solved must be built into the VPA. It was suggested that there should
be a specific category of ‘land under claim’ that all agencies must refer to and respect and that this category
could be based on the original land claims made by the indigenous peoples at the time of the Amerindian
Lands Commission (not what the Commission recommended). GFC agreed that the issue is important and said
it could be agreed before signing how it with be dealt with after signing - this way other stakeholders would
not be scared off.

Regarding the quality of the representation of the NTC, it was noted that it cannot be expected that the
Toshaos shall do 24/7 work without it being treated like a job with a real salary. If a salary were provided, a
more efficient representation should be expected.

The GFC shared that a main discovery during this process was the challenge of making sure that information
is transferred from the representatives attending the workshops to the broader stakeholder group. They have
been considering ways of paying focal persons but they want to be careful with the way financial support
is provided to avoid compromising their freedom to be critical. GFC asked if communities themselves can
explore ways to support key people to represent their interests.



Closing remarks

Tashreef Khan from the GFC expressed that the meeting had been very useful and that it helped to show how
important it is to listen to each other and work in partnership. He emphasised that the VPA is not for the GFC
or the NTWG alone, but rather a national concern. He recognised that concerns about land is a burning issue
and that there is a need to improve the flow of information to and from the communities.

On behalf on APA, Jean La Rose thanked the participants on an important event. She also extended her
gratitude to FLEGT facilitator Alhassan Attah for his work in the VPA process and to the EU for supporting
this event. She said the seminar showed that stakeholders can work together to come up with solutions. She
reminded the meeting that the work has however just started and asked the GFC to keep the door open for
recommendations from indigenous communities.

The representative from the Ministry of Amerindian Affairs, Alexi La Rose extended her appreciation for
the seminar and apologised for only being present on the second day. She welcomed the opportunity that
this process offers to build capacity within communities to ensure that their renewable and non-renewable
resources are being used in a way that will bring benefits to communities now as well as for their grandchildren.
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Statement by indigenous peoples regarding the EU FLEGT process in Guyana
Georgetown, 20th February 2015

During four days between the 17th and 20th of February 2015, we, the Toshaos, Councillors, and representatives
of Akawini, Chenapou, Hobodeia, Hururu, Kabakaburi, Kwebanna, Orealla, Oronoque, Paruima, Santa Cruz,
Santa Rosa, Wakapoa, Waramadong, SCPDA, NRDDB, and the NTC have been gathered in Georgetown to discuss
the Guyana-EU FLEGT VPA process and how it relates to indigenous peoples and their lands and livelihoods. In
addition to the process itself, particular focus has been given to the legality definition.

Our discussions have been informed by issues and recommendations identified in community workshops
facilitated by the Amerindian Peoples Association and Forest Peoples Programme between July 2014 and
January 2015. Inputs from governmental and non-governmental, national and international actors over the
course of the four days have also been taken into consideration.

As indigenous peoples of Guyana we emphasise the special relationship we have with our lands and forests.
The forest is our home and is critical to our survival and continued existence. It provides us with food, water,
clean air, medicine, shelter, materials, security, and contributes to our livelihood, overall happiness and
well-being. From time immemorial we have cared our forests and we believe it is important that our forests
continue to be managed well in order to secure the future of our children and generations to come.

We welcome the FLEGT VPA process as it aims to halt illegal and harmful forest practices. In contribution to
the national FLEGT VPA discussions we would like to make the following observations and recommendations in
relation to the legality definition and the VPA process:

Legahty Definition (LD)
Customary land claims of indigenous communities must be satisfactorily addressed before any forest
concession be granted, in accordance with all the relevant international human rights legislation which
Guyana has signed onto.

2. Specific recommendations to language for the 3rd draft Legality Definition will be provided to the NTWG.
Key suggestions include:
a) No forest concession be allocated fully or partly on customary land of an Amerindian community,
whether titled or untitled, without the free prior and informed consent of the community and without
a benefit sharing agreement between the concession holder and the community.

b) There must be an independent mechanism to provide redress and solve conflict in case of any violation
of these customary land rights.



c) When there is no conflict regarding customary land, any timber harvested by the indigenous community
from these lands should be deemed legal.

d) We propose the following definitions:

» Customary land: Any and all lands and territories which indigenous communities have traditionally
owned, occupied or otherwise used or acquired as articulated in the Guyana Amerindian Lands
Commission Report of 1969, along with any future revision of the same and which are currently
identifiable by existing communities.

« Traditional use: The use of resources by communities in relation to beliefs, cultural practices
and livelihoods, including trade among Amerindian communities and between such communities
and individuals and groups which does not exceed a specified limit (limit to be agreed on through
consultation with communities).

FLEGT VPA Process

1.

There must be an increased platform of civil society representation on the National Technical Working Group
(NTWG) including a formally established and credible non-governmental indigenous peoples organization.

The National Toshaos Council (NTC) must be strengthened as an institution to enhance effective
communication to ensure proper representation and accountability as it relates to participation and
representation on the NTWG.

The work of the Amerindian Peoples Association (APA) in communication with Amerindian communities
must be recognized and supported as part of inputs into the process.

There must be more community involvement in the process; there is need for more consultations and
space for effective participation. Audio visual media as well as other material must be used to maximize
transfer of information to communities.

Information from community workshops should be sent back to communities for validation.

National laws must incorporate minimum standards of international laws that cover protection of
environmental, social and human rights obligations.

There must be a text within the VPA which guarantees a timeframe within which the agreement will be
reviewed by stakeholders.

There must be open discussions with all stakeholders and rights holders including the guidance of an
independent legal counsel through their selected representatives. There should be more time for the
public to comment on the process.



9. The NTWG should have Legality Seminars for stakeholders especially for indigenous peoples and keep
updated flow of information and communication.

10. The existing Legality Assurance system must be evaluated in all regions including codes of practices and
the Wood Tracking System which has been posing a lot of challenges for logging communities. There must
be space for reform of laws and policies and must be reviewed with the participation of communities.

11. There needs to be a clear Terms of Reference for the Amerindian Constituency group if their inputs are to
be considered and recognized in the process.

12. There must be access to information including programme documents, legislation, regulations and policies.

13. All lands under claim must be left free until such time that legal recognition has been achieved.

14. An Amerindian Lands Commission must be re-established to review the land situation using the “Amerindian
Lands Commission Report - 1969” as a minimum to influence resolutions to achieving land tenure security.

Signed by:

Community Name
Akawini David Wilson
Chenapou Paul Benjamin
Hobodeia Reynold Hutson
Hururu Winsbert Benjamin
Kabakaburi Adam Calistro
Kwebanna Godfrey Wilson
Orealla Lloyd Peneux
Oronoque Nicholas Jones
Paruima Lawrence Anselmo
Santa Cruz John Campbell
Santa Rosa Richard Cornelius
Wakapoa Earl Thomas
Waramadong, Clyde Henry
SCPDA Cedric Buckley
NRDDB Ivor Marslow
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AGENDA

A Seminar on Essential Elements for a Legality Definition and Legality Assurance System (LAS) in the

Guyana-EU FLEGT VPA

18th-19th February 2015, Georgetown

Facilitator: Calvin Bernard

DAY 1, 18th February 2015

Working Group
(NTWG)

o Guyana’s Legality Assurance System- Components
o Discussion

o Guyana’s Wood Tracking System

o Discussion

Presenter Content of presentations Time

Registration 08:00
APA o0 Welcome and introduction 09.00
GFC 0 Opening remarks 09.10
APA/FPP 0 Opening remarks and welcome 09.20
EU/DFID o Opening statements 09.30
Facilitator Purpose and objectives of the seminar: 09.45

A core goal of the seminar is to contribute to a process of harmonising

all relevant legal norms into a clear, unambiguous definition within

the Guyana-EU VPA that has the wide support and consensus of

all stakeholders.
GFC/ FLEGT Unit Presentation:

o Background to and current status of Guyana’s FLEGT VPA

negotiations with the EU

o Forest development priorities for Guyana 10.00

BREAK 10.30
National Technical Presentations: 10.45




Presenter Content of presentations Time
LUNCH 12.15
National Technical Continuation of session from before lunch 13.15
Working Group o The Legality Definition
(NTWG) o Discussion
Community o Experiences with the forestry sector,
representatives forestry laws and with the current legality system 14.00
BREAK 15.45
Sergio Echenique Presentation 16.00
Gomez
FAO o Voluntary Guidelines on Responsible
Governance of Tenure - what is
best practice for forest governance?
Facilitator Wrap up 16.45
END 17.00




DAY 2, 19th February, 2015

Presenter Content of Presentation Time
Facilitator Recap from previous day 08.50
Ministry of Presentation:
Legal Affairs o National laws of relevance to the VPA 09.00
Chris Ram Presentation:
Attorney at law o Analysis of the Draft Legality Definition and its impact on
Indigenous Peoples
o Plenary Discussions 09.30
Anouska Perram Presentation: 10.15
Lawyer, Forest o Legal certainty in a pluralistic context
Peoples Programme
BREAK 11.00
Raphael Yeboah Presentation: 11.15
Executive Director o Experiences from the Ghana VPA process:
for the Forest Consensus building through effective stakeholder participation and
Service Division of the importance of transparency in the forestry sector
the Forestry
Commission of
Ghana
Group discussions Group discussions on issues identified during the seminar, including 12.00
(group facilitators Legality Definition, Wood Tracking System and current Legality
to be identified) Assurance System
LUNCH 13.00
Discussions continued 14.00
BREAK 15.00
Facilitator Group presentations:
o Groups present their findingso 15.15
Facilitator Summing up the discussions 16.00
GFC, DFID, NTWG, Closing remarks 16.10
EU, APA/FPP
END 17.00
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List of Indigenous participants

—

¥ ® N o U A w N

N N 2 A a @ @@ @ @ =& o= =
S92 N U AW N 2D

Community Name of Participant Position in Community
Akawini David Wilson Small Loggers Rep/former toshao
Annai (NRDDB) Ivor Marslow CEO, NRDDB

Chenapau Paul Benjamin Village Council rep
Hururu Winbert Benjamin, Touchao

Karrau Bertil Thomas Loggers rep
Kwebanna Godfrey Wilson Toshao

Malali Frank DeOlivera Toshao

Moraikobai (NTC)

Derek John

Toshao(NTC Chair)

Orealla Lloyd Peneux Small loggers Rep
Oronoque Nicholas Jones Resident(focal point)
Potarinau (DTC) Cedric Buckley Deputy Toshao
Santa Cruz John Campbell Toshao

Santa Rosa Richard Cornelius Toshao/NTC exec
Santa Rosa Mark Atkinson Loggers rep
Wakapoa Earl Thomas Resident
Waramadong Clyde Henry Toshao(NTCexec)
Bethany Nolan Marslow Toshao & logger
Hobodeia Reynold Hutson Former toshao
Kangaruma Alfred Joseph Toshao(NTC exec)
Kabakaburi Adam Calistro Former toshao

Mainstay

Joel Fredericks

Toshao (NTC exec )













