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21 February 2022 

UN Working Group on the issue of human rights and transnational corporations  

and other business enterprises (Working Group) 

 

wg-business@ohchr.org   

 

ALLEGATIONS LETTER RELATED TO THE OCHO SUR P PALM OIL 

PLANTATION IN UCAYALI, PERU 

INTRODUCTION 

1. This allegations letter is submitted by the Federation of Native Communities of Ucayali 

and Affluents (FECONAU), the Institute for Legal Defence (IDL) and Forest Peoples 

Programme (FPP) on behalf of and with a specific mandate from the Indigenous 

community of Santa Clara de Uchunya. Further details for each of these organisations 

(including contact details) are provided in Annex 1 to this document.  

 

2. The letter concerns the community of Santa Clara de Uchunya (“the Community”), a 

community of the Indigenous Shipibo-Konibo people, whose ancestral lands are located 

in the Ucayali region of Peru, and who provided an express mandate via community 

assembly in 2020 to present this letter to the Working Group. The Community is aware 

that it will be named in any communications by the Working Group to authorities or 

others. 

 

3. The letter relates to the activities of palm oil company Ocho Sur P SAC, and its 

predecessor in title Plantaciones de Pucallpa SAC (Plantaciones de Pucallpa or PdP), and 

the role of both in the dispossession and deforestation of at least 6,824 ha. of the 

Community's traditionally occupied (untitled) territory1, without their free, prior and 

informed consent (or any consent or consultation at all). These violations of the 

Community’s human rights have been facilitated by the Peruvian State’s failure to fully 

title their territory in its entirety (it has done so only in relation to a fraction of it), the 

 
1 On 2 September 2015, the General Directorate of Agrarian Environmental Affairs within the Ministry of 

Agriculture and Irrigation published General Directorate Resolution N° 270-2015-MINAGRI-DVDIAR-

DGAAA, which found that Plantaciones de Pucallpa had destroyed 6,824.30 hectares of mostly primary forests 

(99.69% of the land it had acquired irregularly), without environmental or agrarian permits. 

https://www.forestpeoples.org/sites/default/files/documents/DGAAA%20MINAGRI%20sept%202015%20res-

270-2015%20%28002%29.pdf  

mailto:wg-business@ohchr.org
https://www.forestpeoples.org/sites/default/files/documents/DGAAA%20MINAGRI%20sept%202015%20res-270-2015%20%28002%29.pdf
https://www.forestpeoples.org/sites/default/files/documents/DGAAA%20MINAGRI%20sept%202015%20res-270-2015%20%28002%29.pdf


                                                
 
 

2 
 

State’s approval of clearly unlawful land transactions, and its failure to halt the operations 

of PdP and Ocho Sur P despite their non-compliance with environmental laws in Peru.  

 

4. The activities of Ocho Sur P and its predecessor PdP are clearly contrary to the 

responsibility of these companies to respect human rights under the UN Guiding 

Principles on Business and Human Rights (Guiding Principles) and to act with due 

diligence to ensure that their actions or omissions do not undermine the rights of the 

Community. 

 

5. The activities of PdP initially, and followed by Ocho Sur P, have been driven by multiple 

international investors despite the fact that these investors knew or should have known 

about the serious human rights and environmental problems associated with Plantaciones 

de Pucallpa, both at the time of investing and subsequently at the time of acquiring the 

plantation. Therefore, these investors also acted, and continue to act, in contravention of 

their own responsibilities to respect human rights under the Guiding Principles. 

 

6. Between June 2020 and May 2021, FECONAU, IDL and FPP wrote to several of these 

investors, including Anholt Services (USA), AMERRA Capital Management LLC, 

Compass Diversified Holdings, Conti Street Partners, Shareable Asset and SH UOL 

Administrative Agent Ltd to denounce the Community rights abuses at the hands of Ocho 

Sur P and request their intervention. Despite the urgency of the case, compounded by 

threats and assaults perpetrated against members of the Community, the investors did not 

respond.  

 

In the case of Anholt, a few months after the first letter was sent in 2020, a 

consultant/conflict mediator attempted to contact - although without clearly stating on 

whose behalf - IDL and then FPP, seeking the possibility of a meeting. Based on the 

community's decision, IDL and FPP let both him and Anholt know that they wanted 

direct contact and response from the company itself.  Despite this, there was no response 

from the company and the requested direct meeting never took place. 

 

7. It is important to note that the Working Group became aware of the case of the 

Community during its visit to Peru in July 2017.2  In its closing mission statement, the 

Working Group made specific mention of the Community's case, expressed its concern 

about the massive logging in areas inhabited mainly by Indigenous peoples and urged the 

 
2 Report of the Working Group on the issue of human rights and transnational corporations and other business 

enterprises on its mission to Peru, A/HRC/38/48/Add.2, 9 May 2018, para 48, 

https://undocs.org/es/A/HRC/38/48/Add.2.  

https://undocs.org/es/A/HRC/38/48/Add.2
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State to ensure that licences for plantations are issued in strict compliance with 

environmental and forestry regulations (see in more detail below).3 

BRIEF OVERVIEW OF INDIGENOUS PEOPLES’ RIGHTS IN PERU AND THEIR 

IMPLEMENTATION IN PRACTICE  

Legal framework 

8. Before embarking on the factual details, this section provides a brief summary of the 

current situation of protection of Indigenous peoples’ rights in the Peruvian regulatory 

framework and in practice. 

 

9. Peru has ratified a number of binding international and regional human rights treaties that 

require it to respect the land and resource rights of Indigenous peoples, including in 

particular (but not limited to): the American Convention on Human Rights (esp. art 21);4 

ILO Convention No. 169 (esp. arts 13-18) 5; International Convention on the Elimination 

of All Forms of Racial Discrimination (ICERD), esp art 5(v)(d)6; International Covenant 

on Civil and Political Rights (ICCPR) (esp. arts 1, 27)7; and the International Covenant on 

Economic, Social and Cultural Rights (esp. arts 1, 15).8  

 

In 2007, Peru voted in favour of the UN Declaration on the Rights of Indigenous Peoples, 

which, while not legally binding, does have legal effect in Peru as a "soft law" standard, 

as the Constitutional Court has noted in the case of Gonzalo Tuanama and 5000 citizens 

against Legislative Decree 1089 (ground 8), and brings together many of the same rights 

set out in the other binding instruments mentioned above. 

 

The provisions of international treaties are recognised in Peru through their incorporation 

by national legislation (for example, the inclusion of ILO Convention 169 through Law 

No. 29785 on the right to prior consultation of Indigenous peoples) or indirectly, through 

 
3 Statement of the UN Working Group on Business and Human Rights at the end of its visit to Peru, 19 July 

2017, https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=21888&LangID=S  
4 Ratified on 12 July 1978. The obligations of States under Art 21 in relation to Indigenous peoples’ territories 

have been extensively explained by the Interamerican Commission and Court of Human Rights. Some key cases 

(among many) include: Awas Tingni v Nicaragua (2001), see esp. para 153; Moiwana v Suriname (2005), see 

esp. paras 131-134; Yakye Axa Indigenous Community v Paraguay (2005), paras 123ff; Sawhoyamaxa 

Indigenous Community v Paraguay (2006) paras 116ff; Saramaka v Suriname (2007) paras 87ff; Saramaka v 

Suriname (2008) (interpretation), paras 54 and 55; Xucuru v Brazil (2018). 
5 Ratified on 2 February 1994.  
6 Ratified in 1971.  
7 Ratified in 1978. See Angela Poma Poma v Peru, Human Rights Committee, 24 April 2009; 

CCPR/C/95/D/1457/2006; Human Rights Committee, General Comment No. 23 (1994).   
8 Ratified in 1978.  

https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=21888&LangID=S
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the incorporation of binding human rights obligations into domestic law as "constitutional 

norms" (the constitutional bloc).9    

Practical implementation 

10. Despite the formal inclusion of these international standards on Indigenous peoples’ 

rights in Peruvian legislation, these rights are violated in practice by national and sub-

national laws which contradict them, lack of implementation or flawed and ineffective 

implementation of legal protections and directly illegal practices. A few of the major 

issues include:  

 

• Extremely slow and inaccessible titling procedures for Indigenous communities;  

• The lack of any interim protection for untitled Indigenous ancestral lands (even 

those the subject of a claim);  

• Lack of recognition of the obligation to delimit, demarcate and title the entirety of 

Indigenous peoples’ ancestral territories (not only the parts under direct or 

permanent habitation); 

• Lack of legal recognition of Indigenous peoples’ rights to natural resources on 

their ancestral lands (especially those which they have traditionally used);  

• The non-titling of Indigenous lands that are suitable for forestry (under the Native 

Communities and Agrarian Development of the Jungle and Ceja de Selva Act. No. 

22175 and the Forestry and Wildlife Law No. 29763); 

• Insufficient or non-functional requirements for consultation and free, prior and 

informed consent in relation to activities that will affect Indigenous peoples’ lands 

or natural resources. 

• Significant problems with threats, attacks and killings against land and 

environmental defenders in Peru, which generates serious barriers to the defence 

of Indigenous peoples’ human rights.10   

 

11. These issues have been acknowledged by the multiple treaty bodies in their reviews of 

Peru. For example, in its 2018 Concluding Observations on Peru, the Committee on the 

Elimination of All Forms of Racial Discrimination noted:  

 
9  Article 55 of the Political Constitution of Peru (1993 with amendments) states: "Treaties concluded by the 

State and in force are part of national law", in accordance with Article 33 and the Fourth Final and Transitory 

Provision of the Constitution. The Constitutional Court (TC) in its ruling N° 00025-2009-PI mentions: "(...) 

since 2 February 1995, ILO Convention 169 has been binding in our legal system". 
10 Tom Younger, “UN expert to Peru: guarantee indigenous peoples’ rights, title their lands and end 

criminalisation to protect Human Rights Defenders”, Forest Peoples Programme, 7 February 2020, 

https://www.forestpeoples.org/en/lands-forests-territories-un-human-rights-system/news-article/2020/un-expert-

peru-guarantee  

https://www.forestpeoples.org/en/lands-forests-territories-un-human-rights-system/news-article/2020/un-expert-peru-guarantee
https://www.forestpeoples.org/en/lands-forests-territories-un-human-rights-system/news-article/2020/un-expert-peru-guarantee
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16. The Committee is concerned by the absence of effective mechanisms for the 

protection of Indigenous peoples’ rights to their lands, territories and resources. This 

is, in part, attributable to the lack of proper procedures for the recognition of 

ownership and for land titling and to the widespread concentration of land and the 

exploitation of natural resources by private entities, companies and individuals — a 

situation which continues to provoke serious social conflicts.  

 

 … 

 

20. … Furthermore, the Committee remains concerned about the shortcomings of 

the procedures for prior consultation on natural resource development projects, 

including mining projects, located in Indigenous territories, inasmuch as such 

consultations are not conducted in a timely fashion and the information provided to 

the Indigenous peoples concerned is not sufficient to enable them to express their free, 

prior and informed consent (arts. 2 and 5).11  

 

12. Concerns have also been raised by the Committee on Economic, Social and Cultural 

Rights;12 the Committee on the Rights of the Child13 and the Human Rights Committee,14 

among others. In its final mission report to Peru in May 2018, the Working Group 

recommended to the Peruvian Government, among many other things, that: 

“Amend legislation and regulations to close current gaps in human rights protection, in 

particular concerning indigenous peoples’ rights to land and natural resources, … and 

reinforce mechanisms to monitor compliance with existing legislation and relevant human 

rights instruments, including ILO conventions;” 

“Take measures to ensure that prior and informed consultations are held with indigenous 

peoples and other communities affected by development projects and business operations … 

in accordance with international standards concerning the rights of indigenous peoples, 

including with regard to their free, prior and informed consent;” 

 

 
11 Committee on the Elimination of Racial Discrimination, Concluding observations on the combined twenty-

second and twenty-third periodic reports of Peru,* CERD/C/PER/CO/22-23, 23 May 2018, 

https://digitallibrary.un.org/record/1637234/files/CERD_C_PER_CO_22-23-EN.pdf  
12 CESCR, Concluding Observations: Peru (2012), E/C.12/PER/CO/2-4, para 23. 
13 CRC, Concluding Observations: Peru (2016), CRC/C/PER/CO/4-5, paras 23-24. 
14 HRC, Concluding Observations on Peru (2013), CCPR/C/PER/CO/5, esp. para 24. 

https://digitallibrary.un.org/record/1637234/files/CERD_C_PER_CO_22-23-EN.pdf
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“… scal[e] up the work of the Ministry of Agriculture and regional authorities to continue 

the process of formalizing individual and collective land rights;” 

“Strengthen measures to assess the environmental and social sustainability of agribusiness 

projects, including through countrywide studies of the soil and its capacity in different 

regions and an assessment of the recent development of large-scale plantations.”15 

13. The Working Group also recommended measures to the business sector, “to fulfil their 

responsibility to respect human rights, including by: adopting a human rights policy; 

carrying out human rights due diligence to identify, prevent, mitigate and account for 

how they address human rights risks and the adverse effects of their activities; and 

providing for/collaborating in providing access to remedy when they have caused or 

contributed to human rights abuses”. It also recommended that companies ensure 

meaningful consultation and pay special attention to differentiated impacts on Indigenous 

peoples.16   

 

14. Regrettably, at the end of his mission to Peru in January and February 2020, the UN 

Special Rapporteur on the situation of human rights defenders found it necessary to 

reiterate many of the same concerns and recommendations of the Working Group in 

relation to the situation of human rights defenders and the rights of Indigenous peoples.17 

National Action Plan on Business and Human Rights 

15. In June 2021, Peru adopted a National Action Plan (NAP) on Business and Human 

Rights.18  The NAP is based, among other sources, on the recommendations of the 

Working Group following its visit to Peru in 2017.19  The main purpose of the NAP is to 

incorporate the Guiding Principles into public policies.20 

 

 
15 Report of the Working Group on the issue of human rights and transnational corporations and other business 

enterprises on its mission to Peru, A/HRC/38/48/Add.2, 9 May 2018, para 90, 

https://digitallibrary.un.org/record/1629733/files/A_HRC_38_48_Add-2-EN.pdf  
16 Report of the Working Group on the issue of human rights and transnational corporations and other business 

enterprises on its mission to Peru, A/HRC/38/48/Add.2, 9 May 2018, para 91 (a) (e) (f).  
17 End of Mission Statement, Michel Forst, UN Special Rapporteur on the situation of Human Rights Defenders. 

Visit to Peru, 21 January 3 February 2020, 

https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25507&LangID=E  
18 Supreme Decree approving the National Action Plan on Business and Human Rights 2021-2025 N° 009-

2021-JUS, https://busquedas.elperuano.pe/normaslegales/decreto-supremo-que-aprueba-el-plan-nacional-de-

accion-sobre-decreto-supremo-n-009-2021-jus-1962210-5/  
19 https://empresasyderechoshumanos.org/peru/ 
20 Ministry of Justice and Human Rights, https://www.gob.pe/institucion/minjus/informes-

publicaciones/1959312-plan-nacional-de-accion-sobre-empresas-y-derechos-humanos-2021-2025  

https://digitallibrary.un.org/record/1629733/files/A_HRC_38_48_Add-2-EN.pdf
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25507&LangID=E
https://busquedas.elperuano.pe/normaslegales/decreto-supremo-que-aprueba-el-plan-nacional-de-accion-sobre-decreto-supremo-n-009-2021-jus-1962210-5/
https://busquedas.elperuano.pe/normaslegales/decreto-supremo-que-aprueba-el-plan-nacional-de-accion-sobre-decreto-supremo-n-009-2021-jus-1962210-5/
https://empresasyderechoshumanos.org/peru/
https://www.gob.pe/institucion/minjus/informes-publicaciones/1959312-plan-nacional-de-accion-sobre-empresas-y-derechos-humanos-2021-2025
https://www.gob.pe/institucion/minjus/informes-publicaciones/1959312-plan-nacional-de-accion-sobre-empresas-y-derechos-humanos-2021-2025
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16. While the NAP covers areas and aspects of "responsible business conduct" that go 

beyond Indigenous peoples' rights, many of the concrete actions envisaged in the NAP 

make explicit reference to Indigenous peoples' rights. The NAP recognises the need for 

improved land titling in favour of Indigenous peoples and institutional strengthening for 

effective prior consultation.21  It also recognises the need to strengthen public institutions 

and policies to guarantee the rights of Indigenous peoples in the area of agriculture, 

particularly in areas such as social and environmental sustainability, prior consultation, 

corporate due diligence, complaint channels and addressing barriers to access to justice.22   

 

17. 17. The NAP envisages, among many other actions, the promotion of human rights and 

responsible business conduct in the prevention and management of social conflicts 

(actions 11 and 65), the formulation of a proposal to strengthen the implementation of 

prior consultation (action 19), the production of guidelines to strengthen the evaluation of 

the social and environmental sustainability of agro-industrial projects by carrying out 

studies on soils and soil capacity in the different regions and an evaluation of the way in 

which large-scale plantations have been carried out (action 39), the integration of a 

human rights-based approach and respect for human rights by companies in the guidelines 

of MIDAGRI (Ministry of Agriculture) and the National Agrarian Policy (actions 40 and 

41), the reduction of the land titling gap between rural properties and peasant and native 

communities at the level of the GORES (Regional Governments) (action 43), the 

promotion of the rights of Andean and Amazonian Indigenous and originary peoples 

(action 55), the establishment of a training programme on the protection of human rights 

in situations of social conflict in the framework of business activities and investment 

projects (action 76), and ensuring adequate reparation mechanisms for human rights 

violations (actions 88, 93, 94 and 95, among others). 

 

18. Despite these commitments, there is no indication that the historical violation of the rights 

of the people of Santa Clara de Uchunya in the context of "large-scale plantations" will be 

addressed by the authorities in any way or that these generic commitments will be 

translated into concrete actions in the case of the Community. As will be seen below, the 

commitments on titling have had no impact on the Community's request to the Regional 

Government of Ucayali ("GOREU") to extend its title (pending since 2015 and reiterated 

in September 2021). Commitments on respect for human rights by companies have not 

 
21 National Action Plan on Business and Human Rights - NAP 2021-2025, p 57, 

https://cdn.www.gob.pe/uploads/document/file/2399831/Plan%20Nacional%20de%20Acci%C3%B3n%20sobre

%20Empresas%20y%20Derechos%20Humanos%202021-2025.pdf  
22 National Action Plan on Business and Human Rights - NAP 2021-2025, p 59, 

https://cdn.www.gob.pe/uploads/document/file/2399831/Plan%20Nacional%20de%20Acci%C3%B3n%20sobre

%20Empresas%20y%20Derechos%20Humanos%202021-2025.pdf  

https://cdn.www.gob.pe/uploads/document/file/2399831/Plan%20Nacional%20de%20Acci%C3%B3n%20sobre%20Empresas%20y%20Derechos%20Humanos%202021-2025.pdf
https://cdn.www.gob.pe/uploads/document/file/2399831/Plan%20Nacional%20de%20Acci%C3%B3n%20sobre%20Empresas%20y%20Derechos%20Humanos%202021-2025.pdf
https://cdn.www.gob.pe/uploads/document/file/2399831/Plan%20Nacional%20de%20Acci%C3%B3n%20sobre%20Empresas%20y%20Derechos%20Humanos%202021-2025.pdf
https://cdn.www.gob.pe/uploads/document/file/2399831/Plan%20Nacional%20de%20Acci%C3%B3n%20sobre%20Empresas%20y%20Derechos%20Humanos%202021-2025.pdf
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led the authorities to review the situation of the Community and demand respect for their 

rights by Ocho Sur P. Commitments on access to justice have had no impact on the 

resolution of the constitutional action initiated in 2016 and still pending before the 

Peruvian Constitutional Court. The promise of generic actions in the future without a 

concrete commitment to review and rectify shortcomings in specific current cases 

demonstrates a lack of sincerity in Peru's commitment to ensure the effective protection 

of human rights in the context of business activity in line with the Guiding Principles.   

 

BACKGROUND FACTS 

The Santa Clara de Uchunya community 

19. The Native Community of Santa Clara de Uchunya is an Indigenous community of the 

Shipibo-Konibo people, located in the Ucayali region of Peru (see map below). Ucayali, 

the second largest region in Peru, is located in the Peruvian Amazon, and is named for the 

Ucayali river (a tributary of the Amazon), which runs through it. The capital city of the 

Ucayali region is Pucallpa.  

 

Map 1 

 

20. The Ucayali region (and neighbouring areas in Brazil and Peru), and particularly the area 

to the west of the Ucayali and Aguaytia rivers, is also the traditional territory of the 
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Shipibo-Konibo Indigenous people.23 In Peru, Indigenous peoples are administratively 

organised into “native communities” which are registered in a State database (albeit many 

Indigenous communities are still not registered). Under Peruvian law, registration as a 

native community is a necessary precursor for Indigenous communities to obtain any 

form of community land title. Santa Clara de Uchunya was recognised and registered as a 

native community on 27 August 1975. In 2017, the population of the community was 

approximately 200 inhabitants, distributed in 50 nuclear families.24 

 

21. The ancestral territory of the Santa Clara de Uchunya community is an extensive area of 

Amazonian rainforest, approximately 816,713 ha. (see map below), which runs from the 

banks of the Aguaytia River all the way to the base of the Cordillera Azul (“Blue 

Mountains”). The Community continues to use these territories for its traditional activities 

(except insofar as it has been forced to stop because of the events related in this letter), 

including for food (hunting, fishing, rotational agroforestry and fruit gathering); health 

(collection of medicinal plants, the practice of "diets" or psychosomatic and spiritual 

healing through traditional therapies with medicinal plants); housing (collection of 

building materials such as wood, palm leaves and lianas), as well as pottery making and 

other handicrafts.25 

 
23 Fernando Santos y Frederica Barclay editores, Guía Etnográfica de la Alta Amazonía, Volumen III, 

Smithsonian Tropical Research Institute y Ediciones Abya Yala, 1998, page 279.   
24 Castro, P. y D. Villegas (2017). Estudio de la territorialidad de la Comunidad Nativa de Santa Clara de 

Uchunya, p. 11. 
25 Castro, P. y D. Villegas (2017), p.33. 
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Map 2 

 

22. After having been recognised as a native community, the Community requested the titling 

of its traditional territory. On 5 September 1986, by Ministerial Resolution N° 733-

86/AG/DR/XIII-UC, the Peruvian Government granted the Community title to 218.52 

hectares. This title, which covers a mere 0.03% of the ancestral territory claimed by the 

Community, effectively covers only the area where most of the Community's permanent 

houses were located at the time. It does not cover other areas actually used, occupied and 

administered by the Community.   

 

23. The Community applied to the Regional Agrarian Directorate of Ucayali for the extension 

of its land title in 1996 and then repeatedly between 2002 and 2021.26   

 

24. Despite not having formal title to a large part of their territory, the Community 

maintained its use, occupation and management largely unaltered until around 2012, with 

the arrival of Plantaciones de Pucallpa (see map of deforestation in Santa Clara de 

Uchunya's ancestral territory below). The arrival of PdP followed and was a direct 

consequence of the "paper" (i.e. non-physical) dispossession of Santa Clara's territory 

during the years 2008-2009, when 212 “colonos” (settlers) acquired certificates of 

possession over parts of the territory (see in more detail below). 

 
26 Ibid., p.28. 
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Map 3 

25. Faced with these encroachments, in May 2015, the Community applied to the Regional 

Government of Ucayali for an extension of its title, in order to include all the remaining 

area of its territory that remained untitled.  

 

26. Five years later, in December 2019, the GOREU approved an extension to the 

Community's land title of an additional 1,544 hectares. However, this extension 

corresponds to only a fraction of the remaining 84,951 hectares of the Community's 

ancestral territory. 

 

27. At present, the Community has title to a total area of 1,762 hectares of its ancestral 

territory (the original title plus the extension), leaving approximately 84,951 hectares 

(almost 98%) of its ancestral territory untitled.27 On 10 September 2021, the Community 

submitted a new extension request to GOREU, which remains pending. GOREU has not 

 
27 See also the interactive map, https://storymaps.arcgis.com/stories/286db6c27cad4eefa9c0048b9df1a5c0  

https://storymaps.arcgis.com/stories/286db6c27cad4eefa9c0048b9df1a5c0
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only refused to grant the Community the title it claims to the entirety of its ancestral 

territory, but has repeatedly granted dubious titles of possession within this area to third 

parties, as described in the following section. 

Settlers and certificates of possession 

28. The GOREU knows or should know that heavily forested lands in Ucayali - whether titled 

or not - are very likely to be part of the ancestral lands of one of the many Indigenous 

communities living in the region. Despite this, the government has not taken any steps to 

check for or verify customary ownership of the lands. The government has also failed to 

consult with or seek the consent of Indigenous communities before assigning or granting 

rights to third parties over their customary property. In contravention of its obligations 

under international law, between 2008 and 2009, GOREU granted 212 possession 

certificates of between 1 and 50 hectares to settlers who claimed to be occupying the 

ancestral territory of the Santa Clara de Uchunya community. 

 

29. A certificate of possession (“constancia de posesión”) is in effect the regularisation of 

ownership of a small area of land under de facto possession by a smallholder. It is 

intended to enable small, usually poor, families to obtain a possessory title to a relatively 

small portion of land which they use for their own subsistence.28  

 

30. In the case of the Community's territory, the individuals who applied for certificates of 

possession over their lands were not small farmers with a legitimate interest in the parcels 

of land claimed. Fraudulent use of the legal mechanism of obtaining certificates of 

possession to open up areas of land for large-scale industries or other illicit purposes is 

common in Peru.29 This phenomenon, referred to as "land trafficking", represents a 

significant threat to Indigenous peoples' lands, given the large amount of Indigenous 

territories that remain untitled, the chronic delays in titling processes, and the lack of 

provisional legal protections for Indigenous peoples' untitled territories.  The mechanism 

of land trafficking is broadly as follows: 

 

- First, a group of ostensible small-scale farmers apply to the Regional Directorate of 

Agriculture for possession certificates over small tracts of land in primary forests 

 
28 See, for example, the guidelines for the granting of possession certificates for the formalisation of rural land 

contained in Ministerial Resolution No 0029-2020-MINAGRI, 

https://cdn.www.gob.pe/uploads/document/file/496460/R._M._N__0029-2020-MINAGRI.pdf.  
29 See Juan Luis Dammert (2019), “Tráfico de Tierras en Ucayali: apuntes para comprender el fenómeno”,  

https://peru.oxfam.org/latest/blogs/tr%C3%A1fico-de-tierras-en-ucayali-apuntes-para-comprender-el-

fen%C3%B3meno See also Dammert, J. L. (2017). Contested Booms: The Politics of Oil Palm Expansion in the 

Peruvian Amazon. Ph.D., Clark University, 2017, 303;10600663. 

https://cdn.www.gob.pe/uploads/document/file/496460/R._M._N__0029-2020-MINAGRI.pdf
https://peru.oxfam.org/latest/blogs/tr%C3%A1fico-de-tierras-en-ucayali-apuntes-para-comprender-el-fen%C3%B3meno
https://peru.oxfam.org/latest/blogs/tr%C3%A1fico-de-tierras-en-ucayali-apuntes-para-comprender-el-fen%C3%B3meno
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(often forested lands customarily owned by Indigenous peoples). These applications 

are coordinated with many other apparent settlers and are submitted jointly with the 

ultimate goal of obtaining a title deed that may enable them to subsequently sell the 

lands to a third party. Although possession certificates should only be granted to 

settlers who actually occupy a freely available plot of land for their own economic 

livelihood, in many cases these applications are submitted by people who do not live 

on the plot (or even in the area). These people are considered "land traffickers". 

 

- As they are intended to alleviate poverty and provide land to the landless, the 

procedure for obtaining proof of possession is relatively straightforward.  However, it 

should not be possible to obtain a certificate of possession without the applicant being 

in actual possession of the land and living on it. The law also prohibits the Regional 

Government from granting proof of possession of land within Indigenous territory.30  

There are several cases, including specifically in Ucayali, of public officials who have 

been prosecuted for corruption in issuing proofs of possession in inappropriate 

circumstances.31 As noted above, in practice, the process does not include any 

protection against dispossession of Indigenous peoples' territories and certificates are 

often granted without the officials in charge verifying whether there is customary 

ownership or even formal applications by an Indigenous community for title to the 

land in question. 

 

- The settlers convert their proof of possession into a title deed (which, unlike the 

certificate of possession, is transferable). 

 

- Settlers, now titled, sell their titles en masse to a company interested in large-scale 

agriculture (or other land-based industries), which pools (legally or de facto) the titles 

to form an area of land that is substantially larger in size in an area where it would not 

have been able to obtain a concession (see below). 

 

 
30 Legislative Decree N° 1089 and its regulation (Supreme Decree N° 032-2008-VIVIENDA), by which 

property titles are granted through property formalisation certificates for holders of state-owned rural properties, 

however, exclude from their application lands belonging to Indigenous peoples.  Article 15 of Supreme Decree 

N° 032-2008-VIVIENDA establishes that "The legal physical diagnosis of the territorial unit will be elaborated 

and signed by a Lawyer and an Engineer in agrarian sciences and will contain: ... 4) The identification of the 

territory of the Peasant Communities and Native Communities, registered or not, in order to guarantee that the 

procedures foreseen in the present Regulation will not be applied on this territory". However, this is not 

implemented in practice. 
31 See Aramis Castro y Jorge Carrillo, “Autoridades cómplices: más de 40 funcionarios investigados por 

deforestación en la Amazonía”, Ojo Público, 25 January 2021,  https://ojo-publico.com/2436/autoridades-y-

complices-42-investigados-por-deforestacion 

https://ojo-publico.com/2436/autoridades-y-complices-42-investigados-por-deforestacion
https://ojo-publico.com/2436/autoridades-y-complices-42-investigados-por-deforestacion
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31. This process took place in the customary territory of Santa Clara de Uchunya. In 2008, an 

association known as the “Asociación de Productores Agropecuarios Las Palmeras de 

Tibecocha” organised a group of individuals to apply to the Regional Government of 

Ucayali for certificates of possession over lands within the Community’s territory. The 

individuals in question did not live in the area, but apparently were “investing” in 

certificates of possession for a vague future agricultural project.32 The GOREU illegally 

granted 212 certificates of possession without verifying that the legal requirements for 

such granting had been fulfilled. These certificates were granted in an area where large-

scale agricultural activities were not legally possible (a change of land use had to be 

requested beforehand).33  However, in 2012, all these titles - totalling 6,845.43 hectares - 

were acquired by PdP in order to convert the area into a plantation.34 In addition to 

violating the Community's rights, this manoeuvre also succeeded in subverting existing 

law on property acquisition and land use.   

Plantaciones de Pucallpa and massive deforestation  

32. In 2012, PdP acquired 6,845.43 hectares of land from the 212 settlers - whose land titles, 

as explained, were evidently of dubious provenance - within the Community's territory. 

During 2012 and 2013, PdP illegally deforested 6,824.30 hectares - 99.69% of the area.35  

Plantaciones de Ucayali (PdU), another agribusiness company linked to PdP, acquired an 

area of territory immediately south of PdP's plantation, outside of the Community's 

territory. PdU also proceeded to massively log its area. 

 

33. The arrival of PdP and PdU in the area provoked a significant migration to the area by 

individuals and groups seeking to obtain certificates of possession.36 In 2014, the GOREU 

issued a further 82 possession certificates to settlers in relation to areas of land adjacent to 

PdP land.  

 

34. In addition to the deforestation directly caused by PdP, the area around its plantation has 

also suffered considerable deforestation since 2014.37 This is partly because PdP (and 

 
32 Dammert, 2019. 
33 Forestry and Wildlife Law (Law N° 29763). 
34 Alvaro Másquez Salvador and Tom A Younger (2019), Dinamicas del despojo: Factores detrás de la 

violencia y la deforestación en la Amazonia peruana, IDL and Forest Peoples Programme, 

https://www.forestpeoples.org/sites/default/files/documents/Dina%CC%81micas%20del%20despojo%20%28ID

L-FPP%29_VF-ilovepdf-compressed.pdf (Accessed 23 April 2021), p 16. 
35 General Directorate Resolution N° 270-2015-MINAGRI-DVDIAR-DGAAA.  
36 Masquez and Younger, 2019, p 17. By 2021, according to Community sources, more than a thousand 

outsiders had settled in their ancestral territory (in addition to the 1,700 workers on the Ocho Sur P plantation). 
37 An analysis based on satellite imagery taken up to August 2020 determined that forest loss in the 

Community's territory amounted to at least 16,311 ha, an area three times the size of the island of Bermuda.  

https://www.forestpeoples.org/sites/default/files/documents/Dina%CC%81micas%20del%20despojo%20%28IDL-FPP%29_VF-ilovepdf-compressed.pdf
https://www.forestpeoples.org/sites/default/files/documents/Dina%CC%81micas%20del%20despojo%20%28IDL-FPP%29_VF-ilovepdf-compressed.pdf
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later Ocho Sur P) has cut down trees to open up access to the area via roads and because, 

as mentioned above, the presence of the large-scale agribusiness companies and promise 

of agribusiness led to the aforementioned dynamics of encroachment, land trafficking and 

speculation, and further forest clearing at the hands of third parties. In addition to the loss 

of their lands and natural resources, this has created serious physical risks for the 

Community, which has been threatened by invaders. As a consequence of the growing 

insecurity of the Community, in August 2020 Santa Clara de Uchunya and FECONAU 

submitted a request for precautionary measures against the Peruvian State to the Inter-

American Commission on Human Rights (IACHR). The international body, through 

Resolution 81/2020, declared their petition to be well-founded on the grounds that it was 

"a serious and urgent situation, given that their rights face a risk of irreparable harm" [see 

box below].38 

 

35. Due to the dangers of visiting the more remote areas of the Community's territory that 

adjoin PdP lands, the Community has had difficulty confirming exactly how other areas 

of deforested land outside the PdP plantation are being used, but it is believed that at least 

some have been planted with oil palm that may be being sold to the mill subsequently 

built by Ocho Sur P (PdP's successor). 

 

36. Ocho Sur P, the company operating the plantation on the Community's ancestral territory 

since 2016, has continued to operate while deforestation in areas adjacent to their territory 

has reached record levels. By the end of 2019, more than 15,000 hectares of Santa Clara's 

traditional territory had been deforested. The rate of deforestation increased during the 

first quarter of 2020 (despite, or perhaps because of, COVID).39  By the end of 2020, total 

forest loss in the territory had already exceeded 17,744 hectares, causing the destruction 

of 2,674 hectares in that year alone. Community members fear that this new deforestation 

is the result of activities by third parties seeking to plant oil palm to supply the Ocho Sur 

group. 

 

 
https://www.servindi.org/actualidad-noticias/01/10/2020/crece-deforestacion-en-territorio-indigena-colindante-

ocho-sur-p  
38 Inter-American Commission on Human Rights, Resolution 81/2019, Precautionary Measure No. 776-20, 

Integrantes de la Comunidad Nativa de Santa Clara de Uchunya y otro respecto de Perú, 28 October 2020, 

http://www.oas.org/es/cidh/decisiones/pdf/2020/81-20MC776-20-PE.pdf.  
39 “Crece deforestación en territorio indígena colindante a Ocho Sur P”, Servindi.  

https://www.servindi.org/actualidad-noticias/01/10/2020/crece-deforestacion-en-territorio-indigena-colindante-ocho-sur-p
https://www.servindi.org/actualidad-noticias/01/10/2020/crece-deforestacion-en-territorio-indigena-colindante-ocho-sur-p
http://www.oas.org/es/cidh/decisiones/pdf/2020/81-20MC776-20-PE.pdf
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The IACHR grants precautionary measures in favour of members of the Native Community of 

Santa Clara de Uchunya and FECONAU 

In its decision issued on 28 October 2020, the IACHR determined that, based on the evidence 

presented by the community and the Peruvian State, members of the Community and FECONAU 

faced serious, urgent and irreparable risks and "imminent harms to their rights". 

In its analysis of the case, the IACHR recalled how the Community had resisted, filing at least 15 

criminal complaints and securing high-level interventions by the UN-CERD and the UN Special 

Rapporteur on the situation of human rights defenders, who had called on the State to protect the 

Community. However, the IACHR noted that "the same [risk events] have continued over time, at 

least since 2014, and despite legal actions taken by members of the community with the support of the 

president of FECONAU" (para 29).  

The IACHR also observed that despite the fact that "various state institutions have already warned 

about the situation that the Community is going through in the face of the irregular actions of the 

identified company, its workers, people linked to it and local authorities" (para 29), "no substantive 

progress has been made in sanctioning those who are allegedly responsible for the alleged acts" (para 

34).  

On this basis, the IACHR requested Peru to:  

"(a) adopt the necessary measures, and from a culturally appropriate perspective, to protect the 

rights to life and personal integrity of the beneficiaries, avoiding in particular the commission of acts 

of violence by third parties, in the light of International Human Rights Law;  

b) agree on the measures to be adopted with the beneficiaries and their representatives; and  

c) report on the actions implemented to investigate the facts that gave rise to the adoption of these 

precautionary measures and thus avoid their repetition".  

Since then, Indigenous organisations have demanded that the state authorities comply with the 

implementation of this decision in a prompt, effective and comprehensive manner. On 23 June 2021, a 

delegation of beneficiaries of the precautionary measures met with officials of the Executive and the 

Public Prosecutor's Office. A second working meeting was held on 25 August 2021. 

Although measures have been adopted to alleviate the serious problem of physical insecurity in the 

Community, the Peruvian State continues to systematically deny the direct relationship between the 

lack of legal territorial security and the existence and persistence of threats to the leaders of Santa 

Clara de Uchunya in any of its actions related to the implementation of the precautionary measures 

granted. Thus, at the meeting on 25 August, the Peruvian State rejected the community's specific 

request to consider the legal insecurity of their ancestral territory within the package of measures to be 

worked on, and decided to leave this point to the IACHR's own evaluation. 

- See Álvaro Másquez Salvador and Sebastián Delgado Céspedes, "El vaso medio vacío?: el Estado peruano 

frente a la CIDH por el caso de Santa Clara de Uchunya", IDL, 9 September 2021, https://www.idl.org.pe/el-

vaso-medio-vacio-el-estado-peruano-frente-a-la-cidh-por-el-caso-de-santa-clara-de-uchunya/  

 

*** Translated with www.DeepL.com/Translator (free version) *** 

 

https://www.idl.org.pe/el-vaso-medio-vacio-el-estado-peruano-frente-a-la-cidh-por-el-caso-de-santa-clara-de-uchunya/
https://www.idl.org.pe/el-vaso-medio-vacio-el-estado-peruano-frente-a-la-cidh-por-el-caso-de-santa-clara-de-uchunya/
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Effects on the Community and Environment 

37. The effects of PdP’s activities on the Santa Clara de Uchunya community were extremely 

negative. The impacts that the Community has repeatedly denounced to the Peruvian 

State, representatives of international human rights bodies, investors and the media 

include: 

 

- the loss of access to their ancestral territory and resources;  

 

- the destruction and loss of the Community's means of subsistence, such as water 

sources, sites for fishing, hunting and gathering of wild foods, medicinal plants and 

traditional building materials; 

 

- the weakening of the Community's food sovereignty and increased dependence on 

markets and even migration to meet their needs; 

 

- the weakening and loss of cultural traditions and customs rooted in the Community's 

cultural values and ethnic identity; 

 

-deterioration of physical and mental health, liberty and personal security due to threats to 

their lives and physical integrity by third parties who entered the territory.40   

 

- the loss of access to more remote areas of the territory due to the specific location of 

PdP between the community's titled lands (where they reside) and most of their untitled 

lands (see map 3). 

From a limited focus on environmental impacts, MIDAGRI listed the following effects: 

- Contribution to increased greenhouse gas (GHG) emissions, from the loss of carbon 

stored in biomass, above and below ground, when forest cover is removed. 

- Opportunity cost due to the loss of environmental services provided by the forest, 

such as carbon sequestration and also as a carbon store. 

 
40 For some examples, see Másquez Salvador and Younger, op cit, p. 17; T Younger (2018), “‘We Are Ready to 

Kill’: Threats Against Santa Clara de Uchunya Intensify Following Court Order Against Palm Oil Company”, 

Forest Peoples Programme, https://www.forestpeoples.org/en/rights-land-natural-resources-civil-political-

rights-palm-oil-rspo/news-article/2018/we-are-ready (accessed 23 April 2021). 

https://www.forestpeoples.org/en/rights-land-natural-resources-civil-political-rights-palm-oil-rspo/news-article/2018/we-are-ready
https://www.forestpeoples.org/en/rights-land-natural-resources-civil-political-rights-palm-oil-rspo/news-article/2018/we-are-ready
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- Oil palm crops are poor substitutes for native tropical forest systems. 

- Impacts on habitat biodiversity (flora and fauna), due to biomass destruction and 

fragmentation. 

- Degradation of soils due to poor planting and/or use of machinery. 

- Soil and water contamination due to the use of pesticides, herbicides and chemical 

fertilisers. 

 

The (il)legality of PdP’s plantation 

38. The validity of PdP's title to the Community's lands is highly doubtful due, as explained 

above, to the illegality of the settlers' certificates of possession.  Moreover, according to 

national legislation, PdP should have conducted a soil survey before starting any kind of 

activity in the area in order to determine the appropriate classification of the land (and, in 

particular, whether it was a suitable area for an agricultural project) and to request 

authorisation for change of use of land with forest cover if necessary.41 Even with a land 

use change permit, PdP would have had to reserve 30% of the land area as forest land, as 

well as conduct and submit to the authorities for approval an environmental impact 

assessment.42 PdP did not comply with any of these requirements. 

 

39. Faced with these irregularities, in May 2015, the Santa Clara de Uchunya community 

filed a criminal complaint for deforestation and other crimes. Following an initial 

investigation, on 2 September of the same year, the MINAGRI concluded that the 

deforestation by PdP was illegal, and ordered the company to suspend its operations.43 On 

the same day that this stop order was issued, the plantations owned by PdP and PdU were 

transferred to a trust structure, as described further below.  

 

40. A verification visit carried out by MINAGRI in May 2016 found that PdP had not 

complied with the stop order.44 Based on this default, on 26 July 2016 MINAGRI issued 

substantial fines to the company. One day prior to these fines being issued, as outlined 

 
41 Forestry and Wildlife Law (Law 29763), art. 37. 
42 Law on the National System of Environmental Impact Assessment (Law 27446), art. 3. 
43 Resolution of the General Directorate of Agrarian Environmental Affairs of MINAGRI № 270-2015-

MINAGRI-DVDIAR-DGAAA, dated 2 September 2015, http://www.justiciaviva.org.pe/blog/wp-

content/uploads/2016/06/res-270-2015.pdf  
44 "Peruvian environmental prosecutor's office documents violation of Peruvian government suspension order by 

Plantaciones de Pucallpa company", Forest Peoples Programme, 17 May 2016, 

https://www.forestpeoples.org/es/topics/el-derecho-la-tierra-y-los-recursos-naturales/news/2016/05/la-fiscalia-

ambiental-peruana-docu  

http://www.justiciaviva.org.pe/blog/wp-content/uploads/2016/06/res-270-2015.pdf
http://www.justiciaviva.org.pe/blog/wp-content/uploads/2016/06/res-270-2015.pdf
https://www.forestpeoples.org/es/topics/el-derecho-la-tierra-y-los-recursos-naturales/news/2016/05/la-fiscalia-ambiental-peruana-docu
https://www.forestpeoples.org/es/topics/el-derecho-la-tierra-y-los-recursos-naturales/news/2016/05/la-fiscalia-ambiental-peruana-docu
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below, PdP and PdU’s plantations were sold by auction in Lima. PdP appealed the fines, 

which were reduced, but not lifted, on appeal.45  

 

41. Palm harvesting operations continued despite the suspension order issued in September 

2015. MINAGRI initiated judicial proceedings to enforce the order. On 15 December 

2017, the Fourth National Preparatory Investigation Court issued a precautionary measure 

of immediate suspension of PdP's "depredatory activities of deforestation and logging".46  

Indeed, given the delay in the issuance and implementation of these measures, the order 

no longer served any purpose as the deforestation had been completed by then. 

Complaint to the Roundtable on Sustainable Palm Oil (RSPO) 

42. PdP became a member of the Roundtable on Sustainable Palm Oil – the voluntary 

industry initiative which requires producer members to comply with certain 

environmental and social standards in the production of palm oil – in 2013. These 

standards include, amongst other requirements, compliance with national laws and 

obtaining the free, prior and informed consent of any Indigenous peoples whose lands or 

territories are affected by the proposed palm oil operation. In light of these commitments, 

in December 2015 the Santa Clara de Uchunya community filed a complaint under the 

RSPO’s grievance procedure. 

 

43. In April 2016, the RSPO issued a preliminary stop order to PdP, which complemented the 

(still outstanding) stop order from the Peruvian authorities. There was a spike in threats to 

the community following this stop order.  

 

44. Shortly before an (unfavourable) decision from the RSPO was expected, however, PdP 

left the RSPO and sold its plantation via auction to a new company, Ocho Sur P (as 

explained below). The RSPO nonetheless subsequently issued a decision finding that PdP 

had not been in compliance with its obligations. Despite this, as PdP had left the RSPO, 

no remedy was available to the Community.47  

 
45 ¿Por qué ninguna autoridad ha podido detener a Ocho Sur?, Servindi, 18 September 2020, 

https://www.servindi.org/actualidad-noticias/17/09/2020/edit-por-que-nadie-detiene-ocho-

sur?fbclid=IwAR1BIN6liLi95kThgt45jF_oFVqC1Qjd-ZNnnN1I5x8nRku32fbn3jCL1Vw  
46 https://keneamazon.net/Documents/Press-Release/Nota-de-Prensa-001-2018-KENE/Nota-de-Prensa-001-

2018-KENE.pdf 
47 “RSPO ruling condemns Plantaciones de Pucallpa for its destruction of over 5000 hectares of the Peruvian 

Amazon but deforestation and threats to community leaders continue”, Forest Peoples Programme, 22 May 

2017, https://www.forestpeoples.org/en/global-finance-trade-palm-oil-rspo/press-release/2017/press-rspo-

ruling-condemns-plantaciones-de. See also Forest Peoples Programme (2020), Non-judicial grievance 

https://www.servindi.org/actualidad-noticias/17/09/2020/edit-por-que-nadie-detiene-ocho-sur?fbclid=IwAR1BIN6liLi95kThgt45jF_oFVqC1Qjd-ZNnnN1I5x8nRku32fbn3jCL1Vw
https://www.servindi.org/actualidad-noticias/17/09/2020/edit-por-que-nadie-detiene-ocho-sur?fbclid=IwAR1BIN6liLi95kThgt45jF_oFVqC1Qjd-ZNnnN1I5x8nRku32fbn3jCL1Vw
https://keneamazon.net/Documents/Press-Release/Nota-de-Prensa-001-2018-KENE/Nota-de-Prensa-001-2018-KENE.pdf
https://keneamazon.net/Documents/Press-Release/Nota-de-Prensa-001-2018-KENE/Nota-de-Prensa-001-2018-KENE.pdf
https://www.forestpeoples.org/en/global-finance-trade-palm-oil-rspo/press-release/2017/press-rspo-ruling-condemns-plantaciones-de
https://www.forestpeoples.org/en/global-finance-trade-palm-oil-rspo/press-release/2017/press-rspo-ruling-condemns-plantaciones-de


                                                
 
 

20 
 

Constitutional challenge by the Community 

45. In May 2016, Santa Clara de Uchunya initiated proceedings against PdP and the GOREU, 

seeking protection of their constitutional rights to their territory (and associated rights), 

which they claim have been violated by PdP’s encroachment on their lands, and by the 

underlying lack of titling of the full extent of their territory.  

 

46. The constitutional action was dismissed in first instance by a decision of the Mixed Court 

of Campo Verde in September 2016. This decision was upheld in the second instance by 

the Specialised Civil Court of Ucayali in March 2017. The community challenged the 

decision before the Peruvian Constitutional Court - the last instance in constitutional 

matters - which accepted to hear the appeal in August 2018. However, more than three 

years later, no ruling has been issued. In the meantime, oil palm cultivation activities 

continue. 

COVID and criminal complaint 

47. Ocho Sur P continued operations at the height of the pandemic despite the serious health 

risks posed to the Community and workers. In fact, rapid testing of employees in June 

2020 indicated that 90% of Ocho Sur P employees were infected with the virus.48 Faced 

with this situation and evidence of other problems at the site, on 9 June 2020, the 

Peruvian National Human Rights Commission, together with FECONAU and IDL (two 

of the authors of this letter) filed a criminal complaint for violations related to health and 

safety, the spread of dangerous diseases, violation of public health measures and forced 

labour. The complaint is still under investigation. 

CORPORATE STRUCTURE  

48. During the period from its arrival in the Community’s territory in 2012 until the auction 

of PdP's plantation in 2016, PdP was owned by United Oils Ltd SEZC (UOL),49 a palm 

oil company registered in the Cayman Islands and liquidated in 2016.50 UOL also owned 

 
mechanisms as a route to remedy - an unfulfilled opportunity, p 4, 5 y 

8.https://www.forestpeoples.org/sites/default/files/documents/Non-Judicial-Grievance-ENG-v04_0.pdf 
48 https://www.servindi.org/actualidad-noticias/17/09/2020/edit-por-que-nadie-detiene-ocho-sur  
49 Directly and indirectly, see Environmental Investigation Agency (2015), Deforestation by Definition, 

https://eia-global.org/reports/deforestation-by-definition   
50 As of 2020, the Cayman Registrar of Companies listed UOL's status as of 1 August 2016 as 'liquidation under 

court supervision'.  

https://www.forestpeoples.org/sites/default/files/documents/Non-Judicial-Grievance-ENG-v04_0.pdf
https://www.servindi.org/actualidad-noticias/17/09/2020/edit-por-que-nadie-detiene-ocho-sur
https://eia-global.org/reports/deforestation-by-definition
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Plantaciones de Ucayali (PdU). All three companies were linked to the corporate network 

of Czech-American businessman Dennis Melka,51 as explained below. 

 

49. PdP received significant debt and/or equity financing from a number of foreign investors. 

In 2012, a private equity group known as Anholt  – through its US subsidiary Anholt 

Services (USA) Inc (Anholt USA) – became an “indirect minority equity investor” in 

UOL.52 Anholt USA Inc is wholly owned by Anholt Investments Ltd, a Bermuda-based 

company, which is in turn a wholly owned affiliate of the Kattegat Trust (also registered 

in Bermuda).53 Kattegat describes itself as “an active investor, seeking to make majority 

(control) investments, and to actively participate in the strategy and growth of its portfolio 

companies”.54 

 

50. In July 2014, in a deal structured by another Anholt/Kattegat group company, Southern 

Harvest Partners LP (SH) (also based in Bermuda), UOL apparently received $48 million 

of notes (or bonds) (the UOL notes) issued to enable the company - described as a 

“leading palm oil plantation owner based in Pucallpa” – to “continue its sustainable 

development and expansion”.55   

SH UOL Administrative Agent, a Bermudian company whose three directors are also 

directors of Kattegat/Anholt group companies, is the representative and agent for the 

noteholders. The objects of incorporation of SH UOL “are restricted to acting as note 

holder agent and security agent pursuant to a note agreement between United Oils 

Limited as issuer, the purchasers listed therein, The Bank of New York Mellon as paying 

agent and registrar and the Company as note holder agent and security agent …”.56 

 

 
51 A Joshi, “RSPO orders Peruvian palm oil plantation to stop development”, 5 May 2016, 

https://news.mongabay.com/2016/05/rspo-orders-peruvian-palm-oil-plantation-stop-development/ (Revisada 26 

April 2021) 
52 https://www.globenewswire.com/news-release/2014/09/30/669435/10100461/en/Anholt-Announces-Further-

Investment-in-Oil-Palm-Sector-in-Peru.html (accessed 30 April 2021). 
53 https://www.globenewswire.com/news-release/2014/09/30/669435/10100461/en/Anholt-Announces-Further-

Investment-in-Oil-Palm-Sector-in-Peru.html. According to the website of Anholt USA (http://anholtusa.com/ - 

accessed 30 April 2021), “Anholt Services (USA), Inc. is a wholly owned affiliate of the Kattegat Trust, a 

charitable trust and family office. We evaluate and manage Kattegat’s interests globally across a wide range of 

asset classes, including land and hard assets, loans to or equity stakes in public and private companies and 

anchor or seed interests in funds.” See also https://convoca.pe/investigacion/melka-case-financiers-behind-oil-

palm-business-amazonian-deforested-areas  
54 https://www.kattegat.bm/about-us/ (accessed 26 April 2021). 
55 https://www.globenewswire.com/news-release/2014/09/30/669435/10100461/en/Anholt-Announces-Further-

Investment-in-Oil-Palm-Sector-in-Peru.html (accessed 26 April 2021). 
56 Memorandum of Association of SH UOL Administrative Agent Ltd, 17 July 2014. Document obtained by 

Forest Peoples Programme from Bermuda Register of Companies. 

 

https://news.mongabay.com/2016/05/rspo-orders-peruvian-palm-oil-plantation-stop-development/
https://www.globenewswire.com/news-release/2014/09/30/669435/10100461/en/Anholt-Announces-Further-Investment-in-Oil-Palm-Sector-in-Peru.html
https://www.globenewswire.com/news-release/2014/09/30/669435/10100461/en/Anholt-Announces-Further-Investment-in-Oil-Palm-Sector-in-Peru.html
https://www.globenewswire.com/news-release/2014/09/30/669435/10100461/en/Anholt-Announces-Further-Investment-in-Oil-Palm-Sector-in-Peru.html
https://www.globenewswire.com/news-release/2014/09/30/669435/10100461/en/Anholt-Announces-Further-Investment-in-Oil-Palm-Sector-in-Peru.html
http://anholtusa.com/
https://convoca.pe/investigacion/melka-case-financiers-behind-oil-palm-business-amazonian-deforested-areas
https://convoca.pe/investigacion/melka-case-financiers-behind-oil-palm-business-amazonian-deforested-areas
https://www.kattegat.bm/about-us/
https://www.globenewswire.com/news-release/2014/09/30/669435/10100461/en/Anholt-Announces-Further-Investment-in-Oil-Palm-Sector-in-Peru.html
https://www.globenewswire.com/news-release/2014/09/30/669435/10100461/en/Anholt-Announces-Further-Investment-in-Oil-Palm-Sector-in-Peru.html
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51. On 2 September 2015, 223 land titles owned by PdP and PdU in Ucayali (220 belonging 

to PdP and 3 belonging to PdU) were moved to a trust of which La Fiduciaria SA was the 

trustee, and SH UOL the sole beneficiary.57 The incorporation of the trust and the transfer 

of the title deeds were done in order to secure the loan from the noteholders.58 Amerra 

Capital Management LLC ("Amerra Capital"), a US-based investment group and one of 

the current noteholders - states on its website that it invested in "palm oil in Peru" as of 

September 2015.59 

The sale of PdP’s assets 

52. In May 2016 – that is, shortly after PdP was issued with a stop order by the Peruvian 

authorities and while it was being investigated by the RSPO – three new companies were 

set up, which would go on to acquire (directly or indirectly) the plantations of PdP and 

PdU. Ocho Sur P and Ocho Sur U were incorporated as Peruvian companies and 

registered in Pucallpa. The third company, Peruvian Palm Holdings Ltd (PPH), was 

incorporated in May 2016 in Bermuda, originally under the name SH UOL Holdings Ltd. 

On 3 June 2016 it changed its name to the current PPH. The connection with UOL and 

SH UOL Administrative Agent (representative of the bondholders and sole beneficiary of 

the Trust), is evident.60 PPH wholly owns Ocho Sur P and Ocho Sur U.61  

 

53. The purchase of the PdP and PdU plantations – which were held as security in the trust – 

occurred by auction as part of a foreclosure sale. Apparently, the owners of UOL, PdP 

and PdU were unable to meet their obligations under the UOL notes, and the PdP and 

PdU plantations – security for this performance - were therefore auctioned.  

 

54. On 14 July 2016, PdP and PdU’s assets were purchased by “the debtholders of PdP and 

PdU”,62 who had incorporated Ocho Sur P (at that time called “Plantaciones Agricolas de 

 
57 Environmental Investigation Agency (2016), “Who will pay for the illegal destruction of the Peruvian 

Amazon?”, https://eia-global.org/blog-posts/who-will-pay-for-the-illegal-destruction-of-the-peruvian-amazon 

(accessed 26 April 2021).  
58 The website of the lawyers acting for the bondholders of United Oils – since taken down – described the 

transaction as the sale following foreclosure of a “guaranty trust”:  

https://www.forestpeoples.org/sites/default/files/documents/hernandez%20cia.pdf. According to website 

LexLatin, Southern Harvest Partners y SH UOL Administrative Agent were represented by US law firms 

Holland & Knight and Appleby, https://lexlatin.com/noticias/hernandez-cia-y-hk-en-adquisicion-de-activos-de-

united-oils-limited-en-peru (Accessed 5 October 2021). 
59 https://www.amerracapital.com/private-debt/2015#debt (Accessed 4 May 2021). 
60https://www.forestpeoples.org/sites/default/files/documents/peruvian%20palm%20reg%23%2051477%20for

%20PDF.pdf  
61https://convoca.pe/investigacion/melka-case-financiers-behind-oil-palm-business-amazonian-deforested-

areas?1 (Accessed 30 April 2021). 
62 About Us – Ocho Sur 8.7.2020.html. Ocho Sur has since removed this explanation from its website. 

https://eia-global.org/blog-posts/who-will-pay-for-the-illegal-destruction-of-the-peruvian-amazon
https://www.forestpeoples.org/sites/default/files/documents/hernandez%20cia.pdf
https://lexlatin.com/noticias/hernandez-cia-y-hk-en-adquisicion-de-activos-de-united-oils-limited-en-peru
https://lexlatin.com/noticias/hernandez-cia-y-hk-en-adquisicion-de-activos-de-united-oils-limited-en-peru
https://www.amerracapital.com/private-debt/2015#debt
https://www.forestpeoples.org/sites/default/files/documents/peruvian%20palm%20reg%23%2051477%20for%20PDF.pdf
https://www.forestpeoples.org/sites/default/files/documents/peruvian%20palm%20reg%23%2051477%20for%20PDF.pdf
https://convoca.pe/investigacion/melka-case-financiers-behind-oil-palm-business-amazonian-deforested-areas?1
https://convoca.pe/investigacion/melka-case-financiers-behind-oil-palm-business-amazonian-deforested-areas?1
https://forestpeoplesprogramme-my.sharepoint.com/:u:/g/personal/tyounger_forestpeoples_org/EfFdL2oeVlRDt4PSiDAiTssB_fOU7LXzBqJ6u2QoJAGI0w?e=Dwf7Wr
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Pucallpa SAC”)63 Ocho Sur U, and PPH for this purpose.  

 

55. The exact identities of UOL’s noteholders and the quantity of notes they held are not 

known, although it is known that at least the Anholt/Kattegat Group, and likely 

AMERRA,64 who had invested in UOL prior to the sale, were among them.65 

 

56. The full story of the arrangements behind the transfer of PdP and PdU assets to these 

investors is not known. This is largely due to the lack of transparency in the transactions 

and in the identity of the noteholders and investors. What is certain is that despite the 

transfer of assets from PdP and PdU to three new companies set up for this purpose, there 

is a degree of continuity in the ownership and control of the plantations. Anholt/Kattegat 

and Amerra Capital, previous investors in PdP, are now indirect owners and ultimately 

control the plantations behind a new legal mask.66   

 

57. This controlling interest is also supported by the composition of PPH's management. At 

the time PPH acquired the PdP and PdU plantations, its directors were:  

 

- James Bottiglieri, Chief Financial Officer at Compass Diversified Holdings (in which 

the Kattegat Trust, via Kattegat Ltd, is also a minority shareholder67); 

 

- Robert Barton Decosimo, Principal at Anholt Services (USA) Inc; 

 

- Rudolph Krediet, Partner at Anholt Services USA Inc (and previously manager of 

Compass Diversified Holdings);  

 

 
63 According to a document obtained from SUNARP by Forest Peoples Programme, the General Shareholders' 

Meeting agreed to change the company's name to Ocho Sur P S.A.C. on 17 August 2016. Zona Registral No VI 

- Sede Pucallpa, Oficina Registral Pucallpa, No Partida: 11131923. 
64 https://www.amerracapital.com/private-debt/2015#debt – the website indicates that in 2015 Amerra invested 

in “palm oil in Peru” (accessed 4 May 2021).  
65https://convoca.pe/investigacion/caso-melka-los-financistas-detras-del-negocio-de-la-palma-aceitera-en-zonas. 

According to Ocho Sur's own explanation, Anholt Services and Amerra Capital became interested in the palm 

because "they were among the creditors who lent money for the development of the previous company". "Palm 

oil is Ucayali's main export product thanks to our investment," 11 January 2022, 

https://www.ochosur.com/blog/ocho-sur-el-aceite-de-palma-es-el-principal-producto-de-exportacion-de-ucayali-

gracias-a-nuestra-inversion (accessed 21 January 2022). 
66 According to Ocho Sur itself, Ocho Sur's shareholders "are two: Anholt Services and Amerra Capital, both 

from the United States". "Palm oil is Ucayali's main export product thanks to our investment", Ocho Sur, 11 

January 2022.  
67 https://www.kattegat.bm/about-us/ (accessed 26 April 2021).  

https://www.amerracapital.com/private-debt/2015#debt
https://convoca.pe/investigacion/caso-melka-los-financistas-detras-del-negocio-de-la-palma-aceitera-en-zonas
https://www.ochosur.com/blog/ocho-sur-el-aceite-de-palma-es-el-principal-producto-de-exportacion-de-ucayali-gracias-a-nuestra-inversion
https://www.ochosur.com/blog/ocho-sur-el-aceite-de-palma-es-el-principal-producto-de-exportacion-de-ucayali-gracias-a-nuestra-inversion
https://www.kattegat.bm/about-us/
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- Karl Schwarzfeld, Vice-President of M. D. Sass Investors Services, Inc (one of the 

partners in Amerra Capital Management LLC);  

 

- Craig Tashjian, Managing partner, investment director and co-founder of AMERRA 

Capital Management LLC;  

 

- Brett W Hogan, Chief Investment Officer of Conti Street Partners; 

 

- Dennis Melka. 
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Screenshot of the PPH page on the Bermuda Registrar of Companies portal. Saved on 

27 August 2019. 
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58. Of the seven directors, three of them were associated with the Anholt/Kattegat group and 

two with Amerra Capital.   

 

59. There are reasons to believe that Anholt/Kattegat may hold the majority investment 

and/or control of PPH, which is consistent with the approach of the Kattegat Trust set out 

on its website, where it states that, “Kattegat is an active investor, seeking to make 

majority (control) investments, and to actively participate in the strategy and growth of 

its portfolio companies.”68 According to records on LinkedIn, Javier Freyre, the CEO of 

PPH between June 2017 and May 2019, was employed by Anholt. His LinkedIn entry, 

after indicating his position as CEO of PPH, states “worked for private equity firm Anholt 

USA in its Peruvian agroindustrial company. Dedicated to the farming of palm trees and 

production of crude palm oil. With 11,000 has of land, a 37 MT/hr palm oil mill and more 

than 1,700 employees. Largest employer in the Ucayali region.”69 

 

60. In short, it appears that Anholt/Kattegat holds a significant and likely controlling 

investment in PPH (and therefore, indirectly, in Ocho Sur P and Ocho Sur U). 

Transfer of Ocho Sur P plantation to a trust of guarantee 

61. On 27 July 2016 - shortly after PPH was established and acquired the assets of PdP and 

PdU – PPH issued notes to a value of US$35,000,000. On 12 July 2017, by amendment 

of the note agreement, this amount was increased to US$60,000,000.70 

 

62. Ocho Sur P, Ocho Sur U and PPH (each as settlor) entered into a trust in administration 

and guarantee dated 13 August 2018, establishing a trust of which Scotiabank Peru is the 

trustee, for the benefit of the holders of US$60 million worth of notes issued by PPH. 

Shortly thereafter, the titles and benefits of the Ocho Sur P and Ocho Sur U plantations 

were incorporated into the trust property. 

CORPORATE RESPONSIBILITY  

63. Both PdP (between 2012 and 2016) and Ocho Sur P (from 2016 onwards) have abysmally 

failed in their responsibility to respect the human rights of the Community. 

 

 
68 https://www.kattegat.bm/about-us/ (accessed 26 April 2021).  
69 https://www.linkedin.com/in/javier-freyre-13188b4/?originalSubdomain=pe (accessed 26 April 2021).  
70 Deed of Guarantee between PPH, Ocho Sur P and Ocho Sur U (on the one hand) and ScotiaBank Peru dated 

13 August 2018, clauses 3.1-3.4. https://forestpeoplesprogramme-

my.sharepoint.com/:b:/g/personal/tyounger_forestpeoples_org/EWmR6ehc3g1Di_7a7bCMcjgBOK4zpqJ2MPo

PRP2aTWzpTw?e=fUzzYv  

https://www.kattegat.bm/about-us/
https://www.linkedin.com/in/javier-freyre-13188b4/?originalSubdomain=pe
https://forestpeoplesprogramme-my.sharepoint.com/:b:/g/personal/tyounger_forestpeoples_org/EWmR6ehc3g1Di_7a7bCMcjgBOK4zpqJ2MPoPRP2aTWzpTw?e=fUzzYv
https://forestpeoplesprogramme-my.sharepoint.com/:b:/g/personal/tyounger_forestpeoples_org/EWmR6ehc3g1Di_7a7bCMcjgBOK4zpqJ2MPoPRP2aTWzpTw?e=fUzzYv
https://forestpeoplesprogramme-my.sharepoint.com/:b:/g/personal/tyounger_forestpeoples_org/EWmR6ehc3g1Di_7a7bCMcjgBOK4zpqJ2MPoPRP2aTWzpTw?e=fUzzYv
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64. When PdP acquired the land titles from the "settlers", it should have verified that they 

were legitimate, beyond formal appearances, and that there were no claims to those same 

lands by Indigenous peoples. The acquisition of these titles and subsequent development 

of agricultural activities without the free, prior and informed consent of the Community 

and in contravention of existing land use legislation were clearly incompatible with its 

responsibility to respect human rights and to "comply with all applicable laws".71 The 

massive deforestation of the territory in relation to which criminal proceedings are still 

ongoing and the significant and irreversible impact this caused on the environment and 

the rights of the Community denote a particularly gross negligence in PdP's actions. So 

does PdP's failure to comply with suspension of activities orders. PdP's presence and 

behaviour in the area also encouraged new invasions, perpetuating and increasing 

territorial dispossession and increasing the Community's risk situation. Far from 

minimising the risks to the Community, PdP contributed to their creation and/or 

aggravation, in manifest contravention of its responsibility to prevent its activities from 

contributing to human rights abuses. 

 

65. When in 2016 PPH/Ocho Sur P acquired ownership of the plantations, the company not 

only did not attempt to remedy the historical and still pending shortcomings and 

grievances, including reparations for human rights violations against the Community, but 

persisted in the same irresponsible conduct of its predecessor, benefiting from, 

perpetuating and even propagating its abuses. In addition to the exorbitant increase in the 

rate of deforestation in recent years in the lands adjacent to the Ocho Sur P plantation,72 

the company subjected the Community and its own employees to serious health risks 

during the COVID pandemic.   

 

66. In this historical sequence of illegal and human rights-violating activities, the common 

thread has been the irresponsibility and speculation of a succession of foreign investors 

who have completely ignored their duty of due diligence. Initially the Melka group 

(behind UOL), followed by the Anholt/Kattegat group and Amerra Capital (also behind 

UOL and then the current owner of Ocho Sur P, PPH) have ignored the human rights 

violations and abuses perpetrated by PdP and then by Ocho Sur P. 

 

67. At the time the Anholt/Kattgat group and Amerra Capital acquired the PdP plantations in 

2016, they knew or should have known that there were serious allegations of violations of 

an Indigenous community's rights by the plantation. In fact, the Anholt group (through its 

 
71 Guiding Principle 23 (a), UN Guiding Principles on Business and Human Rights. 
72 Servindi, “Crece deforestación en territorio indígena colindante a Ocho Sur P”, 1 October 2020, 

https://www.servindi.org/actualidad-noticias/01/10/2020/crece-deforestacion-en-territorio-indigena-colindante-

ocho-sur-p 

https://www.servindi.org/actualidad-noticias/01/10/2020/crece-deforestacion-en-territorio-indigena-colindante-ocho-sur-p
https://www.servindi.org/actualidad-noticias/01/10/2020/crece-deforestacion-en-territorio-indigena-colindante-ocho-sur-p
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minority ownership in UOL since 2012) had already been involved for years with UOL 

and its oil palm plantations in the Santa Clara de Uchunya territory and must, or at least 

should have been fully aware of the serious problems directly related to its investments in 

Ucayali. The same can be said of Amerra Capital.  

 

Even a superfluous investigation at the time of the 2016 auction would have revealed that 

there were pending constitutional and criminal complaints against PdP, an RSPO 

complaint and RSPO stop-work order, an (unheeded) MIDAGRI stop-work order, and 

several other MIDAGRI reports of environmental non-compliance.  

 

There were also at the time multiple publications on the human rights and environmental 

problems associated with the PdP plantation on the websites of Forest Peoples 

Programme, the Legal Defense Institute, Actualidad Ambiental, Convoca, Dialogo Chino, 

the Ecologist, Environmental Investigation Agency, Environmental Justice Atlas, the 

Guardian, Mongabay, Monitoring of the Andean Amazon Project, Oxfam Peru and 

Servindi, which would have been easily located with a Google search for "Plantaciones 

de Pucallpa". 

 

68. We know that investors carried out commercial due diligence on the assets before buying 

them. This was confirmed by Michael Spoor, PPH's current CEO, who in response to 

questions from journalists - stated: 

 

“As I understand, the lenders [Anholt and Amerra Capital] had hired highly respected 

and reputable Peruvian law firms to perform legal due diligence on the assets of the 

borrower prior to making any loan to it.”73 

 

69. This commercial due diligence should have indicated, at a minimum, the existence of 

administrative proceedings and legal complaints for alleged wrongdoing. The investors' 

failure to act to prevent or mitigate human rights abuses and deforestation directly related 

to their new assets indicates at least two major failings. Either the investors were fully 

aware of these problems and chose to ignore them, or they were unaware of them. In both 

cases, the failure in their duty of human rights due diligence is manifest and highly 

troubling.   

 

70. Likewise, asset transfers are also contrary to the responsibility to respect human rights 

under the Guiding Principles74 if they have the purpose or effect of frustrating state 

 
73 https://convoca.pe/investigacion/melka-case-financiers-behind-oil-palm-business-amazonian-deforested-areas  

https://convoca.pe/investigacion/melka-case-financiers-behind-oil-palm-business-amazonian-deforested-areas
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oversight, accountability and access to justice for persons whose human rights have been 

violated. It is important to note that the responsibility to remedy human rights abuses in 

the Community did not disappear with the demise of PdP and the sale of its assets. PPH 

and Ocho Sur P, as successors to the plantations, and the investors Anholt/Kattegat and 

Amerra Capital, as their owners, also "inherited" a situation of dispossession and human 

rights abuses of which they should have been aware and for which they are now also 

responsible. As the Guiding Principles make clear, their responsibility to respect human 

rights entails knowing about, addressing and, where appropriate, remedying human rights 

abuses even if these originated in the activities of predecessor companies.75    

 

71. Between June 2020 and May 2021, the authors of this letter wrote to all current investors 

in PPH and therefore in Ocho Sur P - including Anholt Services (USA), Amerra Capital, 

Compass Diversified Holdings, Conti Street Partners, Shareable Asset and SH UOL 

Administrative Agent Ltd - to raise their concerns (a list and example of the 

correspondence can be found in Annex 2). To date, no response has been received from 

any of the investor companies.  This confirms the disdain and indifference with which the 

investors approach their duty to respect human rights and the current plight of the 

Community. 

 

72. Amerra Capital aims to be an environmentally and socially responsible investor. On its 

website it states that it has an “ESG Policy that defines a set of principles, procedures and 

objectives with respect to environmentally and socially responsible investing”.  

 

The company also announces its membership in the United Nations Environment 

Programme Finance Initiative, a "partnership between UNEP and the global financial 

sector to mobilise private sector finance for sustainable development" which it joined on 

3 June 2019.76 Amerra Capital is listed in UNEP's Programme Performance Review, 

January 2018 - June 2019, as one of eight financial institutions that “had adopted and 

 
74 Principle 11 of the Guiding Principles states, " Business enterprises should not undermine States’ abilities to 

meet their own human rights obligations, including by actions that might weaken the integrity of judicial 

processes” [authors' emphasis]. 
75 "Business enterprises need to strive for coherence between their responsibility to respect human 

rights and policies and procedures that govern their wider business activities and relationships.... for example, 

procurement practices..." (Commentary to Guiding Principle 16, emphasis added). (Commentary to Guiding 

Principle 16, emphasis added); "Human rights due diligence should be initiated as early as possible in the 

development of a new activity or relationship, given that human rights risks can be increased or mitigated 

already at the stage of structuring contracts or other agreements, and may be inherited through mergers or 

acquisitions.” (Commentary to Guiding Principle 17, emphasis added). 
76 See https://www.unepfi.org/member/amerra-capital-management/ 

 

https://www.unepfi.org/member/amerra-capital-management/
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begun implementing sustainable finance principles and practices”.77 It is also a member 

of the FAIRR A Coller Initiative, a "global network of investors addressing ESG issues in 

protein supply chains." 

 

73. Despite these commitments, Amerra Capital has not taken any action to address the 

environmental and social harms associated with its investment in Ucayali, as indicated 

above. It has not even responded to the letter sent by the authors of this submission. It is 

unclear how the company considers its social and environmental commitments to be 

compatible with its investments in Ucayali and its attitude of indifference towards the 

Community.   

 

74. Neither Anholt Services (USA) nor Kattegat Trust claim particular environmental or 

social credentials. 

 

STATE RESPONSIBILITY  

75. The Peruvian State has historically failed and continues to fail in its obligation to protect 

the Community from abuses committed by PdP/Ocho Sur P.  

 

76. The State has failed to grant the Community title to the entirety of its ancestral territory 

despite having received specific requests to that effect in 1996 and repeatedly between 

2002 and 2021. Nor has it ensured the integrity of the territory and preservation of the 

Community's ancestral right over it while these petitions were pending. On the contrary, 

the State granted clearly illegal land titles and allowed the development of large-scale 

agricultural activities in the Community's territory without its free, prior and informed 

consent and in contravention of existing environmental legislation, in particular with 

regard to land use. All this led to the effective dispossession of the Community's territory, 

the consolidation of a situation of illegality and the materialisation of irreparable damage 

by private actors with the clear acquiescence of the State. 

 

77. The State has also failed in its obligation to enforce orders issued by its oversight bodies 

to protect the environment.  

 

78. Finally, the State has not only failed to provide sufficient protection against threats and 

other acts of violence against members of the Community, but has encouraged these acts 

 
77http://wedocs.unep.org/bitstream/handle/20.500.11822/29932/UNEP.CPR.SC2019.3%20Programme%20Perfo

rmance%20review%20.pdf?sequence=6&isAllowed=y 

http://wedocs.unep.org/bitstream/handle/20.500.11822/29932/UNEP.CPR.SC2019.3%20Programme%20Performance%20review%20.pdf?sequence=6&isAllowed=y
http://wedocs.unep.org/bitstream/handle/20.500.11822/29932/UNEP.CPR.SC2019.3%20Programme%20Performance%20review%20.pdf?sequence=6&isAllowed=y
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by failing to address or resolve the underlying causes of the conflict. All administrative or 

judicial proceedings initiated have been ineffective either because of the State's failure to 

enforce administrative orders or because of delays in their processing and resolution.   

 

79. Under the Guiding Principles, the Peruvian State has failed and continues to fail to 

comply with its obligation to take "appropriate steps to prevent, investigate, punish and 

redress [corporate human rights abuses] through effective policies, legislation, 

regulations and adjudication" (Guiding Principle 1).  The Peruvian State is also failing to 

enforce laws that have the purpose or effect of making companies respect human rights 

(Guiding Principle 3) or guaranteeing the Community access to an effective remedy 

against adverse impacts on their human rights (Guiding Principle 25).  

 

80. Despite the concerns about the case clearly expressed by the Working Group after its visit 

to Peru in 2017, the State continues to take no steps to restitute the lands to the 

Community and thus remedy the historical failures in relation to their rights, starting with 

the recognition and effective titling of their territory. This failure is even more serious and 

unacceptable if one takes into account the recent elaboration and launch of a National 

Action Plan on Business and Human Rights, which expressly mentions the need to 

promote respect for the rights of Indigenous peoples.   

 

PETITIONS TO THE WORKING GROUP ON BUSINESS AND HUMAN RIGHTS 

81. Based on the mandate given to the Working Group on Business and Human Rights to try 

to clarify the allegations submitted for its consideration, as well as the commitment made 

by the Working Group after its visit to Peru to continue dialogue with the government on 

how to address social conflicts in the context of business activities,78 the authors of this 

letter, on behalf of the Community of Santa Clara de Uchunya, request the Working 

Group to: 

 

1. Write to the Government of Peru and request that it:  

 

- Enforce the pending order to suspend the activities of PdP/Ocho Sur P;  

 

 
78 Report of the Working Group on the issue of human rights and transnational corporations and other business 

enterprises on its mission to Peru, A/HRC/38/48/Add.2, 9 May 2018, para 87. 
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- Initiate the process of restitution of ancestral territory in favour of the Santa Clara de 

Uchunya Community, which is currently illegally occupied by PdP/Ocho Sur P;  

 

- Title the totality of their ancestral lands pending titling; 

 

- Guarantee comprehensive environmental remediation of the lands and natural 

resources destroyed by PdP/Ocho Sur P's activities; 

 

- Take all necessary measures to prevent acts of violence and intimidation against the 

Community, in their role as human rights defenders; 

 

- Enforce environmental legislation and legislation on the rights of Indigenous peoples 

in Peru to give their free, prior and informed consent to investment projects on their 

lands or affecting their natural resources. 

 

 

2. Write to Peruvian Palm Holdings (owner of Ocho Sur P) and its current owners 

and investors, including Anholt Services (USA), Kattegat Trust, AMERRA 

Capital Management LLC, Compass Diversified Holdings, Conti Street 

Partners, Shareable Asset and SH UOL Administrative Agent Ltd, and require 

them to: 

 

- Publicly clarify the nature of their commercial relationship with each other as well 

as with PPH and its predecessor UOL; 

  

- Immediately cease Ocho Sur P's activities within the ancestral territory of the Santa 

Clara de Uchunya Community in compliance with MINAGRI's 2015 order;  

 

- Restitute the lands to the Community of Santa Clara de Uchunya;   

  

- Provide adequate reparation to the Santa Clara de Uchunya Community, including 

not only restitution but also rehabilitation of their lands and natural resources 

according to the wishes of the Community; 

 

- Take all necessary actions and measures to prevent further acts of violence against 

members of the Community. 
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3. Issue a statement indicating that the owners and investors of PPH and Ocho Sur 

P - in particular Anholt, Kattegat Trust, AMERRA Capital Management LLC, 

Compass Diversified Holdings, Conti Street Partners, Shareable Asset and SH 

UOL Administrative Agent Ltd are acting in violation of the Guiding Principles 

as a way to draw attention to and promote improvements in relation to the 

Community's case in particular, but also to raise awareness and alert the wider 

international investment community to their responsibility to respect human 

rights in such cases.   

 

82.  We thank you once again for your urgent consideration of this matter through your 

allegations letter procedure. Please do not hesitate to contact us for further information 

and follow-up. 

 

 

                         

 

Thomas Younger 

Peru Programme Coordinator and Policy Advisor 

Forest Peoples Programme 

 

                      

Federación de Comunidades Nativas de Ucayali y Afluentes 
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Álvaro Másquez Salvador 

Legal Specialist  

Indigenous Peoples and Constitucional Litigation Programme 

Instituto de Defensa Legal 
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Annex 1: Submitting organisations 

Forest Peoples Programme is an international NGO working with forest peoples across the 

globe for thirty years to secure their rights to their lands and their livelihoods. FPP supports 

forest peoples and Indigenous organisations to promote an alternative vision of how forests 

should be managed, based on respect for the rights, knowledge, cultures and identities of the 

peoples who know them best. Through advocacy, practical projects and capacity building, 

FPP supports forest peoples to deal directly with the outside powers that shape their lands, 

lives and futures, envisioning a day when forests are owned and controlled by the people 

within them, ensuring sustainable livelihoods, equity and well-being for future generations. 

FPP works with more than 60 local partners in 17 tropical countries and has special 

consultative status with the UN (ECOSOC). Website: https://www.forestpeoples.org/  

Contact point: Tom Younger, tyounger@forestpeoples.org  

The Federation of Native Communities of Ucayali and its Tributaries (FECONAU) is a 

local indigenous organisation, founded in 1981, representing 35 Indigenous communities in 

Ucayali. FECONAU’s member communities comprise a combined population of 20,000; 

they are in possession of a combined total of 98,544 ha. of titled lands and 166,456 ha. of 

untitled traditional lands. FECONAU is a member of regional Indigenous federation ORAU 

and national Amazonian Indigenous Peoples organisation, AIDESEP. Facebook page: 

https://www.facebook.com/FECONAU  

Contact point:  

The Institute of Legal Defence (IDL) is one of the foremost legal and human rights 

organisations in Peru (and in Latin America), with a long and distinguished history of 

challenging institutional corruption, discrimination and social injustice. IDL is highly 

respected for its legal work and impartiality. It is a leading advocate of transparent and 

accountable public policies and undertakes training, action research and strategic litigation in 

support of community rights and environmental justice. Website: https://www.idl.org.pe/  

Contact point: Álvaro Másquez Salvador, amasquez@idl.org.pe  

 

 

 

 

https://www.forestpeoples.org/
mailto:tyounger@forestpeoples.org
https://www.facebook.com/FECONAU
https://www.idl.org.pe/
mailto:amasquez@idl.org.pe


                                                
 
 

36 
 

Annex 2: List and example of correspondence  

Between June 2020 and May 2021, the authors of this letter wrote to all current investors in 

PPH and therefore in Ocho Sur P - including Anholt Services (USA), Amerra Capital, 

Compass Diversified Holdings, Conti Street Partners, Shareable Asset and SH UOL 

Administrative Agent Ltd - to raise their concerns. In the case of Anholt Services (USA), the 

authors sent a total of three letters to the company between 11 June 2020 and 5 February 

2021. In 2021, all of the aforementioned companies received a version of the following letter 

addressed specifically to them. 
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