
Conservation Without  
Indigenous Peoples. 
The Case of Kichwa Territories in 
Cordillera Escalera and Cordillera 
Azul in San Martin, Peru
REPORT PREPARED BY MIGUEL VALDERRAMA ZEVALLOS



2

Conservation Without Indigenous Peoples. The case of Kichwa territories in  
Cordillera Escalera and Cordillera Azul in San Martin, Peru.

Main author: Miguel Valderrama Zevallos

Other authors: Marisol García Apagüeño, Nelsith Sangama Sangama, Matías Pérez Ojeda del Arco and Tom A. Younger.

Editors:  
CODEPISAM - The Coordinator for the Development and Defense of Indigenous Peoples of the San Martin Region
FEPIKECHA - Federation of Indigenous Kichwa Peoples of Chazuta, Amazonia
CEPKA - Ethnic Council of the Kichwa Peoples of the Amazon
FEPIKBHSAM- Federation of Indigenous Kichwa Peoples of the Lower Huallaga San Martin 
Forest Peoples Programme (FPP)

Coordination team: Angela Mera Mejía, Matías Pérez Ojeda del Arco and Tom A. Younger

Design and layout: Andrew Brown, Raygun Design

Spanish proofreading: Aldo Pecho Gonzáles

English proofreading: Emily Steadman, Julia Overton and Tom A. Younger

https://raygundesign.co.uk/


3

Acknowledgements
The author of this report is grateful to the leaders of the Kichwa Indigenous organisations who for years have 
sustained advocacy processes with the Regional Government of San Martin regarding the effects of its forest 
conservation system on the lives of the Kichwa population. Special thanks to Isidro Sangama and Reogildo 
Amasifuen of CEPKA; Wilger Apagueño, Marisol García and Amancio Chujandama of FEPIKECHA; and Samuel 
Pinedo Aspajo and Eigen Sangama of FEPIKBHSAM.

Also to all the people from the Kichwa native communities affected by forest conservation in the region, for 
sharing their life experiences, information about their traditional territories and reflections on this issue.

To Matías Pérez Ojeda del Arco for his invitation and continued motivation to make this report happen. Also 
to Tom Younger, Angela Mera, Nelsith Sangama – from the FPP team – as well as Cristina Gavancho León and 
Marco Sangama – both from IDL – for their review, comments and contributions to an initial version of the report. 
To Clarisa Ramírez for collaborating with the drafting of this report, contributing enormously with reflections on 
the violation of Indigenous rights in light of the international jurisprudence of the Inter-American Court of Human 
Rights (I/A Court H.R.).

To the Centro Amazónico de Antropología y Aplicación Práctica (CAAAP), for its collaborative work with the 
Indigenous communities and organisations in the region, thanks to which we now have cartographic reference 
information on the Kichwa territories, useful for different advocacy processes and which has also been used for 
this report.

©Forest Peoples Programme 2022. This work is licensed under a Creative Commons Attribution 4.0 International 
licence (http://creativecommons.org/licenses/by/4.0/). The publication is freely available online at www.
forestpeoples.org. Copyright held by Forest Peoples Programme. This general copyright attribution of the 
publication does not supersede the copyright attributions of individual images within the publication. For all 
images and figures that are not Forest Peoples Programme originals, the original photographer and source 
have been credited, and copyright is held by the authors of those images and figures. This study by FPP and its 
partners was funded by the Climate and Land Use Alliance (CLUA-GLOBAL). The views expressed herein are the 
sole responsibility of FPP and the author. They do not necessarily represent the views of the donor organisations 
that supported the publication of this work.

Forest Peoples Programme (FPP),
1c Fosseway Business Centre, Stratford Road, Moreton-in-Marsh, GL56 9NQ, UK
www.forestpeoples.org

The Ethnic Council of the Kichwa Peoples of the Amazon (CEPKA)
The Federation of Indigenous Kichwa Peoples of Chazuta (FEPIKECHA)
The Federation of Indigenous Kechwa Peoples of the Lower Huallaga of the San Martin Region (FEPIKBHSAM) 
Coordinator for the Development of the Indigenous Peoples of the San Martin Region (CODEPISAM)
How to cite: Valderrama, M. (2022). Conservation Without Indigenous Peoples. The Case of Kichwa Territories in   
Cordillera Escalera and Cordillera Azul in San Martin, Peru. Lima: Forest Peoples Programme, CODEPISAM, 
CEPKA, FEPIKECHA, FEPIKBHSAM.

Cover photo: A Kichwa woman tending her crops in Mishkiyakillu, Peru. Credit: Vicki Brown, FPP.



4

Content
Acknowledgements ............................................................................................................3

Executive Summary ............................................................................................................5

Foreword 1 .............................................................................................................................8

Foreword 2 .......................................................................................................................... 13

Bibliographical references ............................................................................................. 21

Introduction ........................................................................................................................ 23

I. Traditional Kichwa Areas and Native Communities ........................................... 25

II. Forms of Kichwa Territorial Control and Management .................................... 37

III. Violations of Indigenous Rights in NPAs ............................................................. 47

IV. Conclusion .................................................................................................................... 67

Bibliographical references ............................................................................................. 70



5

Executive Summary
This report aims to show how the implementation of the Cordillera Azul National Park (PNCAZ) and the Cordillera 
Escalera Regional Conservation Area (ACR-CE), created in 2001 and 2005, respectively, threaten the continuity 
of the Kichwa people’s territorial occupation in the San Martín region, as well as their traditional forms of control 
and usufruct.

There are at least 72 Kichwa native communities in the San Martin region whose territories are affected by the 
management of these two Natural Protected Areas (NPAs). Five Kichwa communities have population centres 
within one of them (the ACR-CE), and at least 28 (18 for the ACR-CE and 10 for the PNCAZ) have population 
centres close to the NPAs’ boundaries and, in most cases, have areas of traditional occupation in these areas. 
And for at least 39 communities, while their population centres are not located near NPA boundaries, they still 
maintain areas of traditional use in them, making long walks to these places.

These areas of traditional use, called “sectors” by Kichwa people, generally concentrate great biodiversity, 
used for hunting, fishing and gathering resources, such as medicinal plants and bark, wood, clay and salt. The 
traditional Kichwa occupation of these sectors is multilocal, with several of them distributed across the region, 
including in the aforementioned NPAs. Other fundamental aspects of Kichwa territoriality are the continuous and 
sustained movement of families to these places over time; the technical knowledge for the economic exploitation 
of resources; and a cosmopolitical diplomacy aimed at guaranteeing good relations between humans and non-
humans with the Amazonian environment.

The report explains how, since their creation, the PNCAZ and the ACR-CE have affected the legal security that 
the Kichwa sectors should have for the territorial rights of their population. The lack of adequate identification in 
basic diagnoses and management instruments (especially their master plans), as well as the position adopted by 
both administrations to deny the possibility of titling communal territories, have contributed to the invisibility of 
the Kichwa territories in practice. Furthermore, the management of both NPAs has limited the Kichwa’s mobility 
within their sectors, criminalised their activities, and marginalised their representatives in spaces for deliberation 
and decision-making, among other disincentives to Kichwa occupation.

Thus, this report demonstrates that, in practice, those responsible for these NPAs have been developing a model 
of conservation management that is exclusionary and imposed on the Kichwa people in San Martin.

Fully recognising their territorial rights and incorporating Kichwa forms of territorial control and management 
could lead to management models that are not only less exclusionary but more legitimate among the Indigenous 
population, because they would be based on a greater consensus and would respond to current international 
standards and regulations on the environment and Indigenous peoples. Likewise, this would allow society as a 
whole to better appreciate and recognise Indigenous strategies, generally the most effective form of conservation  
and, which, as pointed out in this report, are being developed outside the management of these NPAs.
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Findings:

Without considering their effects on the Kichwa people of the native communities of San Martin, these NPAs have 
been established:

A. With the assumption that there is no traditional Indigenous occupation in their areas and, from the first stages 
of their implementation (for example, desk-based delimitation, socio-demographic diagnoses, selective citizen 
consultations), with the aim to legitimise the justification given to both areas as pristine areas threatened by 
anthropic activities and to validate the conservation strategies proposed by their promoters. 

B. Under initiatives excluding the local Indigenous people, without their effective participation in deliberation and 
decision-making, without their consultation, and without their free, prior and informed consent (FPIC).

C. Without an adequate record of areas of traditional Kichwa occupation, both in the creation and management 
stages of both NPAs (mainly in the Master Plans). Those responsible have not given relevance to (in the case 
of Cordillera Azul) or have omitted (in the case of Cordillera Escalera) the identification of sectors of Indigenous 
use and occupation, which has resulted in the lack of strategic programmes in both NPAs for their recognition, 
care and sustenance over time.

D. Deploying punitive strategies towards the traditional practices of the local Indigenous people, through 
complaints to the Public Prosecutor’s Office or the destruction of their property when NPA staff consider that 
the rules established by both administrations are not being complied with.

E. Maintaining deliberate actions, on the part of those responsible, to prevent the formalisation of the  
Indigenous population’s communal property. National legislation on forests and natural protected areas is 
continually used to justify and/or reinforce arguments against State recognition of Indigenous territories 
within these NPAs.
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Recommendations:

The Peruvian State must take immediate measures to fulfil its responsibility to recognise and protect the 
Indigenous territories of the Kichwa people through the collective titling that they have been demanding for years.

In addition, the management of both NPAs should develop specific mechanisms that include principles of Kichwa 
territoriality at different levels:

1. Establish mechanisms for an adequate registry of Kichwa trails and places of traditional occupation based 
on research programmes that promote the identification of Indigenous sites, the analysis of anthropogenic 
forests and highlighting the role of Indigenous practices in the care of the forest.

2. Include among its objectives the safeguarding of traditional Indigenous practices, and the care of sectors that 
allow conservation achievements to be evaluated under criteria concerning the care of Indigenous sectors, 
which strengthens traditional practices and preserves traditional knowledge

3. Implement mechanisms to raise awareness amongst the local population not only of the current objectives 
linked to conservation, environmental care and management of NPAs, but also to respect and value traditional 
practices for the care of the forest.

4.  Consider monitoring and control mechanisms that include the participation of local Indigenous peoples.

5. Establish adequate, horizontal, and culturally relevant governance and participation mechanisms that allow 
the Kichwa people to make decisions about the future of their traditional places of occupation. Likewise, 
facilitate and contribute, as far as possible, to the implementation of communal titling processes.
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Foreword 1
The Invisibility and Lack of Recognition of 
The Kichwa People’s Role in The Defence and 
Conservation of Their Ancestral Territory.

Marisol García Apagüeño 
Nelsith Sangama Sangama

 
 
Peru’s Indigenous peoples are descendants of the peoples who lived in this area before the Spaniards’ arrival. We 
have an ancestral territory inherited by our ancestors, and autonomy through our cosmovision, governed by and 
emerging from the practice of buen vivir (“living well”) that we carry out on a daily basis.

The Kichwa people of San Martín have particular cultural practices. The space we inhabit is a geographically 
rugged territory with an impressive richness of fauna and flora, diverse ecosystems, and a wide variety of water 
resources, such as striking waterfalls. We call this Indigenous territory. Thus, as Indigenous peoples we have a 
close relationship with our territory. It is the fundamental basis of our culture and our spiritual life.

However, today this rich and complex territory is threatened by the presence of natural protected areas, such as 
the Cordillera Azul National Park (PNCAZ), created in 2001, and by the Cerro Escalera Regional Conservation Area 
(ACR-CE), created in 2005. Currently, both areas overlap with Kichwa territory and represent two conservation 
models created without consultation and prior consent. These areas exclude us, violate our rights and deny our 
existence. They have appropriated everything that belongs to us by ancestral right and have become our main 
problem. Despite not having a direct link with the territory nor knowing it in depth, they believe themselves to be 
the owners. They place limitations on us and deny us the freedom to walk the paths of our territory.

For us, it is very important to be in contact with nature, with the streams. We have no difficulty identifying the 
sectors of the Kichwa territory. We know the names of the plants and the animals. Everything has an identity 
and fulfils an important function in the territory, which is why it is frustrating that they limit us and tell us that we 
cannot walk, hunt and gather there.



Marisol García and Nelsith Sangama, Kichwa leaders of FEPIKECHA and CEPKA in Glasgow, during 
COP26 in November 2021. Credit: Fabrice Bourgelle. 
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For example, being on the hill, Pinsha Wakana1, contemplating its natural beauty and the breath-taking view is 
a unique experience. To think I cannot go to Taksha Urku2, to feel how the wind blows in all its splendour and to 
have the sensation of flying, or just to think that our Curiyacu hill could be concessioned, creates unimaginable 
stress. This hill is an unexplored place that we as a people respect and care for as a symbol of our spirituality. It is 
a magical place, full of mysteries, in which there are myths and legends about the beings that live there, such as 
the yana puma3, the yacu mama4, the bull of the lagoon with golden horns that defecates golden balls (hence its 
name curi yacu or golden water), the spirit of ayahuasca and the snake with the head of a howler monkey5. There, 
not even we, who know the ancestral paths, dare to disturb these magical beings’ tranquillity. Rather, we want to 
safeguard their magnificent existence; they are a source of life, a place of water springs such as the Shitari Yacu6, 
Ankash Yacu and the creek that bears the name of the hill in question, along with other small tributaries.

It does not fit into our worldview that they bring us papers saying we are no longer the owners of anything; and 
that, on the contrary, we represent a threat to the natural protected areas established by the Peruvian State. 
Furthermore, we do not understand the insistence with which they are trying to eradicate us, restricting us with 
their bureaucratic and colonialist laws, threatening our survival.

We ask ourselves, why create natural protected areas? To protect from what or from whom? Is it to protect nature 
from Indigenous peoples? But we are the ones who look after and defend it, we are the ones who organise 
ourselves to carry out territorial patrols, all of us, men and women, put ourselves on the front line, exposing our 
lives to the dangers of defending the forests from illegal economies, we are the ones who walk for hours or days, 
in the sun and rain, and suffer countless isula7 or viper bites.

Is it the ACR-CE Management Committee or the PNCAZ Management Committee, or the affiliated NGOs, who  
do the day-to-day care of these areas? No, they are not interested in that. It is we who live in the territory who 
confront drug-trafficking, illegal loggers, extractors of ecosystems, the large logging concessions granted by the 
Peruvian State, and land traffickers who want to parcel up collective territories. For standing up to them, we 
receive death threats and discrimination, we have leaders who have been beaten and murdered, and we have 
been declared persona non grata for being the resistance. We live denouncing and we only receive mediocre 
and unfounded responses from the Peruvian State. They allege there is no budget for our demands, so our 
environmental complaints have to be shelved.

If the rights of Indigenous peoples are collective human rights that protect the life of each and every one of us, 
why exclude us from the right to property over our territories? It is widely known and scientifically corroborated 
that the Amazon exists because Indigenous peoples live protecting it. For us it is our home, the place where we 
live making use of its resources in a sustainable way.

1 Name meaning “cow’s horn”.

2 Name meaning “hill clothes”.

3 Meaning “black puma” in Kichwa.

4 Huge snake known as the mother of water.

5 Monkey of the species Alouatta seniculus, also known as howler monkey. It has reddish fur.

6 Shitari is the name of the fish that abounds in its waters and yacu means “water”.

7 An ant of the species Paraponera clavata, also known as the “bullet ant” because of the intense pain caused by its sting.
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It goes without saying that the territory supplies us with our needs, hence the need for our right of ownership 
over it. It is there that we find the medicinal plants, where we find the fruits, leaves and roots that we use to cure 
ourselves, and it is there that we collect fruits and fungi such as sacha mango, metowayo8, pandisho9, mojarra 
callampa10 and puca callampa11 to feed ourselves. It is there that we hunt and fish sparingly and make the roofs of 
our houses from the leaves of palm trees such as yarina12 and shapaja13.

It is the place where we use hard woody plants for the beams and forks of our houses, where we use palms such 
as the pona14, the casha pona15 or plants such as the caña brava16 (“wild cane”) for fencing houses. In return, we 
are willing to give our lives to defend and ensure its protection, because we are aware that it is our source of life.

Women such as the sinchi warmicunas17 and the warmi llutadoras18, weavers who work with clay creating great 
works of art with unique pieces such as the “yacutera” jars and pots, are currently extremely concerned about 
the water streams that have significantly reduced their flow. They have been reforesting the springs and banks 
of the streams, because they are aware that these major changes affect life and they miss the large pools where 
they used to swim. Today we find only small water sources. The Kichwa women’s work helps to mitigate climate 
change but remains invisible to society.

8 Medium to large tree of the Caryodendron orinocense species, which can reach more than 20m in height. The tree is exploited in 
a variety of ways, as it is a food, oil and timber producing species. The kernels of the ripe fruits are edible with a peanut-like taste. 
Oil is extracted from the seeds and is used in food preparation and medicine.

9 Tree of the species Artocarpus altilis, commonly called “breadfruit” because of its healthy food. Its fruits are used to obtain a very 
nutritious kind of bread. Its seeds are very similar to chestnuts, raw or roasted.

10 Mushrooms of the genus Pleurotus, also called “oyster mushrooms”, are known in Peru as mojarra callampa and have been 
appreciated in gastronomy since pre-Hispanic times, as well as being a high source of protein and fibre.

11 Mushroom known as “red mushroom”.

12 Amazonian palm of the species Phytelephas macrocarpa, normally with a solitary, short, creeping trunk, whose mature leaves 
are used for roofing houses, and whose fruits are edible and used for making handicrafts.

13 Amazonian palm of the species Attalea phalerata, which grows solitarily and is 6 to 20m high. Its leaves are used for roofing 
houses, its fruits are edible, and the larvae of the rotten fruits are also used for fishing.

14 Amazonian palm of the species Iriartea deltoidea, whose solitary stems reach 30m in height and are supported by a dense cone 
of black aerial roots up to more than 1 m long. It is recognised by a bulge or “belly” on the stem.

15 Amazonian palm of the species Socratea exorrhiza, known as the walking palm. It grows up to 25m tall and has spiny stilts.

16 Gynerium sagittatum is a herbaceous plant that grows to a height of 3 to 4m. The stems are thick, solid canes up to 6cm in diameter.

17 Name meaning “strong women”.

18 Name meaning “women of clay”.
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We end up asking ourselves the same questions: where are the ACR-CE and PNCAZ? Where are the government 
leaders? Where are the urban environmentalists and civil society? Why aren’t they contributing to the care and 
protection of the forest in the countryside? The answer is always the same: they are busy profiting from the work 
of Indigenous and native peoples, busy polluting the planet, creating laws and decrees to exterminate us so that 
they have no impediment to enter and destroy all of humanity’s green heritage.

Today the Peruvian State owes a historical debt to Indigenous peoples such as the Kichwa. It is time for them to 
uphold our right to legal security over our ancestral territory. It is time for them to recognise that we are a living 
culture, and that their external models of governance and protection of biodiversity only guarantee our extinction. 
It is time to change the exclusionary and colonialist laws. Before thinking about making a decision or imposing a 
burden on our territory, it is important that they think about the future of the children and the legacy they plan to 
leave behind. It boils down to a single thought:

Saving forests and nature begins first with the protection of Indigenous peoples by securing 
and guaranteeing them the protection of their territory. Only in this way will we guarantee the 
existence of humanity.

Entrance to Puerto Franco in October 2019. Credit: Vicki Brown, FPP.
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Foreword 2
Carbon Commodification in The Peruvian 
Amazon and The Kichwa People’s Struggle 
Against Territorial and Climate Destruction

Matías Pérez Ojeda del Arco 
Tom A. Younger

 
The consequences of climate change are irreversible and humanity is already on red alert, according to the 
Intergovernmental Panel on Climate Change (IPCC) in its latest report Climate Change 2021: The Physical Science 
Basis.19 Although the Paris Agreement (2015)20 established the goal of reducing greenhouse gas emissions 
so that global temperature rise remains between 1.5 and 2°C, actions to mitigate climate change continue to 
patronisingly allow emissions in the Global North, or core, which are offset in the Global South, or its periphery, 
to achieve a supposed neutrality of emissions. Unfortunately, market-based instruments have been prioritised 
that have not shown the expected results, and actions to combat climate change become contradictory, as 
they continue to be subordinated to a brutal capitalist logic (Fletcher et al., 2016). Moreover, these instruments 
often allow for the violation of the socio-ecological and cultural fabrics of the peoples-territories targeted to 
mitigate climate change. This is the case with the ongoing practices of dispossession of Indigenous peoples’ 
territories around the world to justify biodiversity conservation actions and the implementation of climate change  
mitigation mechanisms.

This is the story of the Kichwa people of the northern Amazon in Peru, specifically in the San Martin region, many 
of whose communities are represented by the Ethnic Council of the Kichwa Peoples of the Amazon (CEPKA),21 the 
Federation of Kichwa Indigenous Peoples of Chazuta (FEPIKECHA)22 and the Federation of Kechwa Indigenous 
Peoples of the Lower Huallaga of the San Martin Region (FEPIKBHSAM)23 , and who have, for several years, 
been denouncing and fighting against the invisibilisation and even criminalisation of their role in favour of forest 
conservation and the frontline fight against the ecological and climate crisis.

19 Report of the Intergovernmental Panel on Climate Change (IPCC). For more information, see https://bit.ly/3R0EDxc.

20  United Nations Framework Convention on Climate Change. The Paris Agreement. For more information, see
      https://bit.ly/3bNPfzu.

21  CEPKA Lamas’ social media: https://www. facebook. com/profile.php?id=100012324820109

22  FEPIKECHA’s social media: https://www. facebook. com/fepikecha

23 FEPIKBHSAM-Bajo Huallaga’s social media: https://www. facebook. com/Fepikbhsam-Bajo-Huallaga-307692956452100
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In the last decade, carbon commodification projects have been established in the San Martin region of Peru.24 In 
Kichwa territory there is a REDD+ Project25, which is rooted, firstly, in a system of protected natural areas based on 
a colonial and exclusionary conservation model that operates without consent, and secondly, in discourses and 
practices that undermine traditional territorial governance and reveal a disastrous distribution of benefits. Through 
this confrontation between the REDD+ project and the Kichwa people’s territorial demands, we demonstrate that 
carbon commodification, aligned with neoliberal policies, specifically a combination of privatisation, financing 
and appropriation (Leach and Scoones, 2015), should not be the model to follow in the fight against climate 
change if fully respecting human rights and the important contributions of Indigenous territorialities. The Kichwa 
people continue to be ignored as rightsholders of their territories – strengthening their own local governance 
systems could be a fundamental measure in the fight against climate change.

Conservation and systematic violations of the territorial rights of the Kichwa people

The two natural protected areas (NPAs) that overlap with Kichwa territories in San Martin are the Cordillera 
Azul National Park (PNCAZ) and the Cordillera Escalera Regional Conservation Area (ACR-CE). The former was 
created in 2001 by Supreme Decree No. 031-2001-AG and the latter in 2005 by Supreme Decree No. 045-2005-
AG. Neither were adequately consulted, nor was there a due process for obtaining the free, prior and informed 
consent of the Kichwa and other Indigenous peoples involved, despite the fact that ILO Convention 169 has been 
in force and ratified by Peru since 1995.

In Peru, as in other geographies, it is still common practice to use the colonial narrative that Indigenous peoples 
have not existed, and therefore Kichwa communities have no rights over their forests, which are now “protected” 
under a fortress conservation scheme. As Mordecai Ogada from Kenya mentioned at the recent Our Land, 
Our Nature Congress26, an alternative event to the world congress organised by the International Union for 
Conservation of Nature (IUCN) in September 2021: “In the West, conservation is painted as left-wing, liberal, 
peaceful, green, inclusive and proletarian, but in the Global South it ends up being right-wing, conservative, 
exclusive, militarised, violent, intrusive, oppressive and racist”.

What is certain is that the imposition of the two conservation areas in San Martín has dramatically affected 
Indigenous territories, as well as secure tenure over the forests that have been managed, occupied and protected 
by generations of Kichwa people. Unfortunately, this imposition also brings with it the large gap still to be filled by 
the Peruvian State in regulating Indigenous property. As of 2020, there were approximately 75 Kichwa communities 
yet to obtain tenure security. Furthermore, due to the imposition of an exclusive conservation model in San Martín, 
there have been evictions and forced displacement of the Kichwa population, and sometimes even the prohibition 
of their traditional practices such as hunting and purmeo (a form of rotational agroforestry traditionally practised by 
Kichwa-Lamista communities). The restriction of access to nature has already affected the cultural transmission of 
traditional ecological knowledge. There have also been cases of Kichwa hunters being prosecuted and countless 
internal tensions over the confiscation of products obtained within the boundaries of protected natural areas:

24 These projects can be found in the International Database on REDD+ projects and programmes. For more information, see 
https://bit.ly/3NGdPiQ.

25 REDD+ (Reducing Emissions from Deforestation and Forest Degradation) projects have been promoted by the United Nations to, 
in theory, combat climate change by reducing CO2 emissions from deforestation and forest degradation.

26 Our Land, Our Nature Congress, “the first international congress to decolonise conservation”, held in Marseille (France) on 2 
and 3 September 2021. The congress was an alternative and independent event to the International Union for Conservation of 
Nature (IUCN) World Conservation Congress, also held in Marseille a few days later. The event organised by the IUCN saw the 
participation of world leaders, corporate bosses and conservation NGOs to discuss the initiative to convert 30% of the world into 
protected areas, as well as nature-based solutions, which are proposed as urgent mechanisms to counter biodiversity loss and 
mitigate climate change. For more information, see https://bit.ly/3bNGvcs.
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“Before asking permission from someone or from any institution, we always ask permission 
from the forest. That is, we had to smoke ‘mapacho’ [tobacco] in order to be able to go into the 
mountain, because the mountain has  souls; sometimes we have to ask permission by smoking 
mapacho so nothing will happen to us. Only then can we go in.”  

Testimony of Manuel Amasifuen Sangama, in Elguera, 2017.

The above are just a few examples of the anachronistic vision of conservation in Peru. Despite the new global 
paradigm that seeks to include Indigenous peoples in conservation, fully respecting their human rights (FPP, 
2021a), it seems that decision-makers in the State service or NGOs linked to conservation in Peru have not 
heeded the messages of the Convention on Biological Diversity (preamble and articles 8j and 10C),27 the AICHI 
goals related to protected areas (goals 11 and 18)28, the Durban Agreement of 200329, and the IUCN World 
Conservation Congress itself in 202030 at its Marseille session, amongst others. It is in this scenario that a carbon 
commodification project on Kichwa territory is imposed, which, as Leach and Scoones (2015) argue, tends to take 
advantage of those spaces captured by other initiatives that have involved discursive and material legacies, the 
reconfiguration of local livelihoods, and new imaginaries and socio-political relations with nature.

27 Convention promoted by the United Nations in 1992. For more information, see https://bit.ly/3OWS1AI.

28 There are 20 biological conservation targets, called AICHI targets. For more information, see https://bit.ly/3yi3STn.

29 This agreement was signed in the framework of the Durban Climate Change Conference. For more information, see
       https://bit.ly/3nz6neU

30 For more information, see https://bit.ly/3upZIaH.

Conflicts over a REDD+ project that renders the Kichwa people invisible: is there 
transparency and accountability? Benefits from the sale of carbon credits – for what 
and for whom?

In 2008, the REDD+ Project for the PNCAZ was developed to ensure the Park’s financial sustainability and prevent 
deforestation. Through an administration contract signed with the National Service of Natural Areas Protected 
by the State (SERNANP), the NGO Centro de Conservación, Investigación y Manejo de Áreas Naturales (CIMA) 
has been administering Cordillera Azul and executing the REDD+ Project in an intervention area of 1.35 million 
hectares, and with a leakage zone area such as the buffer zone of 2.30 million hectares.



16
Indigenous leaders in front of the mural made with Fearless Collective activists in  
the centre of Glasgow during COP26 in November 2021. Credit: Fabrice Bourgelle.
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The supposedly “good governance” of the PNCAZ’s management has led to the area being added to the prestigious 
IUCN Green List.31 However, Kichwa federations have reiterated that the Park is not deserving of this reward and is 
not being transparent about the sale of carbon credits through the Cordillera Azul REDD+ Project.32

From the very beginning, the Kichwa communities do not know why and how carbon was commodified and 
separated from its complex socio-environmental tapestry and from all Kichwa cosmic ethics, to be reduced to a 
materialist resource and to end up being an opportunity for the accumulation of money and power. This has dragged 
with it a complex network of actors who, in an asymmetry of power, participate in this “new” socio-political meaning 
of carbon.

Key information for the Kichwa people has been missing for years: How much has the PNCAZ made through sales 
of carbon credits in specialised markets? How many carbon credits have been sold since the REDD+ Project was 
officially established? Who are the buyers and what percentage do they buy?33 What is the contract with the French 
oil company Total Energies – through Total Nature Based Solutions (TBS) – that the former Minister of Environment 
announced as the largest sale of carbon credits in the history of Peru, for 87 million dollars in 2021? Who are the 
people involved as beneficiaries in the carbon sales and how did these actors come to be selected and take priority? 
What are the intermediary companies in the purchase and sale of carbon credits? Does a workshop considered 
as capacity-building for communities and non-Indigenous river hamlets living in the buffer zone count as having 
received direct payment for carbon credits? How did CIMA determine the benefit sharing arrangement and with 
whose consent?

Faced with the complete systematic silence of CIMA and SERNANP on the REDD+ Project, CEPKA requested 
information on the Project from the Ministry of the Environment (MINAM) in January 2022. The General Directorate 
of Climate Change and Desertification of MINAM said they did not have the information and sent it to SERNANP, 
which in turn replied that the contract with Total NBS was not on file and that it was better to ask CIMA, as 
administrator of the PNCAZ. CIMA, for its part, said that as a private institution it could not share this information. 
Faced with this series of refusals, the Kichwa had to go to the Court of Transparency and Access to Information, 
which, in an unprecedented resolution on access to information for Indigenous peoples, ordered CIMA to provide 
the information to CEPKA.

This evident lack of participation by the Kichwa people in the management of the PNCAZ and in the REDD+ Project, 
as well as their invisibility in the equitable sharing of the benefits generated by the sale of carbon credits, continues to 
seriously violate various international human rights commitments and obligations assumed by Peru for Indigenous 
peoples’ rights.

 

31 This is the IUCN Green List of Protected and Conserved Areas. For more information, see https://bit.ly/3ykUpuy.

32 At the end of June 2021, FEPIKECHA, CEPKA and FEPIKBHSAM submitted a Green List alert to the IUCN, demanding the 
withdrawal of the PNCAZ for its ongoing human rights violations. Eleven months later, the IUCN responded to the Kichwa people. 
Unfortunately, the group of experts (EAGL-Peru) in charge of evaluating the alert never communicated with the Indigenous 
organisations but did communicate with those who violate Kichwa rights such as SERNANP and CIMA, repeating the same 
mistake as when evaluating the incorporation of the PNCAZ to the Green List. Finally, the IUCN did not address the request to 
remove the Park from the Green List and limited itself to making suggestions regarding the management of the Park and its 
REDD+ Project.

33 Although they are known to be mostly oil, aviation and international transport companies from the North (Lang, 2021a).
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For the first time in 13 years of the REDD+ Project operating, the Kichwa learned that the PNCAZ had traded up to 
May 2022, 30,778,542 carbon credits (national and international market) for a value of US $80,546,251.01, of which 
US $30,470,012.70 had been cancelled. And outstanding funds will be cancelled in 2022 and 202334.

In the face of this exclusion of the Kichwa people, known by both SERNANP and CIMA, direct actors involved in 
the REDD+ Project and the management of the PNCAZ, the intrinsic violence is problematic and disguised under a 
narrative that in the San Martin region and in Peru we are facing a triple win-win solution that combines biodiversity 
conservation, climate change mitigation and local socio-economic development (Cavanagh and Benjaminsen, 
2014). So much so that new actors (Lang, 2018) have emerged in this complex socio-political carbon scenario. This is 
the case for the oil company Shell35 and Total Energies, as part of their portfolios of “nature-based climate solutions”. 
Shell has so far not been able to guarantee precisely how much CO2 has not been emitted by its CO2 neutrality 
policies (Lang, 2021b). For its part, Total Energies has been questioned not only for its contributions to the climate 
crisis36, but also for serious violations against peoples and their territories in Uganda and Tanzania (FOEI, 2020), 
among other geographies.37 These alliances between large corporate polluters, whose activities are intensifying the 
eco-social crisis, and with State agencies and conservation NGOs who continue to push for conservation based on 
territorial dispossession, again reflects the colonial character of this dominant and violent model of conservation:

“We don’t know anything about the whole carbon issue. We know that there is a carbon credit, 
I don’t know how to say it, but we don’t know how it works, we don’t know 100%. There is no 
transparency. And a little while ago we found out that 15 park rangers are coming, they want to 
build their houses and renovate the signs. We have organised ourselves with day and night patrols 
and we have intervened and taken them to a community meeting asking them what activity they 
are going to do, because we don’t know how far the park extends and where it intersects with the 
collective territory. The park, then, has moved everything now that it is on top.” 

Testimony of Pedro Fasabi, leader of the Puerto Franco community.

34 Information to CEPKA from SERNANP in LETTER Nº 014 - 2022-SERNANP-AIP, dated 14/02/2022 and from CIMA in LETTER Nº 
018-2022-CIMA/DE/GVC dated 09/05/2022.

35 Shell’s website mentions the Cordillera Azul REDD+ project: https://bit.ly/3NUu38t.

36 For more information on Total’s historic sabotage to safeguard its corporate interests against global progress on climate change 
mitigation, see https://www. totalment. fr/ and https://www.mediapart. fr/ journal/international/030622/comment-le-
sabotage-d-un-mesure-europeenne-par-total-fait-perdre-30-ans-l-action- climatique#paywall-anchor?userid=0bdffa94-
1803-4111-aa6b-6349db08def2

37 For environmental conflicts in other latitudes, see the Environmental Justice Atlas monitoring: https://bit.ly/3ajIoNE.
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The Kichwa people’s struggle to recover their territory and the need for a new 
paradigm for conservation and climate change mitigation

For several years now, the Kichwa people of San Martin have decided to recover their territory by means of strategic 
litigation through a range of writ of amparo lawsuits against the Peruvian State (FPP, 2021b), including the cases 
of the Kichwa communities of Nuevo Lamas de Shapaja, Puerto Franco, Alto Pucalpillo and Mishkiyakillu, as well 
as a lawsuit against the national land titling policy that subordinates Indigenous collective property rights to the 
protection offered by NPAs with a fortress conservation paradigm. These demands converge on the territory, 
which by right belongs to the Kichwa people, to ensure the full enjoyment of their traditional livelihoods, the 
continuation of their territorialities and relationalities with the forest and the human and the non-human elements, 
as well as to open up new paradigms. For instance, for the communities to finally be recognised as key actors for 
any conservation action undertaken by the Peruvian State to meet its climate commitments.

Amidst this, the Kichwa people have continued to learn and grow stronger by reflecting on how their fundamental 
rights have been violated, how to build legal claims in a justice system such as the Peruvian one – which does not 
prioritise Indigenous peoples – and by planning and carrying out advocacy work to seek justice for their cases. 
With these demands, the Kichwa people not only challenge the exclusionary conservation model imposed on 
their territory, but also the abusive practice of generating benefits at the expense of their own forests, excluding 
them from the group of beneficiaries:

“We must take care of the territory, otherwise our children will no longer know the forests. That 
is why we must plant fruits and plants so that the animals and birds, such as añuje, picuro, deer, 
ituchi, errizo, achuñi, pucakunka, paljil, mamacaraco, wirinin and others, can feed themselves. 
And we can also feed ourselves with them, because what will happen when we don’t have 
anything to eat.” 

Testimony of Nelsith Sangama Sangama, Kichwa leader (FPP, 2021c).

In the context of an ecological and climate crisis, the Kichwa people’s struggle reveals the primary weakness 
of the dominant civilisation: arrogance and rendering the other invisible. Capitalist modernity, with its totalising 
character, continues to push us towards the denial of other sciences of care and forest nurturing practices that 
are just as valid and rooted in deep and complex eco-social knowledge. Carbon commodification projects such 
as REDD+ in PNCAZ exemplify how wrong this camouflaged narrative and practice is, that neoliberal capitalism 
is both the problem and the solution to the current eco-social crisis.

The simple fact of devising, conceiving, forming and entering into alliances between oil companies, States, and 
conservationist NGOs reveals that the top-down conservation model imposed by the PNCAZ is on a par with 
many other practices of mercantilist dispossession, as it crystallises the ongoing attempts of capitalist modernity 
to violently occupy and dominate Indigenous territories. Moreover, it constitutes the opposite of the urgent need 
to recognise the goodness and realities of the Kichwa’s management, control and access to their own forests, 
expressed through their self-determination and the defence of a cosmic collectivity.
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Nevertheless, the Kichwa struggle against the carbon commodification of their territories of life pushes us to feel 
and think about nature under a cosmocentric rather than an anthropocentric ethic, avoiding and condemning the 
commodification at all costs of the reciprocal practices of its care and life itself. This is fundamental if we really 
want to move forward, to take a step in trying to get out of the civilisational catastrophe of which the IPCC has just 
reminded us.

Finally, this study: Conservation Without Indigenous Peoples. The case of Kichwa territories in Cordillera Escalera 
and Cordillera Azul in San Martin, Peru by Miguel Valderrama, examines the issue in-depth and, above all, offers the 
Kichwa communities the necessary inputs to rethink and criticise the most problematic and fundamental issues 
around the conservation practices that exclude them. In this sense, the study lives up to its title of “Conservation 
Without Indigenous Peoples”, as it fully reflects the real and concrete effects of the imposed model of two NPAs 
in the San Martin region, with the aim of disrupting the continuum of life through the Kichwa territorial occupation 
and their forms of control and traditional usufruct. The study focuses on 75 Kichwa native communities with 
territories constructed throughout these forests, which now belong to two NPAs in the region. The sheer number 
of affected communities is a powerful message of the impacts on Indigenous rights. Furthermore, it illustrates 
how this paves the way for other violations of Kichwa rights through projects that commodify carbon from their 
forests without their consent. The study concludes that, in the face of exclusionary biodiversity conservation, 
it is necessary to include the complex web of Kichwa forms of territorial control and management in the cold, 
vertical models of biodiversity protection management proposed by the State. Otherwise, these will not work and 
the injustices will only be perpetuated. Only in this way will the models be more efficient in their objectives, with 
actions that are better accepted, co-constructed and, above all, legitimised by the local population.

The Kichwa community of Puerto Franco. Credit: Vicki Brown, FPP.
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Introduction
This report aims to show some of the places occupied by the Kichwa native communities of San Martin within the 
defined limits of the Cordillera Escalera Regional Conservation Area (ACR-CE) and the Cordillera Azul National 
Park (PNCAZ), as well as the Kichwa people’s forms of control and usufruct in these areas.

The ACR-CE, created in 2005 through Supreme Decree N.° 045-2005AG, has been managed since 2009 by the 
Special Project Huallaga Central and Bajo Mayo (PEHCBM) of the Regional Government of San Martin. The PNCAZ 
was created in 2001 by Supreme Decree N.° 031-2001-AG and is managed through a public-private partnership 
between SERNANP (assigned to the Ministry of Environment) and the NGO CIMA, with whom it has a twenty-year 
contract (from 2008 to 2028). The objectives for which these natural protected areas (NPAs) were created do not 
consider the promotion of and/or safeguards for the territorial rights, uses and knowledge of the Kichwa people.

According to the information provided by the population of the Kichwa native communities, these NPAs have 
ultimately not taken into account their traditional forms of territorial control and management, as well as the 
tenure security that their places should have in protection of their rights as Indigenous peoples. The purpose of 
this report is to show that the continuity of Kichwa traditional forms of control and usufruct have been threatened 
in different ways, specifically as a result of the creation of these NPAs, implemented under an exclusionary and 
unilaterally imposed conservation model.

From the beginning, those who took the initiative to create and implement both NPAs did so without identifying, in 
some cases, or taking into account, in others, the Kichwa populations and their forms of territorial control and use. 
This resulted in a series of restrictions on access to resources, criminalisation, intimidation, and conditions placed 
on the people and their practices under both NPAs’ management. Indigenous participation in the management 
is also limited, with little access to relevant information and in positions far removed from decision-making. The 
Kichwa Indigenous organisations have, on countless occasions, pointed out the violation of rights crystallised in 
the NPAs’ current management.

View of the Cordillera Azul from the Kichwa community of Mishkiyakillu. Credit: Vicki Brown, FPP.
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By “forms of territorial control”, this report proposes to encompass the different modalities by which the Kichwa 
people have historically established significant areas in the forest38 in which they develop their traditional practices, 
which are integrated into their current economic strategies, the reproduction of the environment and their sense 
of place. It is precisely this process of continuous integration of a specific Amazonian space into the traditional 
Kichwa territory that will be described here as territorial “management”, as it will allow us to understand how this 
process is expressed at the level of everyday social practices and relations. Commonly, forms of territorial control 
and management are key aspects for understanding the “territoriality “39 of Amazonian Indigenous peoples.

This report will argue that the omissions and subsequent violations of rights in the administrations of these 
NPAs reveal the lack of adequate recognition of territories and the role of their populations in their management 
models. The incorporation of Kichwa forms of territorial control and management could lead to management 
models that are not only less exclusive, but also more legitimate among the Indigenous population, because they 
would be based on a greater consensus and would respond to current international standards and regulations 
on human rights, the environment and Indigenous peoples. Likewise, this would lead to a better appreciation and 
recognition of Indigenous strategies that ensure effective conservation.

This report is based on different sources of information. We have reviewed some expert reports prepared for 
some native communities in the framework of ongoing or future land restitution claims, supported by Indigenous 
organisations such as the Ethnic Council of the Kichwa Peoples of the Amazon (CEPKA), the Federation of 
Kichwa Indigenous Peoples of Chazuta (FEPIKECHA) and the Federation of Kichwa Indigenous Peoples of the 
Lower Huallaga of the San Martin Region (FEPIKBHSAM), as well as allied institutions such as Forest Peoples 
Programme (FPP), the Institute of Legal Defence (IDL) and the Amazonian Centre for Anthropology and Practical 
Application (CAAAP). The jurisprudence of the Inter-American Court of Human Rights (I/A Court H.R.) related 
to Indigenous peoples and territorial rights has been reviewed. Information has been drawn from masters and 
doctoral theses that have addressed the territorial and political issues related to the NPAs referred to in this report. 
We have also reviewed statements by Indigenous organisations and press releases on the problems with these 
NPAs. For the cartographic information, it has been possible to access different databases that the organisations 
have and which were created at different times between 2014 and 2019, with technical support from institutions 
such as CooperAcción and CAAAP.

This report is composed of four sections: in the first, we propose to show some traditional Kichwa areas within 
the NPAs under review, identifying and characterising the Kichwa native communities that occupy these areas. 
In the second, reference will be made to the forms of territorial management and control, approaching some of 
their foundations and the Kichwa social reproduction strategies to which they are articulated. The third section 
will describe, based on some of the events that have occurred during these NPAs’ management, how their 
fundamental rights have been violated. The last section will discuss the need to adapt the management of both 
NPAs on the basis of effective participation and in accordance with Indigenous ways.

38 In the Kichwa native communities, forest formations are called “monte”.

39 Under this notion, the social sciences - especially anthropology - have analysed different aspects (identity, future projects, body, 
knowledge, history, political organisation, among others) of the relationship between territory and Indigenous peoples.  
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I. Traditional Kichwa Areas  
and Native Communities

40 The Master Plan is a management tool for NPAs and is considered a high-level planning document that guides the development 
of participatory management. In theory, the Master Plan should be elaborated with input from all stakeholders directly and 
indirectly linked to the NPA.

41 Reference will be made below in the section on “Actions for territorial recovery”. For these processes, technical support was 
provided by CAAAP, and in 2014 this support was provided by CooperAcción. The information refers mainly to territories within 
the ACR Cordillera Escalera.

1.1. Traditional Kichwa Sectors in NPAs

One of the main challenges when showing Indigenous territorial use zones in both NPAs is that, as they are not 
contemplated in their management instruments (mainly their master plans),40 the connection with the Kichwa 
communities and their living spaces based on their own activities is not made visible. When they are mentioned, 
local people’s traditional use zones are shown based on the degree of threat they pose to the conservation and/
or recovery strategies. For example, the PNCAZ Master Plan (2017-2021) defines a “conceptual model” in which 
subsistence activities are understood as needing regulation and control, but in no case are they seen as activities 
to be promoted in a sustainable manner or through participatory management (Master Plan, 2017, pp. 21-23).

Faced with this, the native communities and their organisations have promoted georeferenced identification 
processes within the framework of their technical and financial possibilities (and outside the radar of public 
entities), either through participatory community mapping processes or through complementary processes of 
geospatial information gathering in the field.41 Although it has not been possible to obtain information on all 
the Kichwa sectors within these NPAs – especially in relation to the PNCAZ – the results of the identification of 
some sectors show a spatial distribution that is far from being limited to the areas immediately adjacent to the 
Indigenous settlements or to a few sectors within these NPAs.

Community members of Puerto Franco. Credit: Vicki Brown, FPP.
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In the case of the traditional use zones within the PNCAZ, some information has been collected by its administration 
up to 2008 and appears in the REDD+ project document42 that was formulated in the same year. The information 
is represented in a map of use zones, as part of the preconditions for the start of the project.43 It should be noted 
that although this information was published in 2012, it has not been part of the analysis to update the PNCAZ 
Master Plan for the periods 2012 to 2016 and 2017 to 2021. Similarly, this information has not been provided to 
the native communities, who have continued to be left out of decision-making and/or joint management of these 
sites with the Park’s administrators.

Thus, within the scope of the ACR-CE and the PNCAZ, different areas of traditional use have been identified. 
Usually referred to by Kichwa people as “sectors” and identified as places that generally concentrate biodiversity, 
they are reference territories for the location of animal and plant species, as well as different natural resources in 
a specific spatial ratio. These sectors are recognised as places for hunting, fishing and resource gathering.

The following maps show some of these sectors, mainly in the ACR-CE, especially in some communities whose 
population centres are relatively close to the boundaries imposed by the management. It should be noted again 
that some sectors do not appear on these maps, as the communities have not had the opportunity to georeference 
their traditional areas. In addition, some sectors are places corresponding to people living in areas that are not 
adjacent to the boundaries of the ACR-CE.

As can be seen, these sectors are located in the vicinity of rivers or streams, whose marginal areas allow access 
to these mountainous areas. Each sector is also referenced by hills with a specific toponymy, which allows the 
localisation and sense of location in the territory.

In addition to the sectors, these maps show – also for reference purposes – places where there are current 
cultivation areas within the NPAs, the latter corresponding to the Indigenous people whose villages are adjacent 
to or within the NPAs. A distinction has been made with resting cultivation areas (called purmas), as it is important 
to show, on the one hand, that not all Kichwa cultivation areas are intensively used, and on the other hand, that the 
historical occupation of a place can be understood in terms of resting land.

Another important element in the identification of Kichwa places is the establishment of tambos, whether as 
places of shelter in the sectors, as resting places on the way (some sectors are days away), or as places for social 
distancing during dietas44, the tambos are an expression of Kichwa occupation in the forest. Finally, some maps 
show traditional places for obtaining rock salt, a resource of enormous value to the Kichwa people.

42 The acronym REDD+ (coined following the 2007 Conference of the Parties) stands for “reducing emissions from deforestation 
and forest degradation”, a phrase to which the symbol “+” was added to include “conservation, sustainable management and 
enhancement of forest carbon stocks in developing countries”.

43 The document, published in 2012, is entitled “Cordillera Azul National Park REDD Project” and was prepared by CIMA-Cordillera 
Azul, with technical assistance from the Field Museum in Chicago, Terra Carbon and SERNANP.

44 Sasina in Kichwa Lamista. These are medicinal treatments involving the use of plant and/or bark preparations, as well as a series 
of dietary and sexual restrictions.
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Figure 1. Kichwa sectors in the ACR-CE (northern detail)

Own elaboration. Reference map (2021). 
Sources: CEPKA (2015, 2020), IBC (2016), DRASAM (2020), PEHCBM (2019), MTC (2019), IGN (2015).

Figure 2. Kichwa sectors in the ACR-CE (centre detail)

Own elaboration. Reference map (2021). 
Sources: CEPKA (2015, 2020), IBC (2016), DRASAM (2020), PEHCBM (2019), MTC (2019), IGN (2015).
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Figure 3. Kichwa sectors in the ACR-CE (southern detail)

Own elaboration. Reference map (2021). 
Sources: CEPKA (2015, 2020), FEPIKECHA (2020), FEPIKBHSAM (2020), IBC (2016), DRASAM (2020),  

PEHCBM (2019), MTC (2019), IGN (2015)

Figure 4. Kichwa sectors in the ACR-CE (south-eastern detail)

Own elaboration. Reference map (2021). 
Sources: CEPKA (2015, 2020), FEPIKBHSAM (2015, 2018, 2020), FEPIKECHA (2020), IBC (2016), 

PEHCBM (2019), MTC (2019), IGN (2015)
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Figure 5.  Kichwa sectors in the ACR-CE (centre-east detail)

Own elaboration. Reference map (2021).

Sources: CEPKA (2015, 2020), FEPIKBHSAM (2015, 2020), FEPIKECHA (2020), IBC (2016),  
PEHCBM (2019), IGN (2015)



30

Figure 6. Map titled “Areas fundamental to meeting the basic needs of the communities in 2008”.

Note. Orange triangles represent hunting grounds. The cream-coloured shapes represent hunting areas. 
Source: Cordillera Azul National Park REDD Project (2012)
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1.2. Kichwa Native Communities With Territories in NPAs

The traditionally occupied Indigenous territories within the scope of the current NPAs are areas that the people of 
different native communities recognise as their places. However, as indicated above, whenever criteria have been 
used to identify the population involved in the NPAs’ management, either in preliminary studies for the creation 
of both areas or during their management, it has always been assumed the population centres within or adjacent 
to these NPAs – Indigenous or not – are the only areas that have been occupied in their delimited areas. No effort 
has been made by the two administrations to carry out in-depth research into the forms of land use of Indigenous 
communities in different parts of the San Martin region. This is a need that corresponds to the different requests 
of the Indigenous organisations for their territories to be identified and safeguarded by the State.

In this section, we propose a classification of the native communities involved with the ACR-CE and the PNCAZ, 
based on the criterion of the distance of their population centres in relation to each NPA. This criterion has been 
chosen because it allows us to understand the Kichwa’s occupation in the terms proposed by the NPAs – as 
explained in the previous paragraph – but going (literally and figuratively) further: while there are communities 
whose families have their main houses (forming a population centre) within the NPA, or less than an hour’s walk 
from these to the boundaries of each NPA (which will be called “adjoining”), there are others who travel from 
districts and even provinces far away, which means hours of travel to visit their traditional territories within the 
NPAs. This latter group of communities will be referred to as “not adjacent to NPAs”.

Figure 7 shows the five population centres of Kichwa native communities located within the ACR-CE. One of them 
has a communal property title (the native community Nuevo Lamas de Shapaja).

Figure 7. Population centres of Kichwa native communities within ACR-CE

 
Own elaboration. Reference map (2021) 

Source: CEPKA (2020), DRASAM (2020), PEHCBM (2019), IBC (2016).
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Figure 8 shows fifteen population centres of Kichwa communities and seven titled Kichwa communal territories 
adjacent to the boundaries of the ACR-CE, excluding the Shawi communities. In addition, there are three titled 
territories of communities that are not adjacent to the ACR-CE boundary. To the fifteen population centres must 
be added those of the communities of Anak Shilcayo, Rebalse Chazuta and Allima Shachayuk Alto Chazutayaku, 
which do not appear in Figure 8 because georeferencing was not obtained.45

Figure 8. Population centres of Kichwa native communities adjacent to the ACR-CE

 
Own elaboration. Reference map (2021). 

Source: DRASAM (2020), PEHCBM (2019), IBC (2016).

45 In its latest publication, CODEPISAM (2021) considers them as communities with adjoining population centres and territories 
within the ACR.
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Figure 9 shows a total of 20 population centres of Kichwa native communities that recognise sectors within the 
ACR-CE but are not directly adjacent to it.

In total, there are 53 native communities of the Kichwa people related in one way or another to the ACR-CE and, 
with the exception of the 11 titled Indigenous territories and at least 42 native communities with their territories 
bound up with, for better or worse, the ACR-CE’s implementation.

Figure 9. Population centres of Kichwa native communities not adjacent to the ACR-CE

 
Own elaboration. Reference map (2021) 

Source: PEHCBM (2019), IBC (2016).

In the case of PNCAZ, Figure 10 shows the four Kichwa population centres that recognise their territories 
as adjoining the Park’s boundaries. In addition, there are two titled communal territories that also adjoin  
the boundaries.
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Table 1. Titled Kichwa communal territories involved with NPAs

ACR Cordillera 
Escalera

Cordillera Azul 
National Park Total

Titled Kichwa communal territories  
involved with NPAs 11 2 13

Own elaboration (2021).

Figure 10. Kichwa population centres with territories adjoining the PNCAZ. 

Own elaboration. Reference map (2021). 
Source: SERNANP (2021), DRASAM (2020), IBC (2016).
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However, as can be seen in Figure 11, there is a group of communities that have settlements close to the 
boundaries (six in total) but recognise that there are areas of traditional use inside the park.

Figure 11. Kichwa population centres with territories within the PNCAZ

Own elaboration. Reference map (2021). 
Source: SERNANP (2021), IBC (2016).

Finally, as Figure 12 shows, there are at least 19 native communities whose population centres are located far 
from the park, but who traditionally use sectors within it. These people travel for several days to these areas, 
especially for hunting activities.
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Figure 12. Kichwa population centres not adjacent to territories within PNCAZ.

Own elaboration. Reference map (2021). 
Source: SERNANP (2021), IBC (2016)

In total, there are at least 29 native communities of the Kichwa people related to the PNCAZ and whose territories 
are affected by the management of this NPA.

Table 2 summarises the proposed types of Kichwa native communities in relation to their population centres’ 
proximity to the NPAs.

Table 2. Type of Kichwa native community according to the proximity of its population centre to the NPAs

Type of Kichwa native community according to the proximity of its 
population centre to the NPA

ACR 
Cordillera
Escalera 

PN 
Cordillera 

Azul
Total Kichwa 
communities

Kichwa population centres within the NPA 5 - 5

Kichwa population centres adjoining the boundaries of the NPA 18 10 28

Kichwa population centres without close proximity to NPAs 20 19 39

Total number of Kichwa communities involved with NPAs 43 29 72

Own elaboration (2021).
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II. Forms of Kichwa Territorial Control 
and Management
This section will address some aspects of the relationship that the Kichwa of the San Martin region establish with 
their places. They are of vital importance for the well-being of this Indigenous people but were not considered in 
the implementation of Cordillera Azul and Cordillera Escalera.

One of the forms of Kichwa territorial occupation is multilocal occupation. This consists of the families of the 
different native communities owning sectors distributed in various areas of the region. Another form of territorial 
occupation of the Kichwa population of San Martin is to occupy their territorial areas permanently or temporarily, 
in addition to establishing themselves on the basis of certain economic activities that predominate over others.

There are several studies carried out with different Indigenous groups in the Amazon on their territorial 
relationship, emphasising the role of their cosmologies (e.g. Descola, 1988; Surrallés, 2009; Århem, 1993) or the 
historical-temporal character of this link (Hill, 1988; Kohn, 2007; Rappaport, 2004; Rival, 2012, Santos-Granero, 
2004; Echeverri, 2004). Still others have emphasised the sense of possession involved in the link to places 
(Fausto, Grotti and Brightman, 2016; Santos-Granero, 2006; Brightman, 2010).

In the case of the Kichwa, traditional forms of occupation involve strategies of control, that is, concrete ways of 
establishing places and sustaining them on a permanent or intermittent basis over time, which depend not only 
on the types of resources (and, ultimately, subsistence), but also, in general, on the relationship they establish 
with the environment (in its symbolic and practical aspects).

The current Kichwa of the San Martin region have not only resorted to means recognised by State property 
regulations (possession certificates, sale and purchase contracts, individual titling and communal titling, although 
with less luck in the latter), but have also developed practical and specific strategies to control different places 
which, in terms of their reproduction as an Indigenous people, continue to be more effective in guaranteeing the 
use and enjoyment of their territory.

Kichwa mobilisation for land titling in Tarapoto. Shapajilla and El Piñal 
communities in struggle. Credit: Angie Mera, FPP.
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These traditional ways of establishing places and moving between them (whether for seasonal reasons or 
because of the quality and quantity of resources) escape the State’s offer of Indigenous territorial tenure security, 
currently limited to communal land-titling, and to certain regulatory safeguards in respect of territorial rights, as 
in the case of national and regional protected natural areas.46 This offer clearly curtails the autonomy with which 
Indigenous communities make decisions on how best to use the territory (Chirif and García Hierro, 2007).

46 This is the case of the Indigenous territorial reserves and the Maijuna-Kichwa RCA, whose objectives include the reproduction of 
the culture of the Indigenous peoples of the lower Napo River.

2.1. Forms of Territorial Occupation

Since the late 1970s, anthropologist Françoise Scazzocchio had recognised that the Kichwa people maintained 
a fluid territorial dynamic, describing how Kichwa families formed new settlements by moving together towards 
traditional hunting grounds or following the grouping of families close to their cultivation areas. Scazzocchio 
(1979, p. 98) noted that, in the initial stages of these groupings, families maintained a double residence pattern: 
they settled both in their initial settlement (in villages such as the Wayku neighbourhood in Lamas) and in the new 
one, located in the forest areas. This pattern depends, as the author points out, on the use that people can make 
of it given seasonal changes (Scazzocchio, 1979, p. 98).

Another modality recognised by the author is that which involves treks to remote areas in the forest where 
the Kichwa gather the materials necessary for the production of pottery (clay, achiote or copal resin areas) 
or construction (including vines, wood, palm leaves), as well as the collection of seeds, stems or fruits to be 
transplanted as species in the chacras (forest farms, called llaktinos in Kichwa) and used for utensils (kitchen, 
oars, etc.), in addition to resources such as game animals, medicinal plants and salt. Some of these treks are 
reserved for women, girls and young children; others are undertaken only by men and older children; and still 
others constitute seasonal expeditions involving all members of the household (Scazzocchio, 1978, p. 35). These 
trekking areas, which are distributed in different parts of the forest, are still travelled today, and correspond to 
several sites in the area of Cordillera Escalera and Cordillera Azul, as seen in the previous section.

On the other hand, the commercial dynamics of the Huallaga basin constitute a relevant sphere of activity for 
thinking about territorial occupation among the Kichwa. It should be noted that this basin is an area renowned 
for commercial exchange dating back to pre-Hispanic times (Scazzocchio, 1978; Cipolleti, 1988; Reeve, 1994; 
Santos-Granero, 1992) and that the Kichwas played an important role, mainly through salt, curare poison and 
cotton (Barclay, 2001). Today, although the connection to national and international markets is via roads to the 
Peruvian coast (since the 1960s), there is still an economic dynamic between the Huallaga basin and the lowland 
jungle, both for agricultural products (banana, avocado, oranges, among others) and for timber, aguardiente (cane 
alcohol) and, still, rock salt.

From the beginning of the Republican era, with the commercial development of other goods heading towards 
the Atlantic via the Brazilian Amazon, the Kichwa and other indigenous groups in the area became involved in the 
commercial dynamics as cargo carriers of goods and people to cross the mountains.
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For these tasks, the Kichwa were recognised – by themselves and by non-Indians – as expert walkers, both for 
their strength and for their knowledge of these rough roads. These include those connecting Yurimaguas to 
Lamas and Chazuta to Tarapoto (both of which today cross the ACR-CE), as well as those along the Cushabatay 
river (which crosses the PNCAZ).

The Kichwa describe their bond with their territory in the language of nurturing (“crianza”, Chaparro, 2018), which 
encompasses the social relations that allow those involved a beneficial (re)production. In general terms, the 
notions of continuous care for an integral formation encompass not only the raising of children (newborns or 
children), the care for affective ties with other relatives (compadres/comadres or godparents,  siblings-in-law, 
parents and children-in-law, among others), but also that of plants (especially in agriculture), animals (domestic, 
such as dogs, cats, monkeys and birds; pack animals, such as horses; and farmyard animals) and places (such as 
the puquios [springs], cochas [lagoons or ponds] and other areas in the highlands).

In the same way, this notion of nurturing is widened from people to other non-human beings who, according 
to the Kichwa conception, maintain analogous relationships of care. In the forest, plants, trees, water sources 
and animals are nurtured by other animals and/or their “mothers”47 for their regeneration and maintenance. For 
example, the process of transforming areas with chacras (where different crops are “nurtured”) into purmas - 
which will gradually be transformed into deep forest over the years - is called “crianza” of the forest, which not 
only the Kichwa participate in – by keeping fruit and timber trees standing, for example – but also the animals 
of the forest (terrestrial and flying), which eat fruits and even bury seeds, and the “mothers” of the forest, who 
are in charge of the protection of each animal and forest species (PRATEC, 2001). This is also the case in the 
relationship between the Supay or Shapingo with the animals of the forest, of whom he is the owner and keeps 
them sheltered in the deep forest48 (PRATEC, 2001), and who, according to his will, allows the hunting of these 
animals by opening his “pen” (Panduro and Rengifo, 2001, p. 86).

In this broad field of relations oriented towards coexistence between humans and non-humans, in addition to these 
harmonious forms, the Kichwa of the communities also recognise somewhat dissonant forms of relationship, as 
in the case of salt extraction. In the Kichwa imaginary, there are at least two stories related to salt that express 
this type of relationship. The first is about the Allkin Vieja (“the old sneezing woman” - allkiy means to sneeze in 
Kichwa), a character whose story narrates the rejection of her presence by the people of the communities, who 
found her attempts to salt their food with her mucus repulsive. This repulsion caused the Allkin Vieja to move 
further and further away from the population centres, forcing people to travel further and further to obtain salt. 
Today, the Kichwa of Lamas recognise that this character is found in the Tiraco sector, caring for the salt mines. 
When people from the communities go to extract salt from that sector, they must try not to waste it or leave it dirty 
during their visit, as the Allkin Vieja feels anger and makes it rain, as well as making some unsuspecting visitors 
feel sick (Chaparro, 2018, pp. 121-122).

47 In numerous Indigenous peoples of the Amazon, there are terms such as “mother”, “owner” or “master” to refer to entities with 
a position of dominance, care and protection over others. These terms refer to the relationship of care and protection, extended 
both to relationships between humans and between humans and non-humans and things (Fausto, 2008).

48 As in the case of the ávilas runas - Kichwas of the upper Napo river - these beings are attributed, according to a logic of 
sociability, the ability to control animals, processes and events within the forest (Kohn, 2007).
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A second story is about a diablillu, kachimamam or mother of the mine, i.e. the salt keeper, told in the Kichwa 
community of Callanayaku (Chazuta district). As a result of the blows that people make to extract salt, the diablillu 
suffers from intense headaches to the point of crying. This suffering, the people recognise, is what accompanies 
the offence that the mother feels towards people’s actions in the mine.49 But the tears of this diablillu contribute 
to the regeneration of the salt from one year to the next, during the period when the waters of the river flood its 
banks from where the salt is extracted (Valderrama, 2019, pp. 100-101).

As these stories show, the Kichwa tradition recognises a politics of care between humans and non-humans, 
or rather, a diplomacy necessary not only to guarantee the beneficial use of resources, but also to ensure their 
sustainable use over time, without depleting them. Indeed, in both stories, the emphasis on the suffering of the 
other as an ethic for action is not irrelevant. Therefore, among the practical ways of avoiding transgressing the 
forms of coexistence and unleashing irritations or discomforts (expressed in sudden changes of weather, hikers 
getting lost, headaches and body aches, encounters with snakes or tigers, among others), there are forms of 
communication of good relations with the beings of the forest, called “secrets” by the Kichwa. These secrets 
include blowing mapacho cigarette smoke at places visited or on children, so that they are not taken by the 
Shapingo; also leaving mapachos in trees, wearing garlic on one’s belt while hunting to avoid snakes, among 
many others.

These principles of relationship and the specific practices in which they materialise are part of a way of being 
different from those that do not recognise the other and their desires to satisfy elementary (economic and 
social) needs. In fact, the history of the Callanayaku salt mine, told by the people of the community of the same 
name, reveals ways of acting of non-Indigenous outsiders throughout the 20th century (including officials of the 
Deposits and Consignments Fund, health centre staff and the National Police), in which actions to restrict the use 
of and access to salt prevail. In Callanayaku, the history of salt is told through actions that allow for the availability 
of the resource (such as bartering and the application of techniques for obtaining salt), while there were others 
that restricted or prohibited them (by those who “are stingy” with the salt). Thus, the latter are clearly antisocial 
practices for the Kichwa (Valderrama, 2021).

49 In this sense, as a suffering and offended owner, the diablillu of the Callanayaku mine possesses attributes that correspond to 
the qualities of some salt owners from other parts of the Upper Amazon, such as the Achkin Vieja, the mother of salt according 
to the Kichwa Lamista version described by Chaparro (2018); the Cachi Huañusca and the Cachiruna, of the Kichwa of the Napo, 
described by missionary Gianotti (1997), Oberem (1980) and Muratorio (1987), respectively; and the Cachimamam couple of 
the Andoas of the Pastaza and Bobonaza rivers, described by Duche (2005). All these figures of domination of the salt sources - 
associated, moreover, with the salt pans of the Huallaga basin - suffered in the context of their relationship with the local population.

2.2. Kichwa Forms of Territorial Management

In correlation with these aspects, there are forms of Kichwa territorial management, that is, different strategies 
of involvement with a habitat to which economic practices, techniques and forms of knowledge about the 
Amazonian montane forest environment are undoubtedly associated. In relation to hunting, there are two ways 
of practising it. One is based on excursions to areas close to the chacras and/or purmas, which take only a few 
hours, and the other involves trips to high mountain areas, which can take weeks. In the sectors within the scope 
of the ACR-CE and the PNCAZ, both forms of hunting occur, as they are territories of neighbouring Indigenous 
villages, as well as excursion sites for more distant villages. Long-distance expeditions are carried out in family 
groups, led by the person who knows the way and the forest best.



41

Until a few decades ago, these expeditions took place every three months of the year. Now, people try to take 
advantage of their children’s holidays, when they have several weeks to visit. Another important reason for 
hunting for several days is the celebration of festivals (such as Santa Rosa Raymi), mainly the patron saint of each 
community. The prestige of the festival and of the people in charge depends on the quality (and quantity) of the 
food that is distributed to the guests, with bush meat being the most appreciated. In addition, different signs of 
identity are highlighted in these events: thanks to the visits to the high forest, the mountaineer or forest ranger 
(“montaraz”) can show the signs of his strength as a Kichwa hunter, by displaying stuffed birds (ishpingos) and 
skins as part of his clothing.

As these are areas of high forest, these activities require stops along the way, such as tambos to rest, where 
utensils and crops are left, especially bananas. These interventions in the forest are a mechanism of territorial 
management that guarantees a lasting control in the long-term, that is to say, a return to this place in future 
excursions. Correspondingly, and without undermining what is in the environment, a few crops are planted that 
will be used in future expeditions by the hunters – thus relieving their burden on the trail – and also by the animals 
that roam the area (monkeys, deer, tapirs, collared peccaries, white-lipped peccaries and curassows), thus 
supporting their reproduction during the season when there is no hunting activity.

In addition to this type of involvement with the environment, the Kichwa hunter’s repertoire of hunting strategies 
includes recognising similar ways used by their eventual prey. The places of some animals (such as kinkajou, 
spider monkeys or lowland pacas) are trees and/or palm trees identified (or even raised) by the hunters in the 
bush, where they regularly go to look for their fruits (e.g. sapote, caimito, ubus). In the same way, they identify their 
usual paths by following their tracks.

In other cases, the hunters enhance certain places to attract their prey. The puquios or springs, the banks of 
streams and colpas or watering holes, where tapirs, peccaries and different birds feed and bathe, are maintained 
and cared for so that these animals do not stray from these places and can be captured. Thus, for example, in 
the colpas, they place a salt stone wrapped in leaves so that it drips on the ground and provokes the habitual 
return of the animals (such as agoutis, pacas, collared peccaries, white-lipped peccaries, and even birds such as 
curassows orspix’s guan).
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Figure 13. Some Kichwa hunting areas at regional level.

Source: Panduro and Rengifo (2001, p. 116)
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Forest locations are also privileged spaces for dieting, as they allow for adequate distance from people, while 
allowing for better compliance with restrictions on food, sex and drink. Withdrawn in huts located deep in the 
forest, people are better able to spend this period revitalising their bodies.

A central activity in the forest is the collection of salt. Salt is a very precious resource for the Kichwa, because 
it allows them to season their food, preserve bush meat and fish that they catch, among other things. There is a 
clear difference between mountain salt and industrialised salt (packaged and bought in shops), both in terms of 
taste, consistency and effects on food. Industrialised salt can hardly preserve meat, leaving it smelly after a short 
time, whereas salt from the mine, due to its strength, penetrates the meat (and even the bones) and allows a more 
lasting preservation. On the other hand, the “saca” of salt makes it possible to activate and maintain relations 
between relatives, as it is often taken to the communities to be distributed among relatives, either as an exchange 
or as a gift.

Salt is of great importance to the Kichwa also for their health. Bathing in the river called Kachiyaku (which is at 
the foot of the Tiraco salt mine) is considered to be good to avoid inflammation, swelling and infections and to 
cure itching, as well as to remove bad luck and tiredness from the body. Abstaining from salt during diets also 
demonstrates the strong influence it has on the human body and its relation to these remedies.

One of the areas that the Kichwa Lamistas travel through in the mountains is the complex of salt mines on the right 
bank of the Kachiyaku ravine. These mines are known as Tiraco, Chaposa and Sani Kachi, and are today within the 
scope of the ACR-CE. Tiraco is a place of intersection between the Lamas and Huallaga Kichwa paths. Another 
important salt-producing area for the native Kichwa communities is the Callanayaku mine, which is located on 
the banks of the Huallaga River, near the community of the same name. Although the main vein is located in front 
of the community, on the left bank of the Huallaga River, there are several areas in the vicinity where salt veins 
can be found. The oldest record of the Indigenous people of the Huallaga using this mine dates back to the 17th 
century (Valderrama, 2019), with extraction techniques that are still known today by the Kichwa population. The 
salt from Callanayaku has been a valued commodity even by populations from other basins who, until the 1970s, 
continued to visit the mine and the community to carry out commercial exchanges, travelling by river for months 
from their places of origin (Valderrama, 2019).

In short, there are two aspects that stand out as principles of Kichwa territoriality: the mobility of families 
between different places across a much broader area than the areas immediately adjacent to their villages; 
and the conviviality of humans and non-humans that orients action towards involvement with the Amazonian 
environment. Chaparro (2018) has shown how movement (crystallised in walking) and involvement with a habitat 
(crystallised in nurturing) are complementary and continuous actions. Different studies show in breadth central 
areas of Kichwa upbringing and the actions of conviviality with different animal, plant and mineral species in the 
forest (Panduro and Rengifo, 2001; Rengifo, 2009; Wamanwasi, 2006; Chaparro, 2018). Valderrama (2021) has 
shown how salt has been configured in history as a mechanism for wide-ranging sociality for the Kichwa and 
the population’s continuous concern that salt circulates among different people and non-humans in the Lower 
Huallaga area.
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Finally, it is appropriate to point out an important implication of these principles on the integrity and value of 
the person among the Kichwa: a person of integrity is one who knows how to walk, manages to nurture and 
knows how to maintain good relations with others (without being mean or trying to impose). This is not the 
case in the new relationships and is detrimental to coexistence. Given the criminalisation of their activities and 
other mechanisms that discourage Kichwa occupation, in effect, the implementation of the NPAs has limited 
the Kichwa’s mobility spaces. Despite this, mobility continues, albeit limited and always under threat of State 
sanctions and the invasion of their lands by different people.

2.3. Territorial Recovery Actions

In a broad sense, and in the contemporary context of external pressures on their territories, the Kichwa people 
carry out different actions to safeguard their traditional sectors within the NPAs. These include maintenance of 
their sites, teaching the pathways to young people and children, community monitoring, as well as requests for 
territorial restitution, defensive political and legal actions and participation in the governance of the NPAs.

Site maintenance and monitoring:

- In terms of regular maintenance, the people of the communities undertake the construction and repair of 
tambos and canoes, and the improvement of access paths. They also discuss the need to repopulate animal 
species and the planting of plant species in different places along the road.

- Monitoring actions are carried out periodically, given the continuous presence of trails or cultivation by settlers 
who evade the weak control of the ACR-CE park rangers

Land use and boundary agreements:

- They also decide on the zoning of the sectors, which of them will be used for hunting and gathering, and which 
will be used as forest reserves. Community rules of use are also defined: where to plant small crops without 
affecting or being affected by the streams and the high forest areas, in what season to hunt considering the 
time of procreation and gestation of animals, among other rules.

- Agreements are also reached on territorial boundaries, given the need to establish them for communal titling 
projects. This involves joint visits by brigades from two or more native communities to the areas where they 
share limits, as well as the signing of agreements.

Territorial visibility actions through community mapping:

- The organisations have developed participatory mapping processes at inter-community and community 
level, in order to make their territorial sectors visible within the NPAs. Thus, at the end of 2019, a participatory 
mapping of CEPKA community leaders was carried out. In addition, community mappings were carried out in 
three FEPIKECHA communities and in four FEPIKBHSAM communities in the same year. In 2018, community 
mapping was carried out in one FEPIKBHSAM community. This information complemented the information 
collected in the field to georeference these sites in 2020 (in the territory of one CEPKA community), 2019 
(in the territory of two CEPKA communities) and 2014 (in the territories of one FEPIKBHSAM and two  
CEPKA communities).
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Indigenous land restitution claims:

- The 39 native communities that have territories affected by the ACR-CE have submitted requests for recognition 
and titling as native communities to the Regional Directorate of Agriculture of San Martin (DRASAM), in view 
of the lack of legal safeguards for their traditional territories and practices by the administration of that area. 
Thirteen were recognised between 2006 and 2009, nine between 2010 and 2011, and sixteen between 2013 
and 2017. All of these communities submitted their titling applications in the same year in which they were 
recognised. However, only one community (Nuevo Lamas de Shapaja) has been titled, in 2016.

- These requests have been accompanied in spaces for dialogue with the Regional Government, especially in 
the Technical Roundtable for Recognition and Titling. Set up in 2015 at the Indigenous organisations’ request, 
it is a roundtable that is still in force today. In this, one of the most relevant issues has been the overlapping of 
the ACR-CE with traditional territories. The PEHCBM, which is part of this space for dialogue, has maintained 
an ambiguous position on the demarcation and titling of communal territories. Despite having agreed with the 
titling of the native community Nuevo Lamas in 2016, it currently rejects the titling of the Shapajilla and El Piñal 
communities.50

Legal actions (strategic litigation):

- In 2017, the native community Nuevo Lamas de Shapaja and the organisation CEPKA filed an injunction against 
the Regional Government of San Martin and the Ministry of Agriculture for granting them title to only 1.95 per 
cent of their traditional territory, while 98.05 per cent was granted through a cesión en uso use agreement, with 
restrictions on the community’s use of traditional practices, imposed by the Regional Environmental Authority 
of the Regional Government of San Martin. Furthermore, the creation of the ACR-CE without carrying out a 
process of prior, free and informed consultation with the population of the community, despite the fact that the 
ACR-CE’s scope covers their territory. The native community demands that the ownership of their territory be 
handed over in a comprehensive manner and that a process of free, prior and informed consultation be carried 
out on the ACR-CE’s creation.

- In July 2020, the organisation CEPKA filed a popular action lawsuit against Ministerial Resolution No. 
0443-2019-MINAGRI, published on 12 December 2019, which approves the “Guidelines for the demarcation of 
native community lands”. This resolution affects the titling process of territories on which the ACR-CE has been 
imposed, since it establishes the demarcation only in those communities that have been formally recognised 
prior to the NPAs’ creation. As we have seen, all of the communities requesting titling were recognised after 
the ACR-CE’s creation and precisely because of it. The nullity of this norm is requested for contravening the 
native communities’ constitutional right to the recognition and effective titling of their property rights over their 
traditionally occupied territories, and for violating other principles of constitutional relevance.51

50 This case will be detailed in the next section.

51 For more details, see: https://bit.ly/3uluOjB. It should be noted that through Ministerial Resolution No. 0136-2022-MIDAGRI, 
published on 7 April 2022, the Ministry of Agrarian Development and Irrigation (MIDAGRI) has modified the previous resolution 
of 2019 with regard to the overlapping of natural protected areas in communal territories, stating that the demarcation procedure 
may be approved and that the use of natural resources is subject to the regulation of natural protected areas (Law No. 26834 and 
other provisions).
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- In June 2021, the native community of Puerto Franco and the organisation CEPKA, to which it is affiliated, 
had an amparo lawsuit admitted by the Mixed Court of Bellavista, demanding that SERNANP consult the 
PNCAZ’s creation and its Master Plan in order to guarantee the native community’s right to participate in 
the management of their territories, in the traditional use of their territories, and to benefit from conservation 
activities in their territories within the NPA.

- In December 2021, the native community of Mishkiyakillu and its organisation CEPKA, filed an amparo lawsuit 
in the Civil Court based in Lamas against the Regional Directorate of Agriculture of the Regional Government 
of San Martin, the Ministry of Agriculture and Irrigation, the Ministry of the Environment, the head of the ACR-
CE and SERNANP, demanding that they assume their obligations to materially and effectively protect the 
fundamental rights to territory and property of the community, as well as that a process of consultation with 
the community be carried out, with the aim of obtaining their consent for the ACR-CE’s creation.

Actions for governance and participation in NPA management:

- In 2011, the organisation CEPKA presented a technical proposal for co-management to PEHCBM, the ACR-
CE’s administrator. This was based on national and international legal norms, principally ILO Convention 169, 
and sought to reconcile the lack of prior consultation in the ACR-CE’s creation , with the aim of sharing control 
and management functions. The PEHCBM responded to this proposal in 2012, indicating that it was only 
possible to enter into an administration contract, like any other private legal entity interested in supporting 
the management of the ACR-CE, and furthermore that the administrative entity of this area (the PEHCBM) 
would determine all planning, implementation, oversight and monitoring activities, as well as administration in 
accordance with the Master Plan.

- Native communities have participated in the ACR-CE Management Committee since 2014, prior to which only 
invited institutions (none of them Indigenous) participated. This effective participation included the presidency 
of this space for three consecutive periods: 2014, 2017 and 2021. The Management Committee is a space for 
dialogue and consultation between different actors interested in achieving the ACR-CE’s objectives. On the 
other hand, neither the Kichwa organisations nor any Indigenous organisation from the San Martin region 
participate in the PNCAZ Management Committee.
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III. Violations of Indigenous  
Rights by NPAs
3.1. Creation Without Prior Consultation or Proper Identification of Communities

a. Cordillera Azul National Park

Mendoza devotes a chapter of his thesis to the creation of the Park and its effects on the local Indigenous population 
of the Chazuta district. The author points out that, upon the creation of the Park in 2001, “the local population was 
not informed [...] nor were they asked for permission or consent” (Mendoza, 2013, p. 144; own translation). The 
National Institute of Natural Resources (INRENA) and the Peruvian Association for the Conservation of Nature 
(APECO) were the entities that worked on the delineation of the Park’s boundaries, through satellite maps and 
land title registries, but “did not concern themselves with hunting and fishing activities” (Mendoza, 2013, p. 
152). This is despite the fact that since 2000 the Park’s promoters had conducted initial surveys of local people, 
which found that “local people used to hunt and fish inside the park” and that “the forests contributed to their 
livelihoods” (Mendoza, 2013, p. 161).

This created the impression among some Indigenous leaders that the park belonged to “the gringos”, that it  
was an area that no longer belonged to them, but to people or entities outside the communities (Mendoza, 2013, 
p. 160).

The process of consultation with citizen representatives and State entities, in the words of Mendoza (2013, p. 
160), “was not systematic” and was not intended to be a consultation with the entire population. Although there 
were workshops, these were only for a few representatives and outside the locality of Chazuta (they were held 
in Tarapoto and Tocache), a common procedure in relation to socialisation or information sharing and citizen 
consultations in the early 2000s, despite the fact that the country had already ratified ILO Convention 169 in 1995.

Kichwa mobilisation in June 2022. Communities from the Lower Huallaga arrive 
in Tarapoto to demand the titling of their territories, without the imposition of 
conservation areas or national parks. Credit: Angie Mera, FPP.
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In 2003, CIMA already had information collected from several native communities (in total, 53 around the park). 
The first Master Plan for the years 2003-08 was developed on the basis of this information. Neither this plan nor 
its 2011 update (valid for the period 2011-16) were consulted with the Indigenous people.52 It should be noted that 
the master plans are the main management documents of the NPAs, in which the objectives, strategies, plans 
and management programmes for the five-year period are specified.

Although in the first years after the creation of the Park, both the administrative staff and the local Indigenous 
people were unaware of the regulations applicable to Indigenous peoples’ territories, according to Mendoza,53 by 
the time the Master Plan for the 2017-2021 period was approved, the law and regulations on prior consultation 
with Indigenous peoples were already well known and widely disseminated.54 However, once again, the population 
was not consulted. 

b. Cordillera Escalera Regional Conservation Area

In 2004, the Regional Government of San Martín requested an opinion from INRENA for the creation of the  
ACR-CE, and in December 2005, through Supreme Decree N° 045-2005-AG, the State decreed its establishment, 
making it the first regional conservation area in Peru.

However, it is acknowledged by officials and Kichwa communities that the ACR-CE was not consulted with the 
Indigenous peoples for its creation. Geographer Ginno Pérez (2017) developed a thesis on the institutionalisation 
of the ACR-CE, in which he describes how the formulation of the justification study and the subsequent creation 
of this area came about, as well as the way in which the Kichwa people were considered in this process.

Thus, in the context of the preparation of the justification study, a member of the promoting institution Centro 
de Desarrollo e Investigación de la Selva Alta (CEDISA), according to a statement collected by Pérez, indicated 
that they had made contact with people from the Indigenous communities and that they knew that many of them 
“are farming and are settled in the upper part” of the forests, an area that could be recognised as a regional 
conservation area (Pérez, 2017, p. 159). However, despite this initial identification, this same person asserts that 
“within the [technical file to be reviewed by INRENA] only those who have title [of ownership] can be considered” 
(Pérez, 2017, p. 160), arguing that INRENA could not accept the file if it indicated people without title. Similarly, 
a former PEHCBM official, whose testimony is also included in Pérez’s thesis (2017, p. 160), pointed out that 
despite knowing of their existence, the Indigenous organisation (CEPKA) was not formally recognised in order to 
represent them, nor were their territories identified in public records.

52 It should be noted that the Peruvian Constitutional Court, the highest instance of justice in the country, in the 23rd ground 
of the judgment STC N°00025-2009-PI, established that ILO Convention 169 is enforceable since it was ratified. This implies 
recognising that all administrative and normative acts issued between 2 February 1995 and September 2011, the date on which 
the Law on Prior Consultation was approved, have a nullity defect due to the omission of consultation.

53 For the case of park officials: “In defence of conservationists, Lucía Ruiz has pointed out that this was only a standard procedure 
at the time. In 2001 there was still no legal procedure or obligation to request permission from the local population” (Mendoza, 
2013, p. 161). For the case of the native communities: “However, there was no way to claim native possession of these lands, 
because there were no land titles or legal jurisdiction over the area. Therefore, they could not do anything. FEPIKRESAM did not 
publicly challenge the creation of the park” (Mendoza, 2013, p. 163, own translation).

54 Law No. 29785 and Supreme Decree No. 001-2012-MC, respectively.
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Thus, under the criterion of non-formalised land ownership, the promoters of the ACR-CE did not mention in the 
dossier the agricultural areas of some communities identified in the study drafting process. Even worse luck 
was suffered by the areas of Indigenous activities based on intermittent presence, such as hunting, gathering (of 
plants, trees, clay, salt) and fishing by the Indigenous population, which were not identified.

Between 2005 and 2006, the first Master Plan for the area was drawn up and approved in July 2007.55 In this plan, 
as in the justification study, the communities that use the area and their zones of use were not identified. Nor did 
the legal framework, the strategies proposed or the zoning recognise the territorial rights of Indigenous peoples 
established in national and international norms and jurisprudence up to that time. On the contrary, human 
settlements and anthropic activities – including both Indigenous and migrant populations – were considered 
threats to the area’s conservation,56 according to the Master Plan. In addition, according to the same document, 
only one Indigenous community organisation (the Federation of Indigenous Kechwa Peoples of the San Martín 
Region - FEPIKRESAM) participated in the workshops for its elaboration, without gathering information from 
other organisations that already existed at that time, such as CEPKA.

For the update of the Master Plan,57 prepared between 2011 and 2012, as a result of constant pressure from 
Indigenous organisations that questioned the effects of the implementation of the ACR-CE and the lack of 
consultation for its creation, the PEHCBM (the entity in charge of its administration since 2009) incorporated the 
Law on Prior Consultation into the legal framework, although not its regulations, nor the regional ordinance that 
recognises it and proposes areas of application.58

However, prior consultation on this Master Plan was not carried out; it was approved directly by the Regional 
Council in June 2018. The modification of the regulations related to the elaboration of master plans59 left without 
effect the need for the binding opinion of SERNANP for their approval, one of which referred to the carrying out of 
the prior consultation process.60 This approval is contrary to both the text of the Master Plan (where the Law on 
Prior Consultation is expressed in the legal framework) and the commitment of the PEHCBM and the advances 
for the consultation process in 2014.

55 Regional Ordinance No. 025-2007-GRSM/CR.

56 See “Table 10: Analysis of threats to the conservation targets of the ACR Cordillera Escalera”, in which it is indicated that, for 
example, the Kichwa population of Julián Pampa and Nuevo Lamas settled inside the ACR, due to the need for subsistence 
farming land, would generate a loss of mountain forest; or habitat disturbance would be generated by the transfer to places 
of interest to hunters. It is even pointed out that the salt domes of Tiraco or Callanayaku could be threatened by landslides as 
a result of salt extraction. It is worth noting that in none of these and other cases, is a positive value placed on local people’s 
techniques and knowledge in the fields of agriculture, moving through the forest or extraction techniques.

57 Initially planned for the period 2015-2020, but finally approved for the period 2018-2023.

58 Regional Ordinance No. 016-2013-GRSM/CR.

59 Supreme Decree N.° 008-2009-MINAM, amended in May 2018 by Supreme Decree N.° 004-2018-MINAM, as a consequence 
of a judgment issued in June 2017 by the Superior Court of Justice of San Martín (judgment N.° 061- 2017, file N.° 
01064-2014-0-2208-JR-CI-01) ordering SERNANP to refrain from issuing any resolutive act and/or report as a condition of 
approval of the Master Plan that is not compatible with the Constitutional Tribunal ruling that prohibited oil activity in the ACR-
CE area until an eventual Master Plan indicates whether such type of activity is compatible with the objectives of the ACR-CE. 
The judicial process concluded in 2019 due to the withdrawal of the plaintiffs against SERNANP, due to the modification of the 
aforementioned regulation.

60 Report N.° 315-2015-SERNANP-DDE on Observations on the Master Plan for the Cordillera Escalera Regional Conservation Area, 
dated 1 April 2015. The observation related to the consultation is No. 11 of that document.
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On the grounds that the information collected in 2012 needs to be updated, the PEHCBM has initiated a 
process to update the Master Plan in advance of 2023, the year in which it should be carried out. To this end, 
information gathering workshops have been held in several towns (Chazuta, Barranquita, Lamas, among others), 
to which representatives of the recognised native communities have been invited. However, the representative 
organisations were not called in the planning of the updating process for an adequate participation of their native 
communities. So far, the meetings have followed a methodology that has not guaranteed that the Indigenous 
people can demonstrate their areas of traditional use within the ACR-CE.

c. Violations

In this way, it can be seen that, in the creation of these NPAs, article 6, paragraph a, of ILO Convention 169 is being 
violated, which establishes that governments shall: “(a) Consult the peoples concerned, through appropriate 
procedures and in particular through their representative institutions, whenever consideration is being given to 
legislative or administrative measures which may affect them directly”.

Similarly, Article 15.1 of ILO Convention 169 states: “The rights of the peoples concerned to the natural resources 
pertaining to their lands shall be specially safeguarded. These rights include the right of these peoples to 
participate in the use, management and conservation of these resources” (emphasis added). It should be recalled 
that the I/A Court H.R., in the judgment in the case of the Xucuru Indigenous people v Brazil (2018), made a 
systematic mention of the jurisprudence regarding Indigenous peoples’ communal property (paragraph 117), 
highlighting that “traditional possession of indigenous peoples over their lands has the same effects as the title 
of full ownership granted by the State”.

In a previous judgment in the Sarayaku v Ecuador case (2012), the I/A Court H.R. had already established that “the 
protection of the territories of indigenous and tribal peoples also stems from the need to guarantee the security 
and continuity of their control and use of natural resources” (para. 146). It also noted that the obligation to consult, 
as well as the obligation to ensure the rights of Indigenous peoples to participate in decisions on matters that 
concern their interests, constitutes a guarantee of the free and full exercise of the rights of Indigenous peoples 
(paragraph 166). To this end, the States – the judgment continues – must incorporate standards within the 
processes of prior consultation, in order to generate sustained, effective and reliable channels of dialogue with 
Indigenous peoples in the consultation and participation procedures through their representative institutions. 
Also in this case, the I/A Court H,R. established that it is relevant to carry out prior social and environmental impact 
studies, according to international standards, in the granting of concessions or in development or investment 
projects due to the impacts on the property and persons of indigenous peoples, with their full knowledge and 
guaranteeing their participation.

For its part, in the case of the Saramaka people v Suriname (2007), although referring to the granting of logging and 
mining concessions, the I/A Court H.R. has indicated that States have the obligation not only to consult, but also 
to obtain their free, informed and prior consent, according to their customs and traditions, when it comes to large-
scale development or investment plans. The I/A Court H.R. considers that the difference between “consultation” 
and “consent” in this context requires further analysis. With that precision, prior consultation is understood not as 
a simple legal or administrative requirement to be fulfilled, but as consent on the part of the community resulting 
from a process of dialogue in good faith.61

61 For a more detailed development of consent as part of the right to effective participation of Indigenous peoples under 
international law - mandatory in Peru - see the amicus curiae brief filed by Global Justice Center and Forest Peoples Programme 
in the Nuevo Lamas case before the Civil Chamber of the Superior Court of San Martin, Tarapoto (2018, pp. 27-34):  
https://bit.ly/3OKwuM1
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3.2. Territorial Eviction/Forced Displacement Due to the Creation of the NPA

a. Cordillera Azul National Park

In 2003, Park representatives evicted Mr. Jimmy Flores, a member of the Kichwa Callanayaku community, from 
the upper area of the Callanayaku ravine, within Cordillera Azul. In this sector, Mr. Flores had a cocoa plot and 
a house, where he lived with his wife and children. He was moved to the sector known as Ubus, in the ravine of 
the same name, outside the Park boundaries. Mr. Flores and his family did not agree to leave the area, according 
to the community. Faced with this refusal, the Park staff entered his cultivation area to burn his cocoa fields and  
his house.

In 2004, another community member named Melecio Shapiama Cenepo was evicted from the Urmana sector, 
which is located within the park.

b. Violations

In this case, Convention 169, in Article 3.2, establishes that the State shall not use any force or coercion “in 
violation of the human rights and fundamental freedoms of the peoples concerned” to evict or displace members 
of an Indigenous people from a territory. In exceptional cases, where the removal and relocation of peoples is 
deemed necessary, Article 16.2 of Convention 169 states, “it shall take place only with their free and informed 
consent”. In the case of the Xakmok Kasek community (Enlhet-Enlenlhet Indigenous people v Paraguay), the I/A 
Court H.R. has reaffirmed that, if relocation and relocation are carried out, compensation must be paid to the 
people, in accordance with Convention 169 (articles 16.4-16.5).

3.3. Paperwork Requirements and Restrictions on Carrying Out Traditional Activities

a. Cordillera Azul National Park

In order for the people of the native communities located close to the Park to go hunting, they have always been 
asked to request permission. Until 2008, these permits had to be requested at the CIMA office, located in the city 
of Tarapoto, which is an hour away from Chazuta by land transport, but which requires the Kichwa population to 
travel an additional four hours by river transport along the Huallaga.

Each person interested in hunting activities had to bring a copy of his or her identity documents (DNI) or, failing 
that, have someone else make the application. Permits were for a maximum of five days. However, as people in 
Callanayaku explain, it takes five days alone to travel to their traditional hunting areas, without considering that it 
sometimes rains, which delays the journey.

A similar situation is reported by Mendoza (2013, p. 174), who indicates that one of the factors in the decline 
of this practice in the Mushuk Llakta community of Chipaota is the process of “asking permission, giving their 
names, filling out some paperwork and having the park rangers check the weight of the meat” which becomes 
for them “simply unbearable”. As a result, “if three out of four people [in Mushuk Llakta de Chipaota] hunted in 
Cordillera Azul before 2001, now only one out of four does” (Mendoza, 2013, p. 173; own translation).
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It is only since 2008, as a result of the problems of confiscations (which will be discussed later), that the system of 
requesting permission from the communal authority was established in Callanayaku. However, the permit system 
continues to govern the activity of hunters, as indicated in the Master Plan and its updates.62

In the Callanayaku community, rules have been established for the use of the areas within the boundaries of the 
PNCAZ. These have been promoted and elaborated with the intervention of the NPA staff. One of the restrictions 
established in the Callanayaku community was the prohibition of hunting with hunting dogs. The justification the 
Park representatives gave was that the dogs could carry diseases to the animals in the forest. The people asked for 
an explanation of what kind of diseases are transmitted between dogs and the animals. The Park representatives 
did not give a valid answer.

In the Callanayaku community, as in many others in Chazuta and other Amazonian villages, hunting is traditionally 
done with dogs. The majority of hunters in the community owned one. In fact, the care of the dog with its ability 
to hunt is highly valued knowledge among hunters. The “15-20 day diet” – for both hunter and dog – sharpens 
their senses and makes them more adept at stealth in the capture of animals and strengthens them for the days 
in the bush.63 The purges also prepare the dog for specialisation in hunting: to catch deer, paca, collared peccary, 
opossums and so on. “Not just anyone can handle a hunting dog”, says Don Segundo, a resident of the native 
community.

Likewise, the argument that the dogs drive the forest animals away is also not convincing enough for the hunters 
in the community. Certainly, the forest animals “know [paths in the bush] as well as we do”. At the time of fruiting 
(of physalis, moriche palm fruit, ice-cream-bean), the animals circulate around these trees, along their own 
paths, following a certain pattern in their routes. For this reason, it seems the hunters’ knowledge has not been 
considered or evaluated against scientific knowledge about animal behaviour.

b. Cordillera Escalera Regional Conservation Area

The implementation of the ACR-CE was based on the restriction of some traditional use practices. A PEHCBM 
official, according to testimony collected by Pérez (2017, p. 169), acknowledges that restrictions were imposed 
on the Indigenous population and that activities were not prohibited if requests for income were made to the 
administration.

One of the arguments on which such restrictions were based was that the ACR-CE promoted the general interest 
of the population in the care of resources, especially water sources. Pérez (2017, p. 170) reports a testimony from 
a former official who states: “Here you don’t have to be a native or not, it is in the general interest”.

62 According to the current Master Plan, in the wilderness area of the park “subsistence activities (hunting, fishing or gathering 
of other non-timber resources) are allowed for self-consumption and after registration of their income and expenditure with 
the park rangers at the respective guard posts. These activities are part of the tradition of the people living in the vicinity of the 
PNCAZ” (p. 47; emphasis added).

63 For more information on the practice of hunting with dogs and other associated practices and knowledge among the  
Amazonian Kichwa, see Kohn (2007).
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Thus, for example, the people of the Kichwa community of Mishkiyakillu – whose population centre is located 
in the district of Pinto Recodo, several hours away from their traditional hunting area – under threat from park 
rangers for a possible complaint for logging, had to submit a request to the ACR-CE administration in June 2016 to 
be allowed to renovate a tambo in their traditional sector called El Huequito – within the ACR-CE area – and at the 
same time be allowed to hunt, as they were close to celebrating the community’s anniversary (9 June).64 All this 
was achieved not only through requests, but also through meetings with administration officials, at the insistence 
of the community members and after several similar requests were rejected.

As the community reported, visits to their traditional territory are made up to four times a year, although the dates, 
the amount of resources they can use, and the length of stay must be approved by the ACR-CE administration and 
continuously monitored by park rangers.

c. Violations

In this case, it can be seen that the State does not guarantee the free use and enjoyment of the territories 
traditionally occupied by the Kichwa communities and which, due to their declaratory nature, are their collective 
property. Thus, Article 14.1 of Convention 169 is contravened, which, by obliging the recognition of the “rights of 
ownership and possession of the peoples concerned over the lands which they traditionally occupy”, does not 
allow for the possibility of requiring formalities or the imposition of bureaucratic obstacles for the exercise of their 
territorial rights.65

The I/A Court H.R. has also established clear parameters regarding the deprivation of Indigenous peoples 
of their property. In the Saramaka v Suriname (2007) judgment, the I/A Court H.R. notes that the payment of 
compensation under Article 21(2) of the American Convention on Human Rights must also apply not only to the 
total deprivation of a property title, but also in relation to the use and enjoyment by the peoples of that property 
(para. 139). Accordingly, Indigenous peoples must at least share, in a reasonable manner, “in the benefits made 
as a result of a restriction or deprivation of their right to the use and enjoyment of their traditional lands and of 
those natural resources necessary for their survival” (ibid.).66

Moreover, the ban on hunting with dogs expressly contravenes Article 23 of ILO Convention 169, which states 
that governments must, in the case of “… rural and community-based industries, and subsistence economy and 
traditional activities of the peoples concerned, such as hunting, fishing, trapping and gathering”, ensure that these 
“are strengthened and promoted”. This starts precisely from the recognition of these activities as “important 
factors in the maintenance of their culture and in their economic self-sufficiency and development”. This idea is 
reinforced in the case of the Saramaka people v Suriname (2007), where the Court mentions in paragraph 120 
of the judgment that “the cultural and economic survival of indigenous and tribal peoples, and their members, 
depend on their access and use of the natural resources in their territory ‘that are related to their culture and are 
found therein” (emphasis added).

64 See document in the news item that reports this fact: https://bit.ly/2oQpLG2.

65 The only requirement that exists and is recognised within the international legal framework is that set out in Article 8.2 of ILO 
Convention 169: “These peoples shall have the right to retain their own customs and institutions, provided that these are not 
incompatible with fundamental rights as defined by the national legal system and with internationally recognised human rights. 
Where necessary, procedures shall be established to resolve conflicts which may arise in the application of this principle” 
(emphasis added).

66 See also the amicus curiae brief in the Nuevo Lamas case, referred to above, on “Specific conditions on the limitation of 
Indigenous peoples’ property rights: ‘effective participation’, social and environmental impact studies, benefit sharing and 
compensation, and free, prior and informed consent” (2018, pp. 27-36).
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For its part, the I/A Court H.R. has analysed the case of the Xakmok Kásek community (Enlhet-Enlenlhet 
Indigenous people v Paraguay, 2010), in which the granting of concessions by the State (including conservation 
concessions) implied certain restrictions for these people. In the statements given before the I/A Court H.R., it 
notes that the members of the community were, year after year, more restricted in the development of their way 
of life, such as hunting, fishing and gathering, which were completely prohibited, as well as in terms of mobility 
within the Estancia Salazar area, a private property superimposed since the 1940s on the traditional territory, 
where a private nature reserve was established in 2008. The owners of Estancia Salazar hired guards to control 
entry, exit and movement, in accordance with Paraguay’s regulations on protected wildlife areas, ignoring the fact 
that the community had already requested to formalise its ownership of the land. In this regard, the I/A Court H.R. 
indicated to the State that it should adopt the necessary measures to return the traditional lands of the members 
of the community on which the private nature reserve was created.

Likewise, in the case of the Kaliña and Lokono peoples against Suriname, whose judgment was handed down 
in September 2015, the I/A Court H.R. found a similar affectation relating to the use and enjoyment of part of 
their traditional territories for hunting, fishing, collection of medicinal plants, clay, sacred sites, among others, 
which were superimposed on two areas of nature reserves (created in 1969 and 1986). According to Surinamese 
regulations, within the nature reserves, hunting and fishing are prohibited without prior authorisation from the 
chieftainship in charge. The I/A Court. H.R. considers the need to make the protection of areas compatible with the 
dequatee use and enjoyment of the territories, in terms of implementing  dequatee mechanisms for access to and 
use of these (together with a criterion of participation in management and receiving benefits from conservation), 
considering that this is derived from both the United Nations Declaration on the Rights of Indigenous Peoples 
(article 12) and the Convention on Biological Diversity (articles 8.j and 10.c). Despite some level of agreement for 
resource harvesting within one (specifically the harvesting of turtle eggs) and security restrictions in the other, 
the I/A Court H.R. noted that such measures are not formally on the record. At the same time, there is a legal 
vacuum in the current norms for the protection of reserves and safeguards for the rights of the Kaliña and Lokono 
peoples, which does not allow for mechanisms to guarantee access to and use of their territories.

3.4. Unilateral Decision-Making Based on Information From Traditional  
Activities of Indigenous People

a. Cordillera Azul National Park

In his thesis on the effects of the implementation of the PNCAZ on the Indigenous population of Chazuta (2013), 
Mendoza refers to the fact that the information available to Park agents to establish rules and prohibitions in this 
NPA was the Mapping of Uses and Strengths (MUF) carried out in several communities in 2002, 2005, 2008 and 
2012. As Mendoza reveals, sometimes “the effort to justify conservation leads the authors [of the CIMA-Cordillera 
Azul institution] to exaggerate the threats or the number of locally endangered species” (2013, p. 170; translation 
and emphasis added). Sometimes, “these data do not reflect the great diversity of cases around the Park” (2013, 
p. 170). This is because the authors of the mapping estimated that the hunting areas in the buffer zone – resulting 
from the first MUF (from 2002) – represent five times more hectares than those inside the Park (Watanabe, 
2004), which helps to minimise the impact that the implementation of the Park had on the local population’s  
hunting areas.
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Looking at the reference text (Watanabe et al., 2004), the methodology by which these hunting areas were 
established is not specified. In reference to this, it only mentions that “in addition, we found that these communities 
use a total of 268,300 ha for their hunting activities, of which 47,850 ha are inside the park” (2004, p. 623), and a 
“map of wildlife use” is shown (see figure 13). Given this lack of clarity in the estimates, as well as the lack of an 
estimate of the hunting area inside the park, Mendoza (2013, p. 170) acknowledges that “historically, they [the 
communities] have extensively used the lands now within the park boundary”.

The “wildlife use map”, with information up to 2002, and the map of “fundamental areas to meet the basic needs 
of the communities in 2008” – with data collected through the MUF up to 2008 – included in the document 
on the PNCAZ REDD+ Project (2012) referred to in the section on traditional Kichwa sectors in the NPAs, are 
the only public references to Indigenous territories within the park. According to the latter document, the Park 
administration “developed criteria for land use based on the history of traditional use” that helped them to 
establish patrolling programmes (CIMA, 2012, p. 42).

Figure 14. Published maps of traditional use areas in the PNCAZ

Source: Watanabe et al. (2004) and CIMA (2012)
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Despite this, in the same document, the differentiation of the population groups (Indigenous and non-Indigenous) 
that practice hunting and/or fishing activities at the points indicated on the map is almost nil. When referring to 
these, for example, it is only indicated that the settler (non-Indigenous) population does not usually eat game 
meat or go hunting frequently (CIMA, 2012, p. 43), but there are no references to the names of Kichwa sectors or 
Indigenous families that visit them. Likewise, with the exception of the Mundo Perdido lagoon (CIMA, 2012, p. 64), 
the document does not refer to any other traditional area of the Kichwa people that can be geographically located. 
From this point of view, it is unclear whether these areas identified in the MUFs were part of the analysis to define 
the care strategies in the master plans.

Similarly, these places are not visible as traditional areas of the Indigenous people, even in information provided 
to the native communities themselves in the form of maps. In a 2018 meeting in Callanayaku, for example, PNCAZ 
representatives, including the Chief of the Park, handed over to the population the maps that were the product of 
MUF’s workshop work up to 2012 (Figures 15 and 16).

Figure 15. Map given to the Callanayaku native community: boundaries and communal sectors

Source: Callanayaku native community archive (2018).
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Figure 16. Map given to the Callanayaku native community: areas of subsistence activities.

Source: Callanayaku native community archive (2018).

Despite the fact that at the meeting the person in charge pointed out that the Indigenous population can carry out 
their traditional activities and make their territory of traditional use visible in the area of Cordillera Azul, the maps 
provided show only the areas of use of the community outside the boundaries of the Park.

3.5. Denouncing Indigenous People for Carrying out Traditional Practices

a. Cordillera Azul National Park

In 2008, Park rangers intervened with a group of hunters from the Callanayaku community (Custodio Panaijo, 
Ángel Panaijo, Tercero Zumba and the Ojanama and Pilco families) in the traditional hunting area known as 
Yanayaku, inside the Park. In this intervention, traps and backpacks were confiscated. The Park rangers carried 
out this intervention because the group of Indigenous hunters had not requested permission from the Tarapoto 
offices (more than seven hours away from the community) to enter the Park.

During this patrol, once the Indigenous hunters were located, the Park rangers ended up burning their  
captured animals. Subsequently, they informed the public prosecutor’s office of this case and handed over the 
confiscated goods.
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As a result, the community requested a meeting in 2009 with those responsible for the Park administration. 
On that occasion, the community expressed their interest in having the hunters’ backpacks returned to them, 
asking that their territory be demarcated to make their traditional use areas visible, that they not be prevented 
from hunting and fishing in these areas, and that the canoe destroyed in the intervention be returned. The Park 
authorities did not accede to these requests, despite the fact that they are based on the rights of the Indigenous 
people. For the community’s part, they did not agree to the establishment of a guard post and Park rangers within 
the community, given the violence with which the hunters’ traditional practices had been repressed.

Only in 2011 did the Park representatives acknowledge that they would respect the people’s customs and 
authorise hunting and fishing within the limits of what they had established as permitted. The community agreed 
to support control and monitoring, but not through park rangers brought in from outside by the Park administration. 
The community does not currently have any documents to support this agreement.

However, all of the hunters are still being prosecuted for the acts alleged by the Park rangers. As anthropologist 
Rafael Mendoza points out in the case of Mushuk Llakta de Chipaota, the Park rangers at the nearby checkpoint 
(called Robashca) had the strategy of burning confiscated species in order to remove evidence and thus prevent 
people considered to be offenders from being handed over to the National Police (Mendoza, 2013, p. 175). This 
measure, performed outside of the rules, with the intention of not generating conflicts and greater divisions 
between community members – usually relatives – is also used in the case of Callanayaku, although in this case 
as a complementary form to filing a complaint with the public prosecutor’s office.

b. Cordillera Escalera Regional Conservation Area

In August 2010, members of the Alto Pucalpillo native community (Mr Ramón Amasifuen Guerra and seven 
other people, including one of his sons, two daughters and two sons-in-law) were in their traditional cultivation 
area, in the sector known as Carachamera, inside the Cordillera Escalera area. The park rangers of the ACR-CE, 
to whom the community members had shown the minutes of the communal assembly with the corresponding 
authorisation to carry out activities in that sector, informed the police in the jurisdiction of Pongo de Caynarachi, 
who detained the group and took them to the police station.

As a result, in addition to the report by the ACR-CE park rangers and the ocular inspection by the public 
prosecutor’s office, a formal complaint for deforestation was filed with the Environmental Prosecutor’s Office of 
Yurimaguas. For approximately two years, this group of people followed a process that culminated in the judge’s 
order to dismiss the case, classifying it as a “culturally conditioned error of understanding”, that is to say that, 
according to the judge, the accused did not understand the criminal acts for which they were accused.

Although the Alto Pucalpillo group did not receive a conviction, it was accepted that their activities do correspond 
to the commission of a crime (destruction, burning and felling of forests and forest formations), although in this 
case it does not constitute a cause for guilt.67 In no case was the right to use and enjoy their territory recognised 
to the same extent as the existence of the ACR-CE.

67 Dismissal Case No. 172-2011-3-2208-SP-PE-01.
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In 2013, a park ranger from the ACR-CE (who is also the founder of the Asociación de Productores Agro Bio 
Forestales-Alto Uchpayacu)68 filed a complaint with the Public Prosecutor’s Office, accusing several members 
of the Ankash Yaku native community of Achinamisa (Chazuta district) of deforesting 10,000 hectares within 
the ACR-CE.69 The complaint, however, was formalised by the Public Prosecutor’s Office implicating only six 
of these community members, who, at different times between 2009 and 2013, had opened up their farms for 
about 11 hectares (each of their cultivation areas had between half a hectare and two hectares) to carry out their 
agricultural activities. The accusation was made for the alleged crime of deforestation within the ACR-CE. It was 
only in December 2015, two years after the complaint was filed, that the Criminal Court of Appeals of Tarapoto 
issued its ruling.70 It indicated the definitive archiving of the case, given that the activities of opening up cultivation 
areas are permitted by Law No. 26843, Law of Protected Natural Areas, by virtue of the fact that these are activities 
carried out by the Indigenous people in their territory, not requiring any permit or authorisation to do so.71

On the other hand, in 2015, a community member of Mishkiyakillu (Custodio Guerra) was accused by the 
park ranger of the Achual sector of shooting at a herd of white-lipped peccaries, despite the fact that he had 
been authorised to enter his hunting area known as El Huequito. The complaint was dismissed by the public 
prosecutor’s office, but a warning was given that non-community members should not hunt animals in the area.72

c. Violations

In this case, the head of the NPA fails to recognise and protect the “social and cultural values and practices [...] 
proper” of indigenous peoples, as stated in article 5.a of ILO Convention 169, even without due consideration of 
the problems that arise with the establishment of the rules in the NPA.

Similarly, Article 17.3 of ILO Convention 169 states that no outsider may take advantage of “their customs or lack 
of understanding of the laws on the part of their members to secure the ownership, possession or use of land 
belonging to them”. If, in the case of the community members of Alto Pucalpillo, for example, it was assumed that 
they were unaware of the crimes they could commit according to the ACR-CE’s rules, this is also supported by the 
fact that the administration assumes possession and use of Alto Pucalpillo’s traditional lands, in contravention of 
ILO Convention 169.

On the other hand, these situations contravene what was established in the case of the Saramaka people v 
Suriname, ruled in 2007 by the I/A Court H.R., regarding the right to receive compensation for the deprivation 
of the regular use and enjoyment of their traditional territory. Unfortunately, in the judgment in the case of the 
Xucuru people v Brazil (2008), the I/A Court H.R. was unable to assess the situation of violations of the integrity 
of the members of the Indigenous people - including criminalisation and a climate of insecurity and violence - as 
a result of the lack of legal security of their territory, due to the fact that the case was filed out of time or because 
of a lack of sufficient information. However, the I/A Court H.R. recalls that, in certain contexts, “States have the 
obligation to adopt all necessary and reasonable [prevention and protection] measures to guarantee the right to 
life, personal liberty and personal integrity of those persons who are in a situation of special vulnerability”.

68 Association created in 2012, dedicated to production under agroforestry systems.

69 See the article “Judicial cases reveal the other face of Sint Maarten, Peru’s green region” by Emily Espinoza:  
https://bitly/3P17EHi

70 Case No. 00976-2013-54-2208-JR-PE-02, Sala Penal de Apelaciones-Tarapoto

71 For more information, see https://bit.ly/3ylhtsL

72 Expert report for the Mishkiyakillu native community by anthropologist Miluska Elguera Solar.
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3.6. Destruction of Kichwa People’s Property by Forest Ranger Teams

a. Cordillera Azul National Park

In Mushuk Llakta de Chipaota, according to Mendoza (2013, p. 237), conflicts occur periodically between Park 
rangers (who are hired from the community itself) and community members. These tensions are caused by the 
confiscation of resources obtained by some villagers during their visits to sectors within the Park boundaries. 
According to Mendoza, this confiscation results in the destruction of resources appropriated by the population. 
For example, the author recounts that once, “in 2009, the park rangers burned a pile of piassava fibre that they had 
confiscated because it had been collected inside the park” (Mendoza, 2013, p.237).

These types of altercations, although they do not leave the communal sphere, have produced a continuous 
tension in relations between community members, since, as in the case narrated, people question why “someone 
from their own community [hired as a park ranger] could impose external restrictions on them” (Mendoza, 2013, 
p. 238), thus showing that, despite having rules encouraged by the Park management – and ultimately allowed by 
its administration – those in charge are not held responsible for the effect they have on the social fabric.

In 2008, Park rangers from Cordillera Azul, on patrol, arrived in the Yanayaku sector, a traditional fishing and 
hunting area of the Callanayaku population. They were on the trail of hunters who were carrying out their activities 
as a group, for the Callanayaku anniversary festival (8 September). The Park rangers found the hunters and 
confiscated their backpacks and traps, burnt the animals they had hunted and, with an axe, destroyed Mr Segundo 
Panaifo’s canoe, used to travel to traditional hunting and fishing areas along the Yanayaku River. Something similar 
happened with the piassava fibre of a Callanayaku villager who had obtained it from the Urmana sector.

3.7. Obstacles to Communal Titling and Demarcation Processes

a. Cordillera Azul National Park

Callanayaku requested recognition from the Peruvian State as a native community in 2013. At that time, the 
community was still working with CIMA, although with several tense moments due to the aforementioned 
episodes of arrests and denunciations (see previous sections). The MUF was a process that was completed 
by 2012, with different moments of information gathering by CIMA community agents in 2003, 2005, 2008 
and 2012. The community insisted through this process on the recognition of their traditional territories and 
their safeguarding. According to Callanayaku, the CIMA agents assured them that the MUF process would 
contribute to the visibility of their sectors and the identification of an area to be titled, a process that CIMA would  
also support.
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However, in 2018, the Chief of the Park – in a meeting to which he was invited in Callanayaku – pointed out to the 
population that communal titling is impossible in the area. This argument has been supported and reiterated by 
those responsible for the park since at least 2015, when they sent a letter to the Director of Titling, Land Reversion 
and Rural Cadastre (DTRYyCR) of the Regional Directorate of Agriculture of San Martín (DRASAM),73 with the 
subject “intangibility of the area of Cordillera Azul National Park to carry out territorial demarcation”74  (see Figure 
16). This official letter was in response to a request from the DTRYyCR to Park representatives to participate in the 
demarcation brigade of the Ankash Yaku native community of Achinamisa, whose traditional territories - like that 
of Callanayaku - are located in the district of Chazuta and overlap with this NPA.

Despite the fact that the letter indicated that, given the regulations of the NPA Law, the State recognises the rights 
“of local populations, including artisanal fishermen’s settlements and peasant and native communities, who live 
in natural protected areas prior to their establishment”, it is pointed out that the Master Plan (which was approved 
without prior consultation with the local Indigenous people, as indicated above) has not “taken into account any 
prior rights” of the Ankash Yaku community of Achinamisa and that, consequently, the planned demarcation “is 
not feasible”. In the following paragraphs, the head of the DTRYyCR is told of the crimes he would commit if he 
were to enter the park to carry out the planned demarcation75 and the need to request a binding technical opinion 
from SERNANP from the park administration.

73 Entity responsible for the communal titling processes of the Regional Government of San Martin.

74 Oficio N.° 160-2015-SERNANP-PNCAZ, signed by the Chief of the Park, engineer Frank Oyola.

75 Offences against forests and forest formations in its aggravated form and the offence of functional responsibility for  
illegal granting of rights.
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Figure 17. Letter from the Chief of the Cordillera Azul National Park to the Director of Titling, Land Reversion and 
Rural Cadastre.

Source: CEPKA archive

A similar argument was made in 2017, through a multiple letter from the Park addressed to the then-apu of the 
Callanayaku community, in which, as in the document sent to the DTRTyCR, no mention is made of the norms 
referring to Indigenous territories (see Figure 18).
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Figure 18. Multiple letter to the apu of Callanayaku

Source: Callanayaku native community archive.
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b. Cordillera Escalera Regional Conservation Area

After the creation of the ACR-CE, and seeing the restrictions that its implementation imposed on the Kichwa 
population, different native communities decided to initiate recognition and titling procedures, which were not 
being carried out ex officio by the Regional Directorate of Agriculture. As noted, between 2006 and 2009, 13 
native communities whose territories were affected by the implementation of the ACR-CE were recognised. 
However, between 2009 and 2010, the Regional Government adopted the position that it would not recognise 
native communities that did not prove that they had territory. This argument was supported in a session of the 
Regional Government in February 2019, in whose minutes it is stated that one of the reasons for adopting this 
position was that the “Political Constitution establishes that a native community must be recognised as long 
as they have territory” (Minutes of the Regional Council Session, February 2009, p. 17), and that the fact of not 
having territory would generate requests for land on regional government land, “as is the case of Cerro Escalera” 
(Minutes of the Regional Council Session, February 2009, p. 17). In this session, it was even requested that the 
DRASAM “refrain from continuing to grant recognition to native communities without first verifying that they 
comply with the condition of having their corresponding territory” and proposed the drafting of an ordinance that 
“in order to recognise a native community, it must have an accredited territorial area” (ibid.).

Similarly, in March 2010, the DRASAM issued resolutions76 declaring the applications for recognition of six native 
communities to be inadmissible,77 almost all of which had territory affected by the ACR-CE. These were based 
on the technical report prepared by the Bajo Huallaga Agrarian Agency in February 2010, which stated that the 
communities “do not have a usufructuated or worked territory in common, therefore, they do not have ancestral 
customs, or that in any case the customs are similar to a peasant community or migrant community”.78 Faced with 
this, the communities had to appeal, finally obtaining a favourable result only in July 2010.

The administration of the ACR-CE has not been open to the development of titling processes for the native 
communities within this NPA. This can be seen both in their unwillingness to carry out boundary recognition of 
the communities themselves, which would allow them to formalise their titling requests before the DRASAM, and 
in their technical legal opinions, arguing their inappropriateness.

For example, the Mishkiyakillu native community requested the titling of their territory in 2016 and, during that 
year, community members set out to georeference their boundaries around the sector called El Huequito, the 
traditional sector of the Mishkiyakillu families. The ACR-CE administration did not allow the georeferencing work. 
From then on, surveillance mechanisms were activated with the construction of a guardhouse in the El Achual 
area, adjacent to the traditional sector of Mishkiyakillu, where the administration provided park rangers on a 
permanent basis.79

76 One of which is the Regional Directorial Resolution No. 092-2010-GRSM/DRASAM.

77 Kichwa communities Las Palmeras, El Piñal, El Naranjal, Shapaja Allpa, Shapahilla and Ampi Sacha.

78 See Regional Executive Resolution No. 836-2010-GRSM/PGR: https://bit.ly/3yp2zCa

79 Expert report for the Mishkiyakillu native community by anthropologist Miluska Elguera Solar
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In relation to the legal opinion of the administration of the ACR-CE, in November 2020, the headquarters 
issued a binding opinion for the granting of cesión en uso use contracts over forest lands and protection of 
native communities,80 given the overlapping territories of the Kichwa communities of El Piñal and Shapajilla (in 
addition to the Shawi Charapillo community) in the process of titling. In its report, the chief’s office points out 
that, according to the regulatory framework of the NPAs, “the granting of real rights in favour of third parties after 
the establishment of a NPA is not permitted, without prejudice to the acquired real rights duly accredited by the 
competent authority”.81 Therefore, it points out that the request by the communities regarding the granting of 
contracts for the transfer of use of territories superimposed on the ACR-CE is inadmissible.

The supporting report (028-2020-GRSM-PEHCBM/DMA-WGA) indicates that the enabling titles are granted 
through a procedure developed within the guidelines and strategies contained in the master plans and other 
management instruments of the NPA, which does not include the granting of contracts for the transfer of use.

c. Violations

Regarding these situations, ILO Convention 169 is explicit in Article 14.2, stating that “Governments shall take 
steps as necessary to identify the lands which the peoples concerned traditionally occupy, and to guarantee 
effective protection of their rights of ownership and possession”. Precisely, this mandate for legal protection of 
Indigenous territory is necessary, among other factors, because of the case of the Indigenous communities of 
the Lhaka Honhat Association against Argentina, whose judgment by the I/A Court H.R. is from 2020, in which it 
states that (recital 115) the formalisation of property and its State recognition must be made “against the action 
of third parties or agents of the State itself”.

But, in addition to this, Convention 169 establishes in Article 17.3 that “persons not belonging to these peoples 
shall be prevented from taking advantage of their customs or lack of understanding of the laws on the part of 
their members to secure the ownership, possession or use of land belonging to them” (emphasis added). This is 
a special consideration that should be applied to the use of partial information that does not consider the special 
norms that exist in national legislation on Indigenous peoples (including in the Law on Protected Natural Areas 
and its regulations) when informing native communities about the situation and decisions on their territories.

80 In accordance with the “Directive for the granting of...”, numeral 8.2, paragraph b, subsection d.

81 Oficio No. 287-2020-GRSM/ARA/DEACRN.

3.8. Lack of Benefit Sharing

The REDD+ Project of the PNCAZ, they say, seeks to achieve economic sustainability that will allow for the 
continuity of the integrated management of the Park and its buffer zone (ZA). Since 2008, this Project has been 
implemented with information gathered since 2002, which shows the areas under threat of deforestation and 
degradation within the PNCAZ and the amount of carbon captured by the forests.

In November 2014, the Althelia Climate Fund – an investment fund registered in Luxembourg, a European tax 
haven – granted a credit of more than 8 million in carbon credits to PNCAZ (the highest investment of its kind in 
the Amazon), which would finance CIMA’s activities and promote coffee and cocoa farming activities in the buffer 
zone until at least 2021.
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By 2019, €8.33 million had been invested to enable the protection of 1.6 million hectares of threatened forest, 
preventing the emission of 25,240,372 tons of carbon by 2018 and generating the same number of carbon credits. 
Recently it was learned that the PNCAZ had traded 30,778,542 carbon credits (national and international market) 
for a value of US$ 80,546,251.01 by May 2022, of which US$ 30,470,012.70 had been cancelled. And that the 
pending funds would be cancelled during the years 2022 and 2023.82

So far, there is no public information on the areas within the PNCAZ where the REDD+ project is being 
implemented. Nor is the distribution of economic income from the project known. The native communities of  
San Martin indicate that they are unaware of the details of the project and have not received any benefits 
associated with it.

82 For more information, see https://bit.ly/2VYZRzs.

3.9 Unauthorised Presence of Park Rangers in the Community

The park ranger of checkpoint 11 of the PNCAZ, Robashca, located in Santa Rosa de Chipaota, has been installed 
in the Callanayaku community since 2017. This ranger carries out his activities distributing his time weekly 
between the two localities.

The communal assembly or the authorities have not been consulted on their presence, as is customary when a 
new person is installed in the community. Moreover, it goes against the will of the population who had already 
expressed their disagreement with the Park having a control post and surveillance personnel in the community.
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IV. Conclusion
4.1. Conservation Management in Practice: Indigenous Absence and  
Omissions of Rights

So far, there have been some studies and reflections on the NPAs’ implementation in the San Martin area 
and their effects on the Kichwa people. They address the ideological assumptions involved in the ACR-CE’s 
institutionalisation (Pérez, 2017), and the forms and techniques of government involved in the NPA’s management 
and its effects on the Kichwa people in the San Martín region (Chaparro and Valderrama, 2017). They also highlight 
the changes produced in the population’s livelihood due to the PNCAZ’s implementation (Mendoza, 2013) and 
the conflict management mechanisms the Kichwa people employ amidst the ACR-CE’s implementation (Del 
Águila and Paredes, 2021). Overall, these studies provide evidence for the imposing nature of the NPAs in the 
San Martin region and draw attention to the Kichwa people’s dilemmas resulting from their exclusion after the  
NPAs’ implementation.

There are at least 72 Kichwa native communities whose territories are involved in the management and 
administration of both NPAs. Apart from the five that have population centres within the ACR-CE, at least 39 have 
population centres which are not located nearby, but nonetheless make use of their traditional areas within the 
scope of both NPAs. There are also at least 28 native Kichwa communities (18 in the case of the ACR-CE and 10 
in the case of the PNCAZ) with population centres close to the NPAs’ boundaries, and which in most cases have 
traditional occupation within their areas.

The cases of violations presented in the previous section, in contrast with the distribution of Kichwa territorial 
occupation in section I, and with the forms of Kichwa territorial management and control described in section 
II, demonstrate how the management of both NPAs works in practice. By failing to consider their effects on the 
Kichwa population of the native communities of San Martín, these administrations have been established under 
certain premises:

Presentation of internal and external problems in the 
communities by women from CEPKA at the Second  
Women’s Meeting. Credits: Angie Mera, FPP.
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- Creation of the NPA in the absence of traditional Indigenous occupation. The actions carried out by those 
responsible in the first stages of implementation – including the delimitation of their geographic areas, 
the evaluation of the results of the socio-demographic data collection, selective citizen consultations, 
among others – were aimed at not distorting the justifications that would turn them into protected areas. 
Thus, their objectives and relevance for conservation were formulated, legitimising these areas as pristine 
zones, possibly threatened by anthropic activities, and not indicating any valuation with respect to areas of 
traditional Indigenous use.

- Absence of local Indigenous participation in the implementation of the NPAs. As can be seen, in both cases 
these initiatives were taken by actors who did not belong to the local population, let alone the Indigenous 
peoples. In fact, in the process of creation, the local Indigenous population was left out of the decision-
making and deliberation process; they were neither consulted nor gave their consent. It was not until after 
the imposition of both NPAs that the NPAs’ promoters took the trouble to share the reasons for creating 
them with the local communities.

- Absence of registration of traditional areas of occupation. Not only in the creation stage, but also throughout 
the NPAs’ implementation, those responsible for their administration have not given relevance to (in the 
case of Cordillera Azul) or have omitted (in the case of Cordillera Escalera) the identification of sectors of 
Indigenous use and occupation. The master plans, which are the highest-level planning instruments for the 
NPAs, have not taken into account – despite the existence of information prior to and during implementation 
– important places for the Indigenous people, which also results in the absence of strategic programmes in 
both NPAs aimed at their registration, care and sustainability over time.

- In addition, it has been shown that those who control the NPAs have been operating on a principle of 
punishing the local Indigenous people’s traditional practices. This means that, for practices the park 
rangers deem non-compliant with NPA regulations, they typically file a public prosecution or destroy their 
property. Rather than seeking mechanisms for the recognition of traditional practices, awareness-raising 
and dialogue with the people, these actions reflect practices that tend to subjugate the local population.

- Finally, the management of both NPAs, in practice, is sustained by deliberate actions of those in charge to 
avoid the formalisation of communal property. National legislation on forests and NPAs is used to justify 
and/or reinforce arguments against State recognition of Indigenous territories within these NPAs. As Del 
Águila and Paredes (2021, p.18) point out, in the case of the ACR-CE, in addition to all the violations in its 
creation, “the state apparatus persisted in its creation and forced the Kichwa people to seek, on their own 
initiative, the denied representation in the face of the flagrant threat to their culture and subsistence”.
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4.2. Modes of Management in Correspondence with Indigenous Forms

As pointed out in this report, the forms of traditional Kichwa occupation configure different areas within the NPAs 
(known as “sectors”), through continuous and sustained movement over time, as well as through technical and 
cosmopolitical processes that guarantee the involvement of humans and non-humans with the environment. In 
this sense, it is considered that the management of both NPAs should, above all, fully respect and encourage the 
recognition of the Indigenous people’s right to the ownership of their territories through collective titling, in line 
with the country’s legal system, which has been openly disregarded. Similarly, it is vital that specific mechanisms 
be developed, as a matter of urgency, in the management of both NPAs, which include the principles of Kichwa 
territoriality at different levels:

- It is important to establish mechanisms for an adequate registry of Kichwa trails and places of traditional 
occupation. The registry should be based on research programmes that promote the identification of 
Indigenous sites and the analysis of anthropogenic forests, as well as the Indigenous practices that  
sustain them.

- NPAs should include among their objectives the safeguarding of Indigenous traditional practices, as well 
as the care of sectors within the areas. This is so that there are criteria for measuring the achievements 
eventually stipulated in the master plans.

- NPAs should establish mechanisms to raise awareness among the local population not only on current 
conservation objectives, but also on the respect and appreciation of traditional practices for the care of  
the forest.

- The NPAs should establish adequate, horizontal and culturally relevant governance and participation 
mechanisms that allow the Kichwa people to make decisions about the future of their traditional occupation 
sites. In the same way, they should facilitate, within the framework of their competences, the implementation 
of communal titling processes.

- NPAs should establish monitoring and control mechanisms, taking into account the participation of local 
Indigenous peoples in these tasks.
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