
African Charter on Human and Peoples’ Rights
The African Charter on Human and Peoples’ Rights (the African 

protection of human rights in Africa. Within one document, it 

guarantees an extensive range of civil, political, economic, social, 

Although all the articles of the African Charter apply to indigenous 

prohibit all forms of discrimination, such as:

Article 2
Every individual shall be entitled to the enjoyment of the rights 
and freedoms recognised and guaranteed in the present Char-
ter without distinction of any kind such as race, ethnic group, 
colour, sex, language, religion, political or any other opinion, 
national and social origin, fortune, birth or any status.

Article 3
1. Every individual shall be equal before the law.
2. Every individual shall be entitled to equal protection of the law.

Article 5
Every individual shall have the right to the respect of the dignity 
inherent in a human being and to the recognition of his legal 

status. All forms of exploitation and degradation of man, particu-
larly slavery, slave trade, torture, cruel, inhuman or degrading 
punishment and treatment shall be prohibited.

Article 19
All peoples shall be equal; they shall enjoy the same respect and 
have the same rights. Nothing shall justify the domination of a 
people by another.

These provisions may be cited to support claims of discriminatory 

treatment directed at an indigenous individual, group or commu-

nity on the basis of their belonging to that group or community.

The rights of peoples are enshrined in Articles 19 to 24 of the 

African Charter, and include the right to self-determination, the 

development and the right to a satisfactory environment. 

Article 20
1. All peoples shall have the right to existence. They shall have 
an unquestionable and inalienable right to self-determination. 
They shall freely determine their political status and shall pursue 
their economic and social development according to the policy 
they have freely chosen.
 2. Colonized or oppressed peoples shall have the right to free 
themselves from the bonds of domination by resorting to any 
means recognized by the international community. 
…

This information note brings together the key legal standards pertaining to the rights of indigenous peoples and women for 
use in support of advocacy activities and of calls for the rights of indigenous women to be respected. In addition to provid-

true in Africa.  Over the last decade, the African Commission on Human and Peoples’ Rights (the African Commission of the 
-

retaining, and indeed increasing, the African Commission’s interest in questions of indigenous peoples’ and women’s rights. 
NGO involvement is critical: by drawing the African Commission’s attention to cases of violations of women's rights and by 
referring to the applicable legal standards, NGOs will provide the African Commission with the opportunity to decide on these 
standards and to develop case law pertaining to the rights of indigenous women in Africa. 
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Article 21
1. All peoples shall freely dispose of their wealth and natural 
resources. This right shall be exercised in the exclusive interest 
of the people. In no case shall a people be deprived of it. 
2. In case of spoilation, the dispossessed people shall have 
the right to the lawful recovery of its property as well as to an 
adequate compensation. 
…

Article 22 
1. All peoples shall have the right to their economic, social and 
cultural development with due regard to their freedom and 
identity and in equal enjoyment of the common heritage of 
mankind. 
2. States shall have the duty, individually and collectively, to 
ensure the exercise of the right to development.

Article 24
All peoples shall have the right to a general satisfactory environ-
ment, favourable to their development.

These provisions appear especially relevant to indigenous peoples. 

The African Commission has, on several occasions, had the oppor-

Protocol to the African Charter on Human and Peoples’ 
Rights on the Rights of Women in Africa
The Protocol to the African Charter on Human and Peoples’ Rights 

on the Rights of Women in Africa (the Women’s Protocol or the 

#2 is dedicated exclusively to this instrument, the contents of 

Women’s Protocol only entered into force in 2005 and in prac-

tice has not been invoked in communications/complaints to the 

African Commission. The African Commission has therefore not 

had the opportunity to interpret the provisions of the Protocol and 

this instrument in advocacy activities for the rights of indigenous 

-

-

by referring to the provisions contained in the Women’s Protocol 

African Charter on the Rights and Welfare of the Child
The African Charter on the Rights and Welfare of the Child (the 

-

-

consideration to the particular problems and challenges faced by 

children in Africa. 

to indigenous children, unlike the Convention on the Rights of 

discrimination on the basis of ethnicity, and articles relating to the 

protection of the cultural identity of children: see, for example, 

Articles 9, 11(2), 12, 13, 17(2)(c)(ii), and 25(3).

Rights and Welfare of the Child (the Committee) has been estab-

lished under the Children’s Charter (Article 32). This Committee 

the Committee conduct promotional visits to African States to en-

Charter (Article 43), and through the examination of communi-

the Committee during its promotional visits or by presenting an 

alternative report, as part of the examination process of a country’s 

periodic report, or by submitting a communication to the Com-

mittee.  Further information on the Committee can be obtained by 

 

As previously discussed, the rights of indigenous peoples have 

cases involving violations of indigenous peoples’ rights and the 

-

The Ogoni Case (The Social and Economic Rights Action Center 
and the Center for Economic and Social Rights, (NGO), v. Nige-
ria, Communication 155/96, Fifteenth Activity Report, 2001-02, 

ACHPR/RPT.15)  

 

decision-making process relating to the development of their re-

-

ernment military forces attacked them, in some cases fatally.

1996 alleging several violations of the African Charter, notably Ar-

ticles 21 and 24. After examining the impact of the oil exploration 

-

anteed under the Charter, the Commission ruled that there had 

been a violation of the rights of peoples to a general satisfactory 

right of each individual to enjoy the best attainable state of health 

(Article 16). 



The Commission further concluded that Article 21, concerning 

resources, had been violated as the government had not involved 

the oil exploration: 

“despite its obligation to protect persons against interferences 
in the enjoyment of their rights, the Government of Nigeria 
facilitated the destruction of Ogoniland. Contrary to its Char-
ter obligations and despite such internationally established 
principles, the Nigerian Government has given the green light 
to private actors, and the oil Companies in particular, to devas-

standards, its practice falls short of the minimum measure of 
conduct expected of governments, and therefore, is in violation 
of Article 21 of the African Charter”. (para 58)

The Endorois Case (Centre for Minority Rights Development, 
acting on behalf of the Endorois Community v. Kenya, (2010) 

Communication 276/2003)

the collective rights of an indigenous people to their ancestral 

-

munity in Kenya. 

as indigenous, claimed multiple violations of their rights, including 

their collective rights to their lands and natural resources and their 

declared that the traditional lands of the Endorois, located in the 

region of Lake Bogoria, constituted a nature reserve, thus forcing 

not implemented in their entirety. The eviction of the Endorois led 

to the death of over half of their livestock due to the unsuitability 

-

dismissed the claim of the Endorois.

Having exhausted all domestic remedies, in 2003 the Endorois 

submitted a complaint to the African Commission alleging that the 

government of Kenya had violated their rights to property (Article 

21), to freely practice their religion (Article 8), to their culture 

(Articles 17(2) and (3)) and to their development (Article 22). They 

-

ment and their natural resources, and also for the violation of their 

freedom to practice their religion and culture.

The Kenyan government claimed that the Endorois had no legal 

status for presenting their communication.  According to the 

government, the land located in the region of Lake Bogoria is oc-

-

the Tugen. The government further claimed that the Endorois no 

longer lived on their ancestral lands as a result of their migrations 

that programmes had been implemented by the government 

strategy had been developed to improve the economic and social 

rights of the poorest and most marginalised sections of the popu-

lation, including the Endorois. Finally, the government claimed 

that, in addition to the compensation already paid to the Endorois, 

they had been resettled.

Do the Endorois constitute a people?

guaranteed by the African Charter, the African Commission con-

as a separate community. The Commission accepted that in Africa 

the terms “indigenous populations/communities” are controver-

-

that, in this regard, the African Charter represents an innovative 

document as it puts particular emphasis on the rights of peoples. 

“the term ‘indigenous’ is also not intended to create a special 
class of citizens, but rather to address historical and present-day 
injustices and inequalities”. (para 149)

The Commission recalled the 2003 Report of its Working Group 

-

-

“that indigenous peoples are...those which, having a histori-
cal continuity with pre-invasion and pre-colonial societies that 
developed on their territories consider themselves distinct from 
other sectors of the societies now prevailing on those territories 
or parts of them. They form at present non-dominant sectors of 
society and are determined to preserve, develop and transmit 
to future generations their ancestral territories, and their ethnic 
identity, as the basis of their continued existence as peoples, in 
accordance with their own cultural patterns, social institutions 
and legal systems”.

Having examined the observations of the parties, the African Com-

mission concluded that the Endorois constitute an indigenous 
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common history, culture and religion, all closely connected to their 

-

anteed by the Charter, the African Commission ruled in favour of 

the complainants and found that there had been a violation of all 

of the rights as alleged by the complainants. 

Freedom of religion (Article 8)

The African Commission ruled that the forced eviction of the En-

dorois from their ancestral lands by the Kenyan authorities consti-

tuted a violation of their right to freedom of religion and removed 

them from the sacred grounds essential to the practice of their

religion. The Commission stated that the refusal of access to Lake 

Bogoria constituted a restriction to their freedom of religion, not 

the goal of conservation or developing the area for economic 

reasons.

Cultural rights (Article 17(2) and (3))

The Commission noted that Article 17 of the African Charter has a 

one hand, it protects the participation of individuals in the cultural 

life of their community and, on the other, it confers the obligation 

to protect the traditional values recognised by a community. The 

measures to protect communities such as the Endorois and to 

promote their cultural rights by creating opportunities, policies, in-

State had not taken into consideration the fact that, for the Endor-

ois community, restricting access to Lake Bogoria meant a denial 

of access to an integrated system of beliefs, values, norms, morals, 

traditions and artefacts. Furthermore, by forcing the community 

other resources vital to the health of their livestock, the Respon-

life of the Endorois. The right of the Endorois to their culture had 

therefore been denied to them, in contravention of Article 17 (2) 

and (3) of the African Charter. 

Right to property (Article 14)

The African Commission ruled that the rights of the Endorois to 

African Charter, the Commission stated that any limitation of rights 

must be proportionate to a legitimate need and should represent 

-

mission considered that even if the creation of a game reserve 

constituted a legitimate aim serving a public need, it could have 

been accomplished by other, proportional, means.

 

Right to dispose freely of wealth and natural resources (Article 21)

The Commission judged that the Respondent State had contra-

vened Article 21 of the African Charter and that the Endorois had 

Their eviction had resulted in the denial of their right to control 

and use the natural resources of their natural land and they had 

by the State. 

Right to development (Article 22)

Finally, the African Commission found that the Respondent State 

had violated Article 22 of the African Charter pertaining to the 

right to development. The Commission ruled that the State had 

a duty not only to consult the Endorois community but also to 

their customs and traditions. The Commission added that the 

State must ensure that the Endorois receive fair compensation 

their right to use and enjoy their traditional lands and the natural 

resources necessary for their survival. 

to the Respondent State:

“that the Respondent State:

(a)  Recognise rights of ownership to the Endorois and restitute 
Endorois ancestral land. 

(b)  Ensure that the Endorois community has unrestricted access 

rights and for grazing their cattle.

(c)  Pay adequate compensation to the community for all the loss 

(d)  Pay royalties to the Endorois from existing economic activities 

within the Reserve. 

(e)  Grant registration to the Endorois Welfare Committee. 

implementation of these recommendations”. (p. 80)

-

enous peoples in favour of the recognition of their collective rights 

-

tential for the protection of indigenous peoples and communities 

forced eviction for the purpose of implementing various projects. 



duty of governments to involve peoples and communities in their 

development initiatives.  

-

mission to consider matters relating to indigenous peoples and 

communities in Africa.  Since its establishment, the Working 

Group has contributed, through its various activities, to develop-

ing legal standards applicable to indigenous peoples in Africa. The 

standards developed in its report published in 2005 (available at: 

-

Report of the African Commission on Human and 
Peoples’ Rights Working Group on Indigenous 
Populations/Communities

Characteristics of indigenous peoples

the concept of “indigenous people”, recognising that there is no 

the Commission adopts the approach favoured at international 

-

 or  by peoples and com-

-

indigenous peoples. These peoples and communities are gener-

ally, although not exclusively, hunter-gatherers, nomadic pastoral-

those of the dominant social groups. Their cultures are threatened 

and even, in certain cases, at risk of extinction. 

  

directly on the recognition of their rights of access to their tradi-

tional lands and natural resources. 

also accepted by the United Nations and by indigenous peoples 

-

factors for identifying indigenous peoples. As such, determining 

Furthermore, the Working Group states that indigenous peoples 

and communities have experienced, and continue to experience 

 as they are often considered less devel-

oped or advanced than other dominant groups of a society. They 

are victims of various forms of political and social marginalisation. 

Moreover, indigenous peoples and communities are often subject 

-

-

lar needs.  These characteristics may therefore be added to self-

of subjugation and marginalisation is not a permanent character-

istic. This means that an indigenous people does not cease to be 

indigenous if it ceases to be marginalised.

The African Charter and violations of the rights of indigenous 
peoples

-

of the human rights situation of indigenous peoples in Africa but 

stresses the similarities of their situations.

The report analyses the provisions of the Charter in the context of 

indigenous peoples, considering both their rights at the individual 

indigenous peoples to land and productive resources and explains 

that: 

“The protection of rights to land and natural resources is funda-
mental for the survival of indigenous communities in Africa and 
such protection relates both to Articles 20, 21, 22 and 24 of the 
African Charter”. (p. 21)  

“The land alienation and dispossession and dismissal of their 
customary rights to land and other natural resources has led to 
an undermining of the knowledge systems through which in-
digenous peoples have sustained life for centuries and it has led 
to a negation of their livelihood systems and deprivation of their 
means. This is seriously threatening the continued existence of 
indigenous peoples and is rapidly turning them into the most 
destitute and poverty stricken. This is a serious violation of the 
African Charter (Article 20, 21 and 22), which states clearly that 
all peoples have the right to existence, the right to their natural 
resources and property, and the right to their economic, social 
and cultural development”. (p. 108)

With reference to Articles 5 and 19 of the African Charter, the 

report stresses that  “rampant discrimination towards indigenous 
peoples is a violation of the African Charter” (p. 34) and gives 

The report cites several examples of violations of the right to 

justice of indigenous peoples as guaranteed by, among others, 

of violations of their cultural rights, contrary to Article 22 of the 

African Charter, and notes that:



“Indigenous peoples experience cultural marginalisation, which 
-

tion of factors. Loss of key productive resources has impacted 
negatively on indigenous people’ cultures, denying them the 
right to maintain the livelihood of their own choice and to retain 
and develop their cultures and cultural identity according to 
their own wishes “. (p. 41)

The report further elaborates on the marginalisation of indigenous 

peoples in public services in contravention particularly of Articles 

13, 16 and 17 of the African Charter.

The report goes on to consider Articles 20 and 22 of the African 

to the economic, social and cultural development of their choice, 

 

“Such fundamental collective rights are to a large extent denied 
to indigenous peoples...many marginalised indigenous peoples 
in Africa are denied the right to exist as peoples and to deter-
mine their own development”. (p. 57) 

“These rights consist in ensuring that the material wealth of the 

African countries. Establishment of the machinery which would 
monitor the exploitation of natural resources by foreign compa-

accruing to the country”.  Second ACHPR Activity Report, Annex X, 

-

mission.

-

mission to the principles and conclusions issued by the Working 

“The Working Group on the Rights of Indigenous Populations/
Communities in Africa takes the view that many of the provi-

peoples in Africa.
…

The Working Group also takes the view that, as the African Char-
ter recognises collective rights, formulated as rights of ‘peoples’, 
these rights should be available to sections of populations within 
nation states, including indigenous peoples and communities”. 
(p. 112) 

Group conducts an assessment of the human rights situation of 

indigenous peoples in the States visited. The Working Group then 

-

mendations to the relevant actors. These reports contain obser-

visited and recommendations intended to improve respect for 

-

-

examples of observations and recommendations relating to the 

After examining a State periodic report, the African Commission 

issues concluding observations intended for the State under ex-

amination. These observations take into account the information 

-

ing examination of its report by the Commission, and a series of 

recommendations for the State. The recommendations issued by 

They also provide guidance on the standards set by the African 

peoples.

African Commission:

Democratic Republic of Congo (adopted in 2010)

the public session, members of the Commission pointed that the 

and noted that the terminology used to refer to indigenous popu-

principles of international or regional instruments on the rights of 

indigenous peoples.

able to enjoy their civil and political rights and highlighted the 

report’s failure to address measures taken to guarantee the partici-

pation of indigenous peoples in the political, civil and decision-

making processes in the country. 

The Members of the Commission further expressed their concern 

regarding the lack of access of indigenous communities to educa-

maternal and infant mortality of indigenous communities.

Concerns relating to the fact that the 2002 Forestry Code fails to 



for the government’s decision to refer to the Prosecutor of the 

The text of the concluding observations, including the Commis-

sion’s recommendations to the government should shortly be 

available.  

Cameroon (adopted in 2010)
The examination of Cameroon’s periodic reports covering the 

period 2003-2005 took place in a public session in May 2010 in 

-

vations should shortly be available. 

discrimination, on the basis of gender and ethnic origin and the 

need for special measures to guarantee the protection and imple-

mentation of their rights due to their exceptional vulnerability and 

the discrimination they may face;  

- the fact that the terminology used to refer to indigenous peoples 

of Cameroon (“marginal populations”) does not correspond to the 

- the inappropriate nature of the term “marginal populations” and 

the need to abandon the use of this term as recommended by the 

-

- the need to harmonise national legislation, including land rights, 

-

-

ing the human rights of indigenous peoples, in particular their land 

rights and their economic, social, and cultural rights; and to take 

order to prevent these from hindering the enjoyment of their land 

rights. 

Rwanda (adopted in 2010)

African Commission expressed concerns regarding the fact that 

the government continued to deny the concept, and even the 

existence, of indigenous peoples in the country and that it contin-

people”. The Commission also stated that this denial prevented 

the government from developing suitable strategies to improve 

their under-development, marginalisation, and the discrimination 

take appropriate measures to protect their identity, their culture 

-

Republic of Congo (adopted in 2009)
-

mission made several recommendations relative to indigenous 

peoples and their land rights:  

“20. The Commission recommends that the Government of the 
Republic of Congo:

xxii. Establish reliable statistics and strengthen policies and plans 
which promote the enjoyment of economic, social, and cultural 
rights in Congo, with an emphasis on gender, vulnerable groups 
and indigenous populations/communities; 

…

recognition of the rights of indigenous populations/communi-

policies adopted to promote them”.

Uganda (adopted in 2009)
The African Commission emphasised that the failure to recognise 

-

resented an obstacle to the enjoyment of the rights guaranteed 

by the Charter. The Commission expressed concerns regarding 

respect, the Commission recommended that the government 

Kenya (adopted in 2007)

government of Kenya:

f) Eliminate marginalisation of indigenous peoples by adopting 
positive action measures and strengthen government services 
to overcome poverty, combat insecurity and promote develop-
ment;

g) Adopt appropriate measures aimed at promoting to the rights 
of indigenous peoples and socially disadvantaged persons and 
create policies which promote their participation in the gover-



-

is possible, and advisable, to refer to the international standards in 

states that: 

“The Commission shall draw inspiration from international law 
on human and peoples’ rights, particularly from the provisions 
of various African instruments on Human and Peoples’ Rights, 

the Charter of the United Nations, the Charter of the Organisa-
tion of African Unity, the Universal Declaration of Human Rights, 
other instruments adopted by the United Nations and by African 

from the provisions of various instruments adopted within the 
Specialised Agencies of the United Nations of which the Parties 
to the present Charter are members”.

(1966)

Political Rights (1966) 

Social and Cultural Rights (2008)

 

This Protocol has not yet entered into force. 

For information about its status: 

-

guides-human-rights-mechanisms



against Women (1979) 

Convention on the Rights of the Child (1990)

or Ethnic, Religious and Linguistic Minorities (1992)

(2007)

econvention.htm

guides-human-rights-mechanisms

mechanisms/publication/2010/guide-indigenous-peoples-

rights-international  

 






