
54 Conflict or consent? The oil palm sector at a crossroads PT Surya Sawit Sejati, Kotawaringin Barat, Central Kalimantan

Company profile

On 14th December 2004, CV Surya 
Sawit Sejati (CV SSS) changed its status 
from Limited Partnership (Comanditaire 
Vennootschap/CV) engaged in the business of 
procurement1 to Limited Liability Company 
(PT SSS) engaged in the business of selling 
fertilisers, seeds and farming equipment.2 In 
2006, PT SSS became an oil palm plantation 
company3 with a reported concession area of   
15,550 ha.4 The permits held by CV/PT SSS 
are listed in Appendix I.

On 25th April 2006, Malaysia-based company 
United Plantation Berhad (UP) made public its 
acquisition of PT SSS. However, the statement 
was deemed one-sided on the grounds that UP 
had not carried out any prior legal process 

2 PT Surya Sawit Sejati and the Waringin people 
of Kotawaringin Barat, Central Kalimantan

in the acquisition of this concession. The 
acquisition of PT SSS was effective after the 
Investment Coordinating Board (BKPM) 
approved the sale of PT SSS’s shares to 
Bernam Advisory Services Sdn.Bhd. (BAS), 
a subsidiary of UP, on 8th January 2007.5 The 
approval also marked the change of status 
of the company from a domestic company 
(Penanaman Modal Dalam Negara/PMDN) 
to a foreign investment company (Penanaman 
Modal Asing/PMA).

On 19th January 2007, PT SSS amended its 
Articles of Association regarding the sale of 
shares, the formation of shareholders and the 
formation of the board of directors and com-
missioners, with BAS/UP holding the major-
ity of shares (95%).6 The remaining 5% are 
owned by two individuals, Suryadi and Soed-
jai Kartasasmita.7 BAS/UP staff are also part 
of the company’s board of directors and com-
missioners. Based on a statement in PT SSS’s  n PT SSS oil palm plantation / POKKER SHK collection
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amended Articles of Association, the sale of 
majority shares to Bernam Advisory Services 
(BAS) seems to have been closely connected 
to PT SSS’s debt to BAS, as the sale was done 
through conversion of PT SSS’s debt.9

United Plantation Group was one of the 
actors involved in the establishment of the 
Roundtable on Sustainable Palm Oil (RSPO). 
At the end of 2007, UP prepared PT SSS for an 
RSPO audit by Control Union Certification, 
and began announcing preparations for the 
main evaluation and consultation through 
letters to different parties. During the 
certification process in July and August 2008, 

Profile of PT SSS8

Name of company PT Surya Sawit Sejati
Name of company group United Plantation

Headquarters Sungai Rangit Jaya SP.6 Village, Pangkalan Lada Sub-district, 
Pangkalan Bun, 74101, Central Kalimantan

Address of the representative 
office in Indonesia

Wisma Nugraha Santana, 16th floor, Jl. Jendral Sudirman Kav. 7-8 
Jakarta 10220

Total area of plantation
15,550 ha divided into:
- Nucleus (Inti) estates: 8,902.92 ha
- Plasma estates: 107 ha

Capacity of processing plant 60 tons of FFB (Fresh Fruit Bunch)/hour

Location of plantation Ladang Lada, Ladang Runtu (Kotawaringin District, Central 
Kalimantan)

Location of processing plant Sungai Rangit Jaya SP.6 Village, Pangkalan Lada
Capital status Foreign Investment Company (PMA)

 n Location of PT SSS based on the 2007 Location Permit

however, social conflicts erupted in PT SSS’ 
concession, in which four Runtu villagers 
were detained and interrogated by the police, 
following a report filed by PT SSS charging 
them with obstructing business operations (in 
the case of Ali Badri) and battery/assault (in 
the case of Syahridan). However, it appears 
that these incidents were deemed irrelevant 
to the auditing process, since at the end of 
August 2008 the RSPO review panel issued a 
certificate for PT SSS (UP) while conflict was 
still ongoing.10 
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History, peoples and tenure

Two villages are located within the PT 
SSS concession: Sungai Rangit Jaya and 
Runtu. Sungai Rangit Jaya is a new village 
originally established for migrants from 
Central, East and West Java who moved 
into the area in August 1982. Its current 
population is 1,869 individuals in 569 
households. The village of Runtu, on the 
other hand, dates back to the beginning of 
the twentieth century. Its population in 2005 
was 937 individuals in 305 households. 

Runtu village is composed of different 
ethnic groups, such as the Dayak Ngaju 
and the Waringin, whose ancestors are 
thought to be the early settlers of the 
Runtu area. Other ethnic groups that 
have settled in this area are the Banjar 
and the Malay, who migrated from the 
surrounding areas and intermarried with 
the local population. These ethnic groups 
now identify themselves as Runtu people 
and speak the Runtu dialect (or Waringin 
language). There are also new settlers from 
outside the island of Kalimantan, such as 
from Java, Madura and Bugis (Sulawesi). 
These populations came to Runtu under 
the government-sponsored transmigration 
programme to seek new employment 
opportunities in the logging, mining and 
plantation sectors. Today, old and new 
settlers in Runtu village have been largely 
assimilated through marriage and other 
kinship ties.
 
The people of Runtu and Sungai Rangit Jaya 
villages make their living from the cultivation 
of oil palm and rubber. As oil palm farmers, 
they work with oil palm companies under 
the plasma system or Income Generating 
Activities (IGA) scheme developed by PT 
Astra Group. Prior to the arrival of oil palm 
companies, these populations cultivated non-
irrigated rice, food crops and rubber, fished 
in the rivers and lakes and collected and 
sold stones as construction materials. The 
arrival of commercial plantation companies 
has greatly affected local communities’ 
economic production patterns. Cultivation 
of agricultural land has changed from one 

based on solidarity and mutual cooperation, 
to individualised cultivation as paid workers 
under contracts with companies, backed 
by working capital, technology and new 
knowledge introduced by officials from the 
Agriculture Office and plantation companies.
 
Until the 1970s, customary institutions 
were active in Runtu village. These 
included the Kepala Padang and Pangirak, 
who managed public relations and land 
control, ownership and use, based on 
traditional laws, norms and customs. The 
Kepala Padang was a local community 
group leader in charge of coordinating, 
advising and overseeing the community 
regarding land ownership and land use. 
The Pangirak performed a liaison function 
between the people and the community 
leaders, and collected crops for the purposes 
of meetings and traditional ceremonies. 
These social institutions have ceased to 
exist since the introduction of the village 
governmental system in the 1980s, which 
has effectively taken over the authority 
of these customary institutions and now 
regulates land ownership and use based 
on State laws, and sometimes customary 
laws. The village government is the most 
dominant institution in coordinating public 
relations related to administrative affairs, 
government programmes and initiatives 
such as land title transfer management. 
Land management is carried out by 
individual plantation companies with 
occasional assistance from government 
extension officers. Conflicts and disputes 
are settled by the police and in the formal 
courts. 

In 2008, the provincial government of Central 
Kalimantan issued Provincial Regulation No. 
16 of 2008 on Dayak Customary Institutions 
in Central Kalimantan, later amended by 
Central Kalimantan Provincial Regulation 
No. 1 of 2010 on Amendment of Central 
Kalimantan Provincial Regulation No. 16 
of 2008 on Dayak Customary Institutions 
in Central Kalimantan. The regulation was 
issued to empower customary institutions 
and the rights of indigenous peoples, as 
well as to support customary laws and 
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facilitate the implementation of government 
administration and development. This 
regulation is valid throughout the territory 
of Central Kalimantan province, but some 
of the elders in Runtu village state that they 
have not been able to use the regulation to 
strengthen and restore social institutions 
once existing in Runtu, largely because 
they are not familiar with the contents of 
the regulation, and because the regulation 
has reportedly never been disseminated or 
promoted by the government at the village 
level. 

Land and forest, including rivers, lakes and 
peat lands in Runtu village territory, belong 
to the village and are collectively owned and 
managed, although there are some family 
and individual lands obtained based on local 
customs and laws or through inheritance and 
purchase. Under the customs prevailing in 
Runtu village, a person or a certain family 
can own a forest area if they have cleared it 
and are using it for agriculture and cropping 
of, inter alia, rice, oil palm, rubber and 
fruit trees. Proprietary land also includes 
ex-cropland which has naturally been re-
forested and is generally left fallow.

Most lands in Runtu village are owned 
by the elders of early settlers who have 
cleared forest and established rice fields 
and plantations. Each parcel of land is 
customarily named after a nearby river (sei) 
and the ownership history of each is well-
known to local inhabitants.11 Certain areas, 
such as watersheds and lakes, are under 
non-transferable titles and rights over them 
are limited to usufruct rights. 

As in other parts of Central Kalimantan, the 
Runtu practice land transfer in the form of 
inheritance, land lease and land purchase. 
In the inheritance system, land and ex-
cropland that have become the property of 
an individual or a family can be transferred 
to any family member, man or woman, or 
to the main family. However, land lease and 
land purchase systems are relatively new 
and began to be used after the Runtu starting 
interacting with outsiders and companies. 
Land lease and land purchase are conducted 

on the basis of agreement by both parties. 
Village governments are involved in the 
issuance of Surat Pernyataan Tanah (SPT) 
or Surat Keterangan Tanah (SKT) (letter of 
notification for land status), which declare 
the validity of land tenure and are considered 
to have legal power in land purchasing and 
leasing. Land tenure in Sungai Rangit Jaya 
village, as a former transmigration village, 
is based on certificates of ownership of two 
ha per migrant household.

Land acquisition processes

PT SSS conducted a preliminary survey 
and began clearing in 2004, followed by the 
establishment of community plantations for 
migrants in 2005-2006.12 In Runtu village, this 
process started in 2008.13 Legal documents of 
relevance to the company’s land acquisition 
process include the following:

1.  Location Direction (Arahan Lokasi)
 § Principle Approval for Oil Palm 

Plantation Location Direction No. 
590/28/Pem, dated 31st January 2005, 
regarding a 2,650 ha oil palm plantation 
located in Sungai Rangit Jaya village and 
Lada Mandala village, Pangkalan Lada 
Sub-district.

 § Principle Approval for Oil Palm 
Plantation Location Direction No. 
590/55/Pem, dated 10th March 2006, 
regarding a 1,500 ha oil palm plantation 
located in Sungai Rangit Jaya village and 
Lada Mandala village, Pangkalan Lada 
Sub-district.

 § Principle Approval for Oil Palm 
Plantation Location Direction No. 
590/186/Pem, dated 31st August 2006, 
regarding a 2,500 ha oil palm plantation 
located in Sungai Rangit Jaya village and 
Lada Mandala village, Pangkalan Lada 
Sub-district.

 § Principle Approval for Oil Palm 
Plantation Location Direction No. 
590/202/Pem, dated 28th September 
2006, regarding a 10,000 ha oil palm 
plantation located in Runtu village, 
Umpang village and Suayap village, Arut 
Selatan Sub-district.

PT Surya Sawit Sejati, Kotawaringin Barat, Central Kalimantan
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2.  Location Permit (Izin Lokasi)
 § Location Permit No. 89.48042/BPN/

II/2005, dated February 2005, for PT 
SSS’ 2,650 ha oil palm plantation 
located in Sungai Rangit Jaya village 
and Lada Mandala village, Pangkalan 
Lada Sub-district. 

 § Location Permit No. 664.480.42/
BPN/X/2006, dated 5th October 
2006, for PT SSS’ 9,000 ha oil palm 
plantation located in Runtu village and 
Umpang village, Arut Selatan Sub-
district. 

 § Revision of Location Permit No. 
266.480.42/BPN/V/2007, dated 14th 
May 2007, for PT SSS’ 1,500 ha oil 
palm plantation, located in Sungai 
Rangit Jaya village and Lada Mandala 
village, Pangkalan Lada Sub-district.

 § Revision of Location Permit No. 
267.480.42/BPN/V/2007, dated 14th 
May 2007, for PT SSS’ 2,500 ha oil 
palm plantation, located in Sungai 
Rangit Jaya village and Lada Mandala 
village, Pangkalan Lada Sub-district.

 § Revision of Location Permit No. 
268.480.42/BPN/V/2007, dated 14th 
May 2007, for PT SSS’ 9,000 ha oil 
palm plantation, located in Runtu 
village and Umpang village, Arut 
Selatan Sub-district. The justification 
for the revision was that the area in 
question overlapped with the HGU of 
PT ASTRA Group. 

 § Extension of Location Permit No. 
266.480.42/BPN/V/2007, No. 
525/820/VIII/2010, dated 2nd August 
2010, for PT SSS’ 1,500 ha oil palm 
plantation, located in Sungai Rangit 
Jaya village and Lada Mandala village, 
Pangkalan Lada Sub-district.

 § Extension of Location Permit No. 
267.480.42/BPN/V/2007, No. 
525/820/VIII/2010, dated 2nd August 
2010, for PT SSS’ 2,500 ha oil palm 
plantation, located in Sungai Rangit 
Jaya village and Lada Mandala village, 
Pangkalan Lada Sub-district.

 § Extension of Location Permit No. 
268.480.42/BPN/V/2007, No. 525/821/
VIII/2010, dated 2nd August 2010, for 
PT SSS’ 9,000 ha oil palm plantation, 

located in Runtu village and Umpang 
village, Arut Selatan Sub-district. 

3.   Plantation Business License (Izin Usaha     
Perkebunan; IUP)
 § Plantation Business License for a 

2,650 ha oil palm plantation, No. 
EKBANG/525.26/48/II/2005, dated 7th 
February 2005.

 § Plantation Business License for a 
4,000 ha oil palm plantation, No. 
EKBANG/525.26/597/XII/2006, dated 
30th December 2006.

 § Plantation Business License for a 
9,000 ha oil palm plantation, No. 
EKBANG/525.26/598/XII/2006, dated 
30th December 2006.

 § Plantation Business License – Mill for 
PT SSS with a capacity of 60 tonnes of 
FFB/hour, No. 525.26/102/EK/2010, 
dated 28th April 2010. 

4. Land Use Title/Right of Exploitation 
(Hak Guna Usaha; HGU)
 § Decree on Land Use Title/Right of 

Exploitation for PT SSS’ 2,508.472 
ha oil palm plantation No. 81/HGU/
BPN/2005, dated 4th July 2005. The 
HGU is valid for 35 years. 

5.  Other documents
 § Environmental Impact Analysis (AM-

DAL) document for a 9,000 ha planta-
tion located in Rangda, Sulung Kenam-
bui, Runtu and Umpang villages, dated 
August 2007. It must be noted that the 
authors were unable to see a copy of 
the approval letter for the said AMDAL 
document. 

 § BKPM’s Approval No.6/V/PMA/2007, 
dated 8th January 2007, for Change of 
Status from a Domestic Investment 
Company to a Foreign Investment 
Company.

 § HO permit, No.1111/Pem.305/HO/
XI/2007, dated 24th November 2007, 
valid for five years.

 § BKPM’s Principle Approval for 
Foreign Investment No.284/1/P/II/
PMA/2010, dated 22nd November 
2010, valid for three years.

Conflict or consent? The oil palm sector at a crossroads
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Local community perspectives on 
processes of Free, Prior and Informed 
Consent

At the beginning of their surveys and 
attempts to open a plantation in Runtu village 
in 2005, and in Sungai Rangit Jaya village 
in 2004, PT SSS’s management, the project 
field operators, and the village as well as 
the sub-district and the district governments 
reportedly never held any meetings, 
information dissemination or consultations, 
and did not seek the community’s consent. 
The village head and his officials were active 
in liaising with the project management to 
facilitate the land acquisition by the company, 
and the community suspect that the company 
chose to entertain communications with the 
village officials only, and not with the wider 
community.

In certain cases, community members 
opposed to the development of the plantation 
sought to obstruct the land measurement and 
delineation processes. In Sungai Rangit Jaya, 
the community removed the company’s 
boundary markers in the evening, but the 
company returned the markers to their 
places and ordered the community to stop 
removing them. In another case in June 2008, 
three members of Runtu, Suriansyah and his 
two friends, blocked a company bulldozer 
and were involved in a fist fight with some 
members of BPD (village representative 
forum) in Runtu village because they 
protested against the fact that BPD did not 
seek to put a stop to PT SSS’ activities. 
Suriansyah was accused of committing 
criminal acts and was imprisoned. At no 
point did the police question the eviction of 
community members by the company and 
the land annexation that had triggered the 
dispute in the first place.

In Runtu village, it was reported by 
community members that the then village 
head had issued Land Statement Letters 
(Surat Pernyataan Tanah/SPT) to non-
Runtu individuals as well as to PT SSS. The 
village head and his administration (tim 
desa) were reported to have accepted money 
from the company in the amount of several 

billion rupiah. It was also reported that the 
company pays middle-men from within 
and outside the communities to coerce 
community members into surrendering their 
land, with little compensation, arguing that 
the company holds a Principle Approval and 
Location Permit and therefore is entitled to 
this land. Where community members held 
BPN-approved land titles, these were also 
ignored by the company in their acquisition 
of land.

PT SSS’ first owner Suryadi, a relative 
of the prominent local political elite and 
former senator Abdul Rashid, has acquired 
an infamous reputation for reportedly 
retaining field operatives that have on 
several occasions committed violence 
against local communities, as experienced 
by the people of Runtu in 2005. The 
migrants in Sungai Rangit Jaya, for 
instance, revealed that they had suffered 
severe trauma and found themselves 
incapable of opposing Suryadi, whose 
power was backed by wide business 
networks, and substantial influence and 
power in Pangkalan Bun and beyond. 
Abdul Rashid counts among his relatives 
members of the local legislature and leaders 
of major parties, such as Sugiyanto of the 
Indonesian Democratic Party Struggle 
(Partai Demokrasi Indonesia Perjuangan/
PDIP) and HM Ruslan of Golkar Party.

It was reported by community members that 
neither the company nor the government 
had provided them with information on, or 
consulted them about, the Environmental 
Impact Assessment (AMDAL) or High 
Conservation Value Assessment (HCVA). 
Mr. Fitri, a staff member of the Department 
of Environment of Kotawaringin Barat, 
however, rebuked this statement, asserting 
that community representatives as well as 
village and sub-district officials were involved 
in the public consultations. The communities, 
however, refused to be represented by 
village officials or sub-district officials in 
the discussion of land title transfers and the 
AMDAL, thus the legitimacy of these actors 
in representing the communities in such 
consultations is highly questionable.

PT Surya Sawit Sejati, Kotawaringin Barat, Central Kalimantan
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Furthermore, it appears that insufficient 
assessment or scoping prior to land 
acquisition and management was 
conducted, leading to overlaps between the 
PT SSS concession, adjacent companies’ 
concessions, community lands and 
conservation forest in Ulin river, Runtu 
village. Waste and effluents have also 
reportedly contributed to air pollution, soil 
degradation and health problems for the 
communities of Sungai Rangit Jaya.

Disputes over land annexation in Runtu and 
Sungai Rangit Jaya also reportedly led to 
factionalisation of the communities between 
those who accepted compensation for the 
release of their land, and those seeking to 
reclaim their land. Compensation terms and 
amounts were reportedly determined by the 
company and not the communities, and while 
negotiation over these terms did take place, 
the process was highly one-sided in favour of 
the company, with community members left 
little choice but to accept the offered amounts 
or lose their lands without any compensation 
at all. Demands from community members 
for compensation based on the value of 
land and the value of destroyed crops were 
reportedly ignored, leading to protests, road 
blockades and illegal harvesting of FFB by 
community members. 

The community of Runtu expressed their 
discontent in letters sent to the district 
government, the provincial government, 
the National Land Agency, the National 
Commission on Human Rights (Komnas 
HAM) and the RSPO. Several meetings with 
government representatives have taken place 
in which the communities have raised their 
grievances and demanded remedy but while 
a number of negotiations with the company 
have taken place, PT SSS continues to reject 
community land title claims and rights 
over the lands under contestation, and no 
mutually satisfactory solutions had been 
reached at the time of writing. 

In 2009, the Governor of Central Kalimantan 
issued Governor Regulation No. 13 of 2009 
on customary land and customary rights to 
land to provide recognition and protection 

of and respect for indigenous peoples’ 
rights to land. However, interviews with 
local communities and government 
representatives appear to indicate that 
neither are particularly familiar with the 
said regulation or its implementation.

Legal analysis of PT SSS’ permits and 
operations

As previously explained, a number of legal 
provisions bind PT SSS in the development 
of its plantation. Given the fact that PT 
SSS was established in 2004 and is still in 
operation, they must abide by regulations 
applicable since 2004. Regulations that this 
study will focus on are: 1) the legal status of 
PT SSS’ oil palm plantation business 2) the 
process of land acquisition by the company 3) 
the AMDAL 4) PT SSS’ Plantation Business 
License and 5) PT SSS’ Land Use Title/Right 
of Exploitation (Hak Guna Usaha-HGU).

Legal status of PT SSS’ oil palm plantation

Surya Sawit Sejati’s Articles of Association 
clearly state that it was initially only a 
Limited Partnership (CV) engaged in 
the business of selling fertilisers, seeds 
and farming equipment. This is further 
confirmed by Domicile Permit No. 336/
Pem.305/DC/VII/2004 issued by the Head 
of Kotawaringin Barat District, which 
states that CV Surya Sawit Sejati’s line 
of business is selling fertilisers, seeds and 
farming equipment. The change in the 
company’s status based on the Approval 
Letter of the Head of Kotawaringin Barat 
District of 6th December 200414, contains 
provisions confirming that PT SSS’ line of 
business remains that of selling fertilisers, 
seeds and farming equipment.15 

Yet just under two months later, on 
31st January 31 2005, PT SSS obtained 
the Principle Approval of the Head of 
Kotawaringin Barat District No. 590/28/
Pem regarding Location Direction (arahan 
lahan) for a 2,650 ha oil palm plantation 
located in Sungai Rangit Jaya village and 
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Lada Mandala village, Pangkalan Lad 
sub-district. Within the next few days, the 
company obtained Location Permit No. 
89.48042/BPN/II/2005 for the location 
stated in the aforementioned location 
direction. On 7th February 2005, PT SSS 
obtained IUP EKBANG/525.26/48/II/2005 
for 2,650 ha.

Under both its former CV and present PT 
status, it can be argued PT SSS does not 
legally qualify to run oil palm plantation 
operations, as this would need to be stated 
in its Articles of Association. The documents 
above state clearly that the company 
is engaged in the business of selling 
fertilisers, seeds and farming equipment, 
which effectively annul all the permits 
for oil palm plantation business that it has 
obtained. Other evidence that PT SSS does 
not qualify to operate an oil palm plantation 
are the domicile permit issued by the Head 
of Kotawaringin Barat District (23rd January 
2006), which states that the company’s line 
of business is procurement, as well as PT 
SSS’ own Company Registration Number 
(TDP) which states the same. The fact that 
oil palm operations are ongoing testifies to 
the fact that the government bodies issuing 
the licences above are likely to be turning 
a blind eye to the actual legal status of the 
company.

Process of land acquisition 

At the time of writing, PT SSS had 
obtained four principle approval letters on 
location direction for oil palm plantations 
in two separate locations, Pangkalan Lada 
sub-district (6,650 ha) and Arut Selatan 
Sub-district (10,000 ha). The company 
has obtained four location permits, three 
of which are for plantations located in 
Pangkalan Lada sub-district (6,650 ha) and 
the last in Arut Selatan sub-district (9,000 
ha). Three location permits issued on 5th 
October 2006 and 14th May 2007 have been 
revised and once extended. 

However, a legal analysis of these location 
permits shows that three of the four 

location permits had expired prior to the 
granting of the extension (No. 266.480.42/
BPN/V/2007; No. 267.480.42/BPN/V/2007 
and No. 268.480.42/BPN/V/2007). While 
these permits were revised on 14th May 
2007 and valid for three years, it was not 
before 2nd August 2010 that they were 
extended, meaning that the extension was 
granted three months after the deadline 
stipulated in the regulations. The legal 
implication of this is that the extension 
granted is effectively null and void.

AMDAL

In line with the prevailing regulations, 
PT SSS is required to produce AMDAL 
documents covering the entire area of its 
concession. As stipulated in the Decree 
of the State Minister for Environmental 
Affairs No. 17 of 2001 on business and/or 
action plans that must be completed with 
Environmental Impact Analysis (AMDAL), 
AMDALs are required for ‘cultivations of 
annual plants on an area of more than 3,000 
ha’. However, to date only one AMDAL has 
been produced which covers plantations in 
Runtu, Umpang and Suayap villages, Arut 
Selatan sub-district (total area of 9,000 ha) 
whereas no AMDAL has been carried out 
for plantations in Pangkalan Lada, which 
covers an area of 6,650 ha. It appears that 
the company deliberately divided the area 
into three locations with separate permits 
to avoid their obligation to conduct an 
AMDAL for their overall concession. 

Furthermore, PT SSS should have produced 
an Environmental Management Efforts 
(UKL) document and an Environmental 
Monitoring Efforts (UPL) document for 
the three plantations in Pangkalan Lada, 
as stipulated by the Decree of the State 
Minister for Environmental Affairs No. 86 
of 2002 on Guidelines on Environmental 
Management Program and Environmental 
Monitoring Program. However, it is 
unclear if this was ever carried out for 
Pangkalan Lada, as the research team 
were unable to view or access either of 
these documents.

PT Surya Sawit Sejati, Kotawaringin Barat, Central Kalimantan
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In addition, whereas legally AMDAL 
approval by the AMDAL Assessment 
Commission is a pre-condition for the 
issuance of an IUP, the AMDAL for the 
plantations in Runtu, Umpang and Suayap 
villages was only approved in August 2007, 
whereas the IUP of these areas was issue in 
December 2006. The issuance of the IUP 
prior to the AMDAL is clearly in violation 
of the laws regulating IUP issuance. 

IUP

To date PT SSS has obtained three IUP for 
Cultivation and one IUP for Production. 
Two of the IUPs for cultivation were 
issued on 30th December 2006. Under 
prevailing laws, IUPs can only be issued 
after acquisition of land listed in the IUP 
is completed, as the IUP is adjusted to 
the total area of land legally obtained by 
the company in question. However, when 
these two IUPs were issued, a location 
permit valid until 2010 for the same 
location was also still valid covering the 
same location listed in the two IUPs. 
If linked to the revision of the location 
permit in 2007, which implies that there 
was a change in the total area, it is certain 
that there is a difference between the area 
stated in the IUP issued in 2006 and that 
in the 2007 revised Location Permit. With 
this, it is sufficient to say that PT SSS has 
violated the applicable regulation.

Furthermore, in line with Article 8 of the 
Decree of the Minister of Agriculture No. 
357/Kpts/Hk.350/5/2002 on Guidelines on 
Plantation Business Licensing, it is stated 
that:

(1)  Each development of plantation business 
shall engage plantation farmers.

(2)  The development as mentioned in point (1) 
can be conducted in various patterns, among 
others:

a. Plantation Business Cooperative Pattern, 
whose working capital is 100% owned by the 
Plantation Business Cooperative.

b. Cooperative-Investor Joint Venture Pattern,in 
which 65% of the shares is owned by the 

cooperative and the remaining 35% is owned 
by investors/companies.

c. Investor-Cooperative Joint Venture Pattern, 
in which 80% of the shares is owned by 
investors/companies and a minimum 20% 
of the shares is owned by the cooperative, 
whose portion will be increased gradually.

d. BOT (Build, Operate and Transfer) Pattern, 
in which the plantation establishment and 
operation are conducted by investors/
companies for a pre-determined period 
and when the period is over, both shall be 
transferred to the cooperative.

e. BTN (Bank Tabungan Negara) Pattern, in 
which the investors/companies set up the 
plantation and/ or the processing facility 
which will then be transferred to the 
interested parties/owners incorporated in the 
cooperation.

f. Other development patterns which are 
mutually profitable, which strengthen and 
mutually engage both plantation farmers and 
plantation companies.

In practice, PT SSS reports that they only 
have a 107 ha plasma estate. This is far 
from the requirements that have to be 
fulfilled in line with the IUP administration 
as stipulated in Article 8 above. 

HGU 

Currently, PT SSS holds an HGU for 
2,508.5 ha of plantations in Pangkalan 
Lada. This HGU was issued in July 2005, 
while the other plantations covering 
approximately 13,500 ha have yet to 
obtain an HGU. Artile 19 of the Decision 
of the Minister of Agriculture No. 357/
Kpts/Hk.350/5/2002 on the Guidelines on 
Plantation Business Licensing states that 
plantation companies that have obtained a 
plantation business license must complete 
their HGU within two years of the issuance 
of the IUP. Violation of Article 19 is subject 
to revocation of the IUP, as regulated by 
Article 21. Yet in the case of PT SSS, the 
IUP was issued in 2006 and no HGU had 
been obtained for the area under the IUP at 
the time of writing (ie four years beyond 
the deadline of 2008).

Conflict or consent? The oil palm sector at a crossroads
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Government perspectives on the 
operations of PT SSS
 
Some of the legal irregularities identified 
above have also been noted by the District 
Land Agency (BPN) of Pangkalan Bun, 
who, in interviews with the research team, 
questioned the company’s outdated and 
unfulfilled administrative obligations, 
and stated that it was imperative for the 
company to review and renew their permits 
to comply with regulations. According 
to Wahyu, the Head of the Forest Use 
Department of the District Forestry 
Office of Kobar, land conflicts would 
have been avoided had the company and 
the regional department enclaved the 
lands within the company’s area that are 
owned and claimed by the communities. 
However, in relation to the extinction of 
the titles of communities over their lands 
within the company’s HGU, government 
representatives interviewed did not see it 
as essential that legal remedy be provided 
in response to these communities’ written 
and/or verbal complaints, that sanctions 
be imposed on PT SSS for administrative 
violations, or that community land titles be 
prioritised over the company’s HGU. 

Awareness and understanding of 
the government’s obligations under 
international human rights law, including 
in relation to the right to FPIC, appeared 
lacking in interviews conducted with 
representatives of the Kotwaringin Barat 
district government. No regulations or 
decisions have been taken which would 
require company compliance with these 
laws, and several officials interviewed had 
never heard of FPIC in the first place. Most 
had not heard of the RSPO and its functions, 
or that PT SSS is a member of the RSPO. 
 
According to information obtained from 
district officials, Regents have the authority 
to allocate plantation permits the plantation 
business within the district, including 
Plantation Business Permits (IUP), Plantation 
Business Permits for Cultivation (IUP-B) and 
Plantation Business Permits for Processing 
(IUP-P). Prior to the issuance of the location 

permit, as explained by an official at the 
District Office of Kotawaringin Barat, the 
concerned plantation companies have to go 
through procedural processes administered 
by a government team in the district. This 
government team conducts field visits to 
the lands proposed for the location permit, 
conduct meetings and compile reports and 
these determine the issuance of the location 
permit. The team consists of the Forestry 
Office (which examines the legal status 
of the proposed land areas), the National 
Land Agency (which examines the status 
of the land and conducts surveys and land 
delineation in the proposed areas), the 
Plantation Office (which assesses whether 
the land is suitable or not for planting crops, 
and ensures that the company allocates 20% 
of its proposed concession for communities), 
the District Economic Office (which assesses 
the economic situation of adjacent local 
communities) the District Planning Agency 
(Bappeda, which investigates spatial planning) 
and the District Environment Agency (which 
assesses the potential environmental impacts 
of plantations in the proposed areas).

A representative of the National Land 
Agency in Kotawaringin Barat explained 
that the purpose of the land survey was 
to assess the physical condition of the 
proposed land areas, to ascertain the status 
of land ownership, and to collect data on the 
social, economic and cultural background 
of communities in and around the proposed 
land areas. After this survey, the National 
Land Agency produces maps and a report, 
based on which the company applies for 
the location permit to the Regent. However, 
the official interviewed stated himself 
that in the survey and mapping conducted 
for PT SSS, no consultations with local 
communities were held, or any other form 
of coordination or communication with 
these communities. According to one 
National Land Agency official interviewed, 
companies should only need to carry out 
‘coordination and sosialisasi’ with local 
communities and village officials once they 
have obtained a location permit. The official 
was adamant that prior to obtaining this 
permit, consultations were not necessary.  

PT Surya Sawit Sejati, Kotawaringin Barat, Central Kalimantan



64

Responses to questions from the research 
team on the issue of responsibility for land 
demarcation, for determining whether a 
company is entitled to receive a permit 
for targeted lands, and for carrying out 
consultations with local communities, were 
vague and contradictory. Some National 
Land Agency officials were adamant that 
these responsibilities were in the hands 
of the Regent, and that the National Land 
Agency would only intervene where 
requested by the Regent, and that the 
responsibility of the National Land Agency 
was restricted to knowing the status of 
the area to be allocated and to handle the 
technical aspects of land demarcation prior 
to permit allocation by the Regent. 

With regards to conflict resolution, 
government officials stated that conflicts 
between companies and communities were 
a private matter, that the government had 
no role in mediating or resolving such 
conflicts, and that communities should 
resort to the court system to seek redress. 
However, at the same time, they noted that 
communities were bound to lose through 
the formal judicial system, since land claims 
would only be considered if supported by 
certificates issued by the government.

Very little information on the land 
acquisition process and operations of 
PT SSS could be obtained from officials 
interviewed in Kotawaringin Barat, apart 
from general information on permits 
obtained. The National Land Agency 
Kotawaringin Barat was unable to show 
the team documents of field visit results 
and mapping, or the Minutes of Technical 
Consideration that was used as a reference 
for the Bupati to grant the location permit 
to PT SSS. Interesting to note is the 
apparent reluctance of the government 
officials interviewed to share information 
on PT SSS’ operations. As one noted, 
‘the owner of the company is a big family 
here, a big boss here.’ The previous owner 
of PT SSS was described as a financially 
and politically powerful individual in the 
district, as well as at the provincial and even 
national levels. Words used to describe 

him and his operations included ‘thug’ 
(preman),16 ‘cowboy’17 and ‘dynasty’. 
Use of coercion, threats and intimidation 
by the previous and current owners of PT 
SSS were also reported. Certain officials 
did admit that the legal status of PT SSS’ 
operations was unclear, that their location 
permit had expired, and that land-related 
problems in the concession were rife. 

 
Recommendations

 § Provision of political and legal support 
by the local government and the company 
for the implementation of FPIC and the 
recognition of communities’ rights to 
land. This support may be in the form of 

a. facilitation of capacity-building 
efforts with regards to community 
legal rights, human rights, the principle 
of FPIC and its implementation, for 
government officials, the company as 
well as the communities

b. extensive campaigns and public 
dissemination and awareness-raising

c. monitoring of the implementation of 
FPIC and respect for land rights

d. documentation of local land tenure 
systems and participatory mapping of 
community lands

e. active community involvement and 
participation in the gazettement of 
forest areas, the release of forest areas 
and the granting of business licenses.

 § Strengthening of community rights 
through education and training on the 
principle of FPIC and its implementation, 
and support to community organisation 
and capacity-building.

 § Implementation of a moratorium on new 
permits to PT SSS, as well as review of 
all existing permits. 

 § Greater transparency and wider public 
participation in the company’s AMDAL 
process with the involvement of local 
independent NGOs. 

Conflict or consent? The oil palm sector at a crossroads
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Appendix

No. Types of Letters No. Location Institutions Date of 
Issuance 

1

Letter of Domicile 
Permit under the name 
of CV SSS, with line 
of business of selling 
fertilisers, seeds and 
farming equipment

336/Pem.305/DC/
VII/2004 Pangkalan Bun Head of Kobar 

District 12th July 2004

2
Articles of 
Establishment of PT 
SSS, made before 
Notary Eko Soemarno

Deed of Notary No.19 Pangkalan Bun Notary 6th December 
2004

3

Head of Kobar 
District’s Approval for 
Application for Change 
of Company’s status 
from CV Surya Sawit 
Sejati to PT Surya 
Sawit Sejati, with line 
of business of selling 
fertilisers, seeds and 
farming equipment

303/15/Pem Pangkalan Bun Head of Kobar 
District

14th December 
2004

4
Principle Approval for 
Location Direction for 
a 2,650 ha oil palm 
plantation 

590/28/Pem

Sungai Rangit 
Jaya village and 
Lada Mandala 
village, 
Pangkalan Lada 
Sub-district

Head of Kobar 
District

31st January 
2005

5
Location Permit for 
a 2,650 ha oil palm 
plantation

89.48042/BPN/II/2005

Sungai Rangit 
Jaya village and 
Lada Mandala 
village, 
Pangkalan Lada 
Sub-district

Head of Kobar 
District

February 
2005

6
Plantation Business 
License (IUP) for 
a 2,650 ha oil palm 
plantation 

EKBANG/525.26/48/
II/2005

District 
government of 
Kobar

7th February 
2005

7

Legalisation of PT 
SSS’s Articles of 
Association from the 
Ministry of Law and 
Human Rights 

No.C-11413 HT.01.01.
TH.2005 Jakarta 

Minister of Law 
and Human 
Rights 

27th April 
2005

8

HGU Certificate of a 
2,508.472 ha oil palm 
plantation under the 
name of PT SSS, valid 
for 35 years

No.81/HGU/BPN/2005 National Land 
Agency (BPN) 4th July 2005
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No. Types of Letters No. Location Institutions Date of 
Issuance 

9 Letter of Domicile 
Permit under the 
name of PT SSS, with 
line of business of 
procurement of goods

48/Pem.305/DC/I/2006 Pangkalan Bun Head of Kobar 
District

23rd January 
2006

10 Principle Approval for 
Location Direction for 
a 1,500 ha oil palm 
plantation under the 
name of PT SSS

590/55/Pem Sungai Rangit 
Jaya village and 
Lada Mandala 
village, 
Pangkalan Lada 
Sub-district

Head of Kobar 
District

10th March 
2006

11 Company Registration 
Number (TDP) 
under the name of 
PT SSS, with main 
line of business of 
procurement of goods

No. TDP 150515100177 Pangkalan Bun Head of 
Industry and 
Trade Agency 
on behalf of 
Head of Kobar 
District

13th June 2006

13 Principle Approval for 
Location Direction for 
a 10,000 ha oil palm 
plantation under the 
name of PT SSS

590/202/Pem Runtu village, 
Umpang village, 
Suayap village, 
Arut Selatan 
Sub-district, 
Kotawaringin 
Barat District

District 
Government of 
Kotawaringin 
Barat. The 
Location Permit 
was signed by 
the District 
Head 

28th 
September 
2006

14 Location Permit for 
a 9,000 ha oil palm 
plantation under the 
name of PT SSS 

664.480.42/BPN/X/2006 Runtu village 
and Umpang 
village, 
Arut Selatan 
Sub-district, 
Kotawaringin 
Barat District

District 
Government of 
Kotawaringin 
Barat. The 
Location Permit 
was signed by 
the District 
Head 

5th October 
2006

15 Technical 
Recommendation on 
Land Suitability 

525/500.1/833/ UT/2006 Kotawaringin 
Barat District

District Estate 
Crops Office of 
Kotawaringin 
Barat

9th October 
2006

16 Plantation Business 
License Support under 
the name of PT SSS

525/500.6/834/ UT/2006 Kotawaringin 
Barat District

District Estate 
Crops Office of 
Kotawaringin 
Barat

9th October 
2006

17 Letter of Confirmation 
of Plantation Business 
License under the name 
of PT SSS from the 
Governor of Central 
Kalimantan to Head 
of Kobar District for a 
9,000 ha land, which 
is stated as dryland 
agriculture and swamp 
scrubland

Unreadable Kotawaringin 
Barat District

Governor 
of Central 
Kalimantan 

23rd 
December 
2006

18 Plantation Business 
License (IUP) for 
a 4,000 ha oil palm 
plantation 

EKBANG/525.26/597/
XII/2006

District 
government of 
Kobar

30th December 
2006

19 Plantation Business 
License (IUP) for 
a 9,000 ha oil palm 
plantation

EKBANG/525.26/598/
XII/2006

District 
government of 
Kobar

30th December 
2006

20 BKPM’s Approval for 
Change of Status of 
PT SSS from domestic 
company to foreign 
investment company

No.6/V/PMA/2007 Jakarta BKPM 8th January 
2007
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No. Types of Letters No. Location Institutions Date of 
Issuance 

21 Notary Deed regarding 
the decision of PT 
SSS’s shareholders 
made before Notary 
Fathiah Helmi, one 
point being the 
approval for the sale of 
majority shares owned 
by Al Hakim Hanafiah 
to Bernam Advisory 
Servives SDN.BHD 
Malaysia, as part of PT 
SSS’s debt settlement 
to Bernam Advisory 
Services SDN.BHD 

Deed of Notary No.10 Jakarta Notary 19th January 
2007

23 Revision of Location 
Permit for a 2,500 ha 
oil palm plantation 
under the name of PT 
SSS

267.480.42/BPN/V/2007 Sungai Rangit 
Jaya village and 
Lada Mandala 
village, 
Pangkalan Lada 
Sub-district

Head of Kobar 
District

14th May 2007

24 Revision of Location 
Permit for a 9,000 ha 
oil palm plantation 
under the name of PT 
SSS, on the ground that 
the land overlaps with 
the concession area of 
PT Astra Group. 

268.480.42/BPN/V/2007 Runtu village 
and Umpang 
village, 
Arut Selatan 
Sub-district, 
Kotawaringin 
Barat District

Head of Kobar 
District

14th May 2007

25 Nuisance Act/HO 
permit, valid for 5 
years

No.1111/Pem.305/HO/
XI/2007

Facility in 
Ladang Lada

Head of Kobar 
District

24th 
November 
2007

26 Letter of the Central 
BPN to the Regional 
Office of BPN in 
Central Kalimantan on 
company’s application 
for HGU in Central 
Kalimantan province

2787-310.3-D.II Deputy of Land 
Title and Land 
Registration, 
Central BPN 

15th August 
2008

27 Plantation Business 
License (IUP) for 
Production, with the 
capacity of 60 tonnes 
of FFBs/hour under the 
name of PT SSS

525.26/102/EK/2010 District 
Government of 
Kobar

28th April 
2010

28 Extension of Location 
Permit for a 1,500 ha 
oil palm plantation 
under the name of PT 
SSS No. 266.480.42/
BPN/V/2007

525/820/VIII/2010 Sungai Rangit 
Jaya village and 
Lada Mandala 
village, 
Pangkalan Lada 
Sub-district

Head of Kobar 
District

2nd August 
2010

29 Extension of Location 
Permit for a 2,500 ha 
oil palm plantation 
under the name of PT 
SSS No. 267.480.42/
BPN/V/2007

525/820/VIII/2010 Sungai Rangit 
Jaya village and 
Lada Mandala 
village, 
Pangkalan Lada 
Sub-district

Head of Kobar 
District

2nd August 
2010

30 Extension of Location 
Permit for a 9,000 ha 
oil palm plantation 
under the name of PT 
SSS No. 268.480.42/
BPN/V/2007

525/821/VIII/2010 Runtu village 
and Umpang 
village, 
Arut Selatan 
Sub-district, 
Kotawaringin 
Barat District

Head of Kobar 
District

2nd August 
2010

31 BKPM’s Principle 
Approval for Foreign 
Investment, valid for 
3 years 

No.284/1/P/II/
PMA/2010

Plantations in 
Ladang Lada 
and Ladang 
Runtu

Head of BKPM 22nd 
November 
2010

PT Surya Sawit Sejati, Kotawaringin Barat, Central Kalimantan
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Endnotes by Notary Eko Soemarno on 6th December 2004.
15. See the Approval Letter of Head of Kobar 

District on change of status from CV Surya 
Sawit Sejati to PT Surya Sawit Sejati, No. 
303/15/Pem dated 14th December 2004.

16. Preman derives from Freeman, a term used 
in Indonesia to refer to arrogant, violent and 
uncouth person[s] and outlaws. 

17. The term cowboy is locally used to refer to 
individuals acting without regard for the law.

1. See Domicile Permit Letter of Head of 
Kotawaringin Barat District No.48/Pem.305/
DC/I/2006 issued for PT SSS on 23rd January 
2006.

2. See Head of Kobar District’s Approval Letter 
No. 303/15/Pem, dated 14th December 2004 for 
Application for Change in Company’s Status 
from CV Surya Sawit Sejati to PT Surya Sawit 
Sejati.

3. The exact date of this change is unknown as 
the authors were unable to obtain data on the 
amendment of PT SSS’s Articles of Association. 
As a matter of fact, up to 13th June 2006, PT 
SSS was still declared as a company engaging in 
the business of procurement as registered in the 
Company Registration Number (Tanda Daftar 
Perusahaan/TDP) No. TDP 150515100177 
issued by the Industry and Trade Office of 
Kotawaringin Barat. A month later, on 23rd July 
2006, PT SSS submitted an application for a 
location direction (arahan lokasi) permit for 
oil palm plantations based on the company’s 
application No.048/SSS-PB/ADM/VII-06 to the 
Head of Kotawaringin Barat District.

4. See PT SSS’ Progress Report Year 2012 2nd 
Quarter.

5. Approval for Change of Status from Domestic 
Investment Company (PMDN company) to 
Foreign Investment Company (PMA company) 
from BKPM (SK No.6/V/PMA/2007). See 
the structure of the company’s group showing 
shares owned by the subsidiaries of UP at http://
www.unitedplantations.com/Investor/Group_
chart.asp. 

6. See the structure of the company’s group 
showing shares owned by the subsidiaries of UP 
at http://www.unitedplantations.com/Investor/
Group_chart.asp. 

7. In Notary Act No. 10 of 2007 on change of 
company status issued by Notary Fathiah Helmi, 
Suryadi and Soedjai are listed as the holders of 
minority shares in PT SSS.

8. Based on PT SSS’ Progress Report Year 2012 
2nd Quarter. 

9. Ibid.
10. See Sawit Watch (nd). 
11. Examples of such lands include Sei Manggis, 

Sei Rusa, Sei Koruh, Sei Borumbun, Sei Toman, 
Sei Dadab, Sei Poruluyan, Sei Arut, Sei Sakawa, 
Sei Bigar, Danau Batang Pagok, Sei Sintang, 
Sei Marukulam and Sei Toras.

12. Interview with Ali Badri and Julian Sahri,a 
villager from Resident Unit 6 (Satuan 
Pemukiman 6), Sungai Rangit Jaya of Pangkalan 
Lada Subdistrict.

13. Interview with Ali Badri and Suriansyah, 17th 
July 2011.

14. The establishment of SSS as a limited liability 
company (PT) was legalised in Notary Act No.19 
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