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Introduction 

 

Timor-Leste entered the international 

community eleven years ago as the 

‘poorest country in Asia’.
1
 Since the vote 

for independence in 1999, significant 

donor support combined with a surge in 

petroleum receipts have created new 

opportunities and challenges for the 

country’s recovering economy.  

 

However, Timor-Leste remains a post-

conflict state with a largely subsistence-

based population and faces numerous 

development challenges. These  include 

‘major infrastructure bottlenecks, a serious 

shortage of skilled manpower, and a 

business environment that is still in its 

nascent stage of development’.
2

 Rapid 

population growth is also affecting the 

country’s fragile economy, political 

processes and agricultural systems. 

 

Aside from gas and petroleum exports, 

Timor-Leste has a minimal tradable sector 

and despite notable growth since 2007, 
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private investment in the non-oil sector 

remains low.
3

 Agribusiness, although 

figuring in the Government’s National 

Strategic Development Plan, is less of a 

priority than other sectors such as 

infrastructure and public services.  

 

Overall, Timor-Leste remains an 

overwhelmingly subsistence economy with 

the lowest levels of agricultural 

productivity (around 25%) of anywhere in 

Southeast Asia, scarce use of intensive 

forms of cultivation, and minimal 

implementation of institutional 

arrangements required for more advanced 

agriculture and agribusiness.
4
  

 

Up-to-date data on agribusiness expansion 

are scarce and difficult to come by,
5
 but 

available sources suggest that the scale and 

impact of land acquisition is far smaller 

than that taking place in other countries of 

Southeast Asia. MoUs for large-scale 

agribusiness investments in the scale of 

tens of thousands of hectares in the last 

few years have been met with significant 

resistance and none appear to have been 

implemented to any significant scale to 

date.
6
  

 

 
 

Socio-political, historical and geographical 

factors have contributed to the minimal 

presence of large-scale agriculture in 

Timor-Leste. Prior to occupation, Timor-

Leste was characterised by a relative 

absence of State-like structures of 

governance and intermittent inter-clan 

warfare and conflict. Under Portuguese 

rule, Timor-Leste remained a neglected 

trading post until the late 19
th

 century, 

when sandalwood and coffee exports 

increased, largely produced from land 

appropriated by Portuguese planters from 

Timorese communities. However, the 

country remained largely underdeveloped 

and based on a barter economy.
7
  

 

During both the Portuguese and 

Indonesian periods, only a small 

proportion of the land was used for 

intensive agricultural purposes and less 

than 5% of land in the country appears to 

have ever been registered or alienated from 

customary tenure.
8

 Protracted conflict, 

displacement and forced relocation have 

further prohibited the development of 

large-scale agriculture, as well as certain 

environmental limitations, such as the 

unavailability of water sources and 

aquifers, long dry seasons, mountainous 

relief and absence of fertile volcanic soils 

as in other areas in the region.
9
 

 

 
 

That being said, the National Strategic 

Development Plan, along with a number of 

reforms to investment and land laws, will 

certainly play a role in shaping the 

agribusiness sector, should it develop on a 

substantial scale in Timor-Leste. Most 

importantly, land tenure and mechanisms 

of land allocation to investors will need to 

be clarified and systematised in order to 

ensure equitable outcomes for rural 

‘East Timor appears to have been too 
mountainous, too resistant to outside 
influences and too firmly based on 
traditional networks for any program to 
transform agriculture and develop a 
plantation system to have the effect that 
similar programs had on other colonial 
societies.’ 
 

Fitzpatrick D 2002 Land Claims in East Timor. 

Canberra. p.35. 

Country facts 
 
Area: 14,874 km2 

Bordering countries: Indonesia  
Population: 1,143,667 
Main ethnic groups: Austronesian 
(Malayo-Polynesian), Papuan, small 
Chinese minority  
Agricultural workforce (% of pop): 
64%  
Main exports: oil, coffee, 
sandalwood, marble 
Main imports: foodstuffs, gasoline, 
kerosene, machinery  
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communities, in line with the customary 

land tenure systems that remain highly 

active throughout much of Timor-Leste. 

 

In the light of the minimal presence and 

impact of agribusiness in Timor-Leste to 

date, the remainder of this briefing will 

summarise existing trends in government 

policies for agribusiness and agribusiness 

projects to date. It will then examine and 

assess land tenure, land acquisition 

processes and related legal reforms 

underway in Timor-Leste, with the aim of 

highlighting their strengths and 

weaknesses, and providing 

recommendations as to how these need to 

be improved, enhanced or better 

implemented for rights-based agribusiness 

to develop, should this happen in the 

future. 

 

National trends in Large Scale Land 

Acquisitions 

 

Government policies and targets for 

agribusiness expansion 

 

Although around 70% of Timor-Leste’s 

work force is dependent on subsistence 

agriculture, in 2012, the government was 

investing less than 2% of its national 

budget in its agricultural sector.
10

 Timor-

Leste’s poverty levels remain very high, 

with around 41% of the population living 

below the national poverty line.
11

  

 

Since independence in 2002, the 

development strategy of the government of 

Timor-Leste has centred on diversification 

of the economy beyond dependence on 

petroleum imports through agricultural and 

large scale infrastructural development.
12

 

Boosting export growth is seen as essential 

to support overall economic growth and 

employment generation.
13

  

 

The government of Timor-Leste projects 

that by 2015, a National Planning 

Framework will be in place to steer the 

direction of sustainable economic growth 

and development from the national level to 

the sucos (village) level, while at the same 

time conserving Timor-Leste’s 

biodiversity and natural environment.
14

  

Implementation of national policies for the 

agribusiness and agriculture sector will be 

led by the Timor-Leste Agricultural 

Advisory Council. In 2005, an 

Agribusiness Directorate was set up to 

guide policy and planning to develop 

agriculture in identified priority areas. The 

responsibility of the Directorate was 

increased with the recent reorganisation of 

the Ministry of Agriculture, Forestry and 

Fisheries (MAFF) to include the business 

aspects of industrial crops, field crops and 

tree crops.
15

 

 

 
 

Agribusiness is identified in the Timor-

Leste National Strategic Development Plan 

2011 – 2030 as likely to be ‘a large feature 

of rural private sector development’, with 

services including market research, market 

matching, business planning, policy and 

advocacy, training and technical assistance, 

technology and product development and 

financial mechanisms. Long-term public 

private partnerships for the provision of 

strategic extension campaigns will be 

developed for the production of cash crops 

such as coffee, candlenut, coconut, cocoa, 

‘The cash crop sector has great potential to 
contribute to rural development through 
the creation of value adding agribusinesses 
in areas such as on-farm extraction of 
coconut oil and on-farm coffee processing 
using improved pulping machines.  
 
To realise this potential, farmers in the 
sector will be targeted with specialist 
financial advice and marketing assistance. 
It will also be important to resolve land 
ownership issues and use the agriculture 
zoning process to identify areas best suited 
to particular plantation crops.’ 
 

Timor-Leste National Strategic Development 
Plan 2011- 2030.  
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black pepper, cashews, hazelnut, ginger, 

cloves, groundnuts and mung beans.
16

  

 

However, to date yields and technical 

expertise in agribusiness are lacking.  

Strategies to boost the agribusiness sector 

will include providing subsidies, training 

and expert advice to farmers to ‘ensure 

that the expansion of the cash crops sector 

over the next 20 years contributes to 

Timor-Leste’s goal of food security and 

creates jobs in rural areas.’ From 2021 to 

2030, the private sector, including 

agriculture, is projected to be the primary 

source of growth in incomes and 

employment in rural areas of Timor-

Leste.
17

  

 

Market research will be undertaken to 

identify high quality niche products to be 

grown in Timor-Leste and exported with a 

unique Timorese brand. A strategy will 

then be developed to promote production 

and export of these niche products to high-

value markets, with at least four niche 

products expect to be exported by 2020.
18

 

 

The government of Timor-Leste’s Instituto 

de Apoio ao Desenvolvimento Empresarial 

(IADE) has also established Business 

Development Centres in Baucau, Dili, 

Maliana, Maubisse, Suai, Lospalos and 

Oe-Cusse Ambeno which will be extended 

to all districts, offering services to the 

agribusiness sector among others, and 

partnerships with vocational training 

centres.
19

  

 

Gross areas allocated to agribusiness  

 

There are no official or disaggregated 

figures available for the gross areas of land 

allocated to agribusiness in recent years. 

According to a comprehensive study 

carried out in 2009, about 47,000 hectares 

of land had been alienated in Timor-Leste 

(about 3% of the country) at the time
20

 but 

this figure does not disaggregate 

agribusiness-driven land use from other 

uses.  

 

According to data from the Ministry of 

Agriculture and Forestry in 2010, maize 

was grown on an area of 71,340 ha in 2009, 

rice on 38,998 ha, coconut on 14,623 ha, 

cassava on 10,757 ha, sweet potato on 

4,807 ha, candlenut on 3,266 ha, soybean 

on 1,532 ha, peanuts on 3,255 ha and 

potatoes on 766 ha.
21

 These figures, 

however, to not differentiate smallholder 

production from large-scale company-

driven production. Sources suggest that 

only minimal private sector investment in 

agricultural intensification has actually 

occurred, covering a total of no more than 

several hundred hectares.
22

 

 

Recent sources also suggest that coffee, 

Timor-Leste’s leading non-oil export is 

produced over an estimated area of 53,816 

ha.
23

 Grown by about 67,000 households 

in 2009 (or around 30% of the total 

population), coffee is seen as having the 

greatest potential for increasing export 

earnings by a projected $45 million per 

year.
24

 The main coffee-producing districts 

are Aileu, Ainaro, Bobonaro, Ermera, 

Liquiçá, and Manufahi, with Ermera 

accounting for half of the total crop area.
25

  

 

Commercial demand for grains and pulses 

as exports is also increasing, but these are 

grown on a significantly smaller scale than 

coffee, with most production for domestic 

consumption and the rest sold on the 

domestic market.
26

 

 

Main export markets or main imports  

 

Key agricultural commodities currently 

produced in Timor-Leste are rice, corn, 

cassava (manioc), sweet potatoes, 

soybeans, cabbage, mangoes, bananas and 

vanilla. The main exports are in oil, 

followed by coffee, sandalwood and 

marble, with a potential for vanilla exports. 

Key imports are food, gasoline, kerosene 

and machinery.
27
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The US, Germany, and Indonesia are the 

major destination markets for Timor-

Leste’s non-oil exports. In terms of 

regional shares, the European Union (EU) 

share in Timor-Leste’s exports amounts to 

around 26% and the ASEAN share is 

about 18%. Indonesia is by far the main 

source of Timor-Leste’s imports with a 

share of around 47% since 2004. Australia 

and Singapore are the second and third 

most important sources of Timor-Leste’s 

imports. Four ASEAN countries - 

Indonesia, Singapore, Thailand, and 

Vietnam – combined account for more 

than two-thirds of Timor-Leste’s 

imports.
28

  

 

However, export competitiveness and 

growth in Timor-Leste have been 

restrained by skills deficit and a relatively 

non-business conducive environment. For 

instance, business start-up in Timor-Leste 

is a complex and time consuming process. 

Contract enforcement capacity of the 

government is weak, and there is limited 

use of contracts in the first place. 

Furthermore, access to finance is restricted 

by lack of information on borrowers and 

weaknesses in the current legal structure to 

provide protections and obligations on 

borrowers and lenders.
29

  

 

Agro-processing technologies in particular 

are most outdated and inefficient, although 

there some technologies are now being 

used to assist farmers and suco Extension 

Officers, which are projected to be 

replicated nationwide for coffee, 

horticulture and other crops.
30

 Another 

limiting factor relates to the lack of formal 

property rights (see below), which has 

been seen as an important constraint to 

investor and land owner engagement 

towards better shared outcomes in 

investments.
31

  

 

Key companies or conglomerates 

 

Very little information is available on the 

companies and conglomerates running 

agribusiness enterprises in Timor-Leste. A 

total of 50 domestic agribusiness operators 

are to be found in the Peace Dividend 

Trust Timor-Leste business database 

(www.buildingmarkets.org) but some of 

these are not yet active.  

 

Sources suggest that agribusiness 

companies currently operating in Timor-

Leste are largely domestic, with a few 

foreign companies in the coffee sector. 

Coffee production is dominated by four 

domestic companies - Timor Corporation 

Ltd, CCT, ELSAA Café Ltd and Timor 

Global Ltd - which account for 90% of 

coffee exports.
32

 Firms involved in buying 

and exporting mungbean are Leo Atsabe 

Ltd, Maliana, BURAS HAUBUR, Maliana 

and COMICO Ltd, Covalima. Candlenhut 

is primarily grown by ACELDA Ltd.
33

 

 

 

Case study: GT Leste Biotech 
 
In an MOU signed in January 2008 with 
Indonesian-based company GT Leste 
Biotech, former Minister Sabino agreed to 
hand over 100,000 ha of Timor-Leste’s 
agricultural land to be developed as a 
sugarcane plantation. Announcement of 
the MoU attracted widespread 
condemnation over the social and 
environmental impacts of the project on 
local communities. The sugarcane 
monoculture was denounced as a threat to 
East Timor’s biodiversity and water 
resources, the MoU seen as a ‘give-away’ 
of land by corrupt government officials, 
and the threat to the country’s food 
security highlighted (Anderson 2008). 
Human rights advocates warned of the risk 
of forced evictions and displacement that 
could result if the project went ahead, and 
legal experts stated that the MoU ‘failed to 
meet either Timor‐Leste’s domestic law or 
international law obligations’ (Centre on 
Housing Rights and Evictions (nd); 2008).  It 
is unclear whether the project has moved 
forward since the MoU, with most sources 
suggesting it has not been implemented to 
date.  

http://www.buildingmarkets.org/
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Data from 2005 – 2008 indicate that a 

number of large-scale agribusiness MoUs 

and LoIs have been signed by the 

government of Timor-Leste with various 

foreign investors. These include an LoI 

with a Malaysian investor group for 

export-oriented palm oil production over 

30,000 ha; an MOU for a coconut 

processing operation also for export;
34

 an 

MoU between the Timor-Leste Minister of 

Agriculture and Fisheries and Indonesian 

company GT Leste Biotech for a $100 

million, 100,000 ha sugar cane plantation, 

sugar plant, ethanol plant and power 

generation facility (see box above); an 

MoU between the Secretary of State for 

Energy Policy and South Korean company 

Komor Enterprise Ltd to develop 100,000 

ha of corn and jatropha for agrofuel export; 

and an MoU between the Secretary of 

State for Energy Policy and Norwegian 

company Jacobsen Elektro for a jatropha 

curcas oil extraction facility and power 

plant.
35

 However, no further information 

has been made available on these large-

scale land contracts and sources suggest 

that they have not been implemented 

beyond the most preliminary stages to date. 

 

It is interesting to note that, apart from the 

MoUs above, the leasing of land and the 

use of contracts are not prominent features 

in agribusiness in Timor-Leste. Few 

private sector companies are reported to 

have invested directly in the modernisation 

of agriculture by leasing and rehabilitating 

land, or initiating contract 

farming.
36

Transactions are often 

negotiated between producers and buyers 

at the time of sale. Personal relationships 

remain an important, but not decisive, 

element in these negotiations.  

 

Basic information about investment trends 

and/or key financiers 

 

With one of the most liberal trade policy 

regimes in the world, Timor-Leste seeks to 

support the country’s economic 

development needs by maintaining low 

import prices, encouraging technology 

transfers and minimising anti-export 

bias.
37

  

 

The government of Timor-Leste 

introduced the country’s first Foreign 

Direct Investment law (Law No. 5/2005) 

and its regulations (Decree No. 6/2005) in 

2005, which provide economic incentives 

such as tax holidays and import duty 

exemptions on capital goods and raw 

materials to be used in new investments.
38

  

 

As a Least Developed Country (LDC), 

Timor-Leste continues to receive 

preferential tariff treatment from major 

markets. ASEAN membership is being 

sought by Timor-Leste as a next step 

towards greater international economic 

integration, and a possible stepping stone 

towards World Trade Organisation 

membership.
39

  

 

 
 

However, Timor-Leste still ranks among 

the lowest countries in the world according 

to most international measures of business 

environment and global competitiveness.
40

 

The institutional structure for developing 

and coordinating trade policy in Timor-

Leste is still in its embryonic stage given 

capacity constraints and other more 

immediate priorities, such as 

infrastructural reconstruction across the 

country.  

 

Timor-Leste’s trade integration is heavily 

biased to the import side and there is very 

limited trade integration on the export side. 

‘Synergies between foreign and domestic 
investors will multiply the benefits of 
targeted investment promotion. Timor-
Leste’s potential for linkages and 
spillovers, especially in agribusiness and 
tourism, is substantial, and can be best 
realized through sector development 
strategies.’ 
 

USAID 2005 Investment Opportunity 
Assessment for Timor-Leste.  
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As expected with post-conflict economic 

reconstruction, most of the expansion has 

been in the non-tradable sectors, with 

tradable sectors like manufacturing and 

agriculture having received relatively less 

investment.
41

 

Reliable data on FDI flows are not readily 

available or sufficiently disaggregated at 

present. According to the foreign 

investment and export promotion agency, 

TradeInvest Timor-Leste (TITL), the total 

value of FDI certificates issued to private 

investors between 2006 and 2009 was 

around USD$408 million, with a 

concentration of ‘intended’ investment in 

construction, tourism, transportation, 

property development, wholesale/retail 

trade, and agriculture/agribusiness 

(including coffee). Actual FDI outside the 

oil and gas sector remains comparatively 

low.
42

  

 

In terms of regional and international 

financing and support, The World Bank’s 

Justice for the Poor (J4P) programme was 

established in 2008 to support analytical 

and advisory work linked to the 

development agenda of the government of 

Timor-Leste and the World Bank’s 

country programme, including in the 

agribusiness sector.
43

 

 

A USAID-funded project – Building 

Agribusiness Capacity in East Timor 

(BACET) – was initiated in 2008 to 

provide three agricultural institutions with 

operational knowledge of how 

agribusinesses are established, managed 

and sustained. The project is being 

implemented by Land O’Lakes, a US-

based food and agriculture cooperative, 

together with the Ministry of Agriculture, 

Forestry and Fisheries (MAFF).
44

 

 

 An AUSAID-funded project, Seeds of 

Life is being carried out in collaboration 

between the Timor-Leste Ministry of 

Agriculture and Fisheries (MAF) and the 

government of Australia with the goal of 

improved food security through increased 

productivity of major food crops.
45

 

Support from the Asian Development 

Bank through its Country Operations 

Business Plan in Timor-Leste for 2011-

2013, remains largely focused on basic 

infrastructure development.
46

   

 

Land rights and land acquisition 

 

Customary land tenure in Timor-Leste 

 

Under Portuguese colonial administration, 

very limited recognition was given to 

community land rights. In its later stages, 

the administration did grant preferential 

rights to the families of liurai (or kings, 

above the level of suco leaders) who had 

usually pledged loyalty to the colonial 

government, but this was often at the 

expense of community holdings.
47

 

Indonesian law during the occupation 

included notional recognition of 

community land (commonly referred to as 

tanah ulayat), but very little was ever 

legally recognised as such.
48

 

 

During the final century of Portuguese 

colonisation, the period of Japanese 

occupation during World War II, and 

especially the quarter century of 

Indonesian occupation, significant 

numbers of East Timorese experienced 

displacement from their ancestral lands as 

a result of State co-optation or strategic 

relocation.
49

  

 

Following Timor-Leste’s vote for 

independence in 1999, an estimated 83% 

of the population was displaced as a result 

of militia-perpetrated violence, and the 

majority of land and property records were 

destroyed.
50

 An outbreak of violence in 

2006–07, resulting in part from unresolved 

land and property disputes, led to the 

displacement (or re-displacement) of a 

further 10% of the population.  

 

This turbulent history has resulted in 

confusion over land and property 

ownership in Timor-Leste, and overlaps 
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and unclear primary given to customary 

rights, colonial Portuguese land titles, 

Indonesian titles and non-traditional long-

term land occupation.  

 

However to this day, customary social 

organisation and associated land tenures 

continue to feature strongly throughout 

rural Timor-Leste
51

 where an estimated 97% 

of land is held and managed under various 

forms of customary tenure. Land 

constitutes both an ancestral legacy and the 

primary source of income for the majority 

of the population outside urban and peri-

urban areas.
52

  

 

Timor-Leste is home to both patrilineal 

and matrilineal customary land-tenure 

systems, with matrilineal systems common 

in Bobonaro, Cova Lima, Manatutu, and 

Manufahi districts, and patrilineal systems 

predominating in the remaining districts. 

Communal ownership of areas used for 

food-crop cultivation and around water 

points is widespread but most customary 

groups also have inheritable individual or 

family use rights to land such as residential, 

garden, and plantation plots.
 53

   

 

Ritualised prohibitions to access and use 

(referred to as tara bandu) are maintained 

on some areas of land.
 

Land use is 

allocated by community leaders and the 

sale of land to outsiders is generally not 

permitted however land inheritance and 

use are subject to various exceptions and 

negotiations.
54

  

 

While customary rights are recognised in 

the Constitution so long as they do not 

contradict the Constitution and legislation 

that regulates them,
55

 very little of the 97% 

of customarily held land has been titled. 

There is no formal title system for 

communal land although the draft land law 

provides a framework for its establishment 

(see below). Communities have no formal 

right to forestland
56

 and there are is no 

overarching legal framework for forests in 

Timor-Leste to date.
57

  

 
 

Land-related legal developments 

 

A number of important initiatives have 

been undertaken in recent years to address 

the lack of a formal land administration 

and legislation in Timor-Leste but progress 

has been slow and difficult. The passage of 

the draft Land Law in 2013 has been stated 

as a priority by the government of Timor-

Leste.
58

 

 

In 2005, the government of Timor-Leste, 

with the support of USAID, launched a 

land registration programme (Ita Nia Rai 

Timor-Leste socio-political organisation 
 

‘Formal socio-political organisation in 
Timor-Leste comprises the national level, 
the 13 districts, and the 65 sub-districts. As 
the country has not yet decentralised, the 
administrators of the districts and sub-
districts are officials of the central 
government. Below this, as outlined in Law 
3/2009 on Community Leaderships and 
their Election, there are ‘community 
leadership structures’ associated with the 
442 official sucos (villages characterised by 
dispersed settlement patterns). The suco 
level ‘community leaderships structures’, 
headed by chefes de suco, are not 
technically part of the state administrative 
system, despite the fact that two rounds of 
local elections have been held since 
independence to elect concelhos de suco 
(suco councils). Sucos are themselves 
comprised of multiple (perhaps seven or 
eight) aldeias (hamlets), each of which 
comprise a number of uma kain 
(households or extended families), which 
have their own entitlements to land, 
sometimes through membership in uma 
knua (lineage/descent) groups spread 
throughout the aldeias. Notwithstanding 
their semi-formal status, the sucos 
constitute a fundamental level of socio-
political organisation in Timor-Leste.’  
 

Chamber of Commerce and Industry of Timor-
Leste 2011 Agribusiness investment in Timor-

Leste: Supporting win-win outcomes. 
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or ‘Our Land’) in district centres and peri-

urban areas, which has led to the 

registration of over 10,000 claims in seven 

districts.
59

 However, the programme does 

not extend the vast majority of customary 

rural lands in the country.  
 

In 2008, a Technical Framework for a 

Transitional Land Law for East Timor was 

developed with the assistance of USAID. 

Based on this document the Minister of 

Justice established a Land Law Working 

Group which prepared policy options for 

the development of a land law.  

 

In March 2010, the Council of Ministers 

approved three laws on land: the Land 

Law, the Expropriation Law and the Real 

Estate Financing Fund.
60

 The three draft 

laws were considered and discussed by 

Parliament for nearly two years. In the 

meantime, the Council of Ministers 

enacted controversial Decree-Law No. 

27/2011 (see box below) on the Regime 

for Regularisation of Ownership of 

Immovable Property in Undisputed Cases 

as an interim measure to allow titling of 

undisputed land. After being passed by 

Parliament in February 2012 (in the midst 

of sustained civil society protest) the three 

draft laws were sent to the then President 

to decide whether to promulgate or veto 

them.  On 20
th

 March 2012, former 

President Jose Ramos-Horta returned the 

three laws to Parliament, noting that he 

would not sign them without a number of 

amendments. The President raised the 

following principal concerns among 

others:
61

 

 

Land law: 

 Lack of consensus in civil society over 

the law 

 Too much discretion and power given 

to the State to claim land 

 Weak definition of what land can be 

taken by the State in the ‘public interest’ 

 Unclear system for compensation of 

holders of prior rights who do not get 

titles, including foreigners 

 Potential conflict of interest by 

including the Land and Property 

Directorate in the Cadastral 

Commission 

 Inappropriate cut-off date for prior 

adverse possession 

 Unclear definition and protection for 

community property rights 

 

Expropriations Law: 

 No definition of the ‘public interest’ 

 Open to abuse of expropriation powers 

to serve private interests 

 Expropriation should only be used in 

exceptional cases 

 Unclear if State can lease or sell 

expropriated land  

 

 

Controversy over Decree-Law No. 
27/2011 on the Regime for Regularisation 
of Ownership of Immovable Property in 

Undisputed Cases 
 
Decree-Law No. 27/2011, enacted by the 
Council of Ministers as an interim measure 
to resolve outstanding or overlapping land 
claims, gives land ownership certificates to 
Timorese citizens where there is no land 
dispute based on the data registered by Ita 
Nia Rai programme. Timorese civil society 
organisations protested against the 
passing of this Decree, noting that all 
Decree-Laws about land must be under the 
framework land law needed to be 
approved by Parliament before approval. 
They questioned the Ministry of Justice’s 
intent of distributing certificates hastily, 
without resolving outstanding disputed 
cases first. They also noted that data from 
the Ita Nia Rai programme is not accurate 
or sufficiently encompassing to act as the 
basis for certification allocation, 
particularly since these certificates would 
apply only to individual and small-group 
landowners, and not to customary land, as 
this is beyond the purvey of the Ita Nia Rai 
programme to date.   
 

La’o Hamutuk 2012a Can distributing Effective 
Registration Certificates resolve the land 

problem? 9
th

 January 2012.  
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In her report to the UN General Assembly 

following her mission to Timor-Leste in 

May 2012, the UN Special Rapporteur on 

extreme poverty and human rights 

welcomed the President’s decision to veto 

the laws and send them back to Parliament 

for additional appraisal, and recommended 

that the international human rights legal 

framework relevant to evictions be better 

reflected in the new land laws.
62

 

 

Challenges and opportunities in the draft 

Land Law 

 

The current lack of formal property rights 

is an important constraint to investment 

and export growth, and to adequate 

regulation of land tenure and acquisition 

processes in Timor-Leste.
63

 The draft Land 

Law has the potential establish a legal 

framework for the recognition and 

awarding of first ownership rights to land 

in Timor-Leste, thereby providing 

protections in a growing property and land 

market.
64

  

 

The current draft land law contains three 

basic principles for assigning ownership 

titles: (i) ‘acceptance of primary previous 

rights’, (ii) ‘acknowledgement of 

possession as the basis for assigning 

ownership rights’; and (iii) ‘due 

compensation in cases of duplicity of 

rights’.
65

 The law would grant titles to 

undisputed land, initiate a specific system 

for resolving land disputes outside civilian 

courts, and offer formal recognition of 

plots claimed by villages as ‘communal 

land’ - a category of ownership with long 

roots, but no formal legal basis, in Timor-

Leste.
66

  

 

However, a number of concerns have been 

raised concerning the draft Land Law, 

which no doubt prompted the decision of 

the former President to veto it in its current 

form. First, the draft Land Law uses a very 

broad definition of State which includes all 

land under State possession, all land 

without an identified owner, all properties 

identified in 2003 by the State as 

abandoned and all land once used by the 

Portuguese or Indonesian administrations. 

While community lands are referred to in 

Chapter V,  it is difficult to say whether 

these would also fall under State land, 

given the almost all-encompassing nature 

of the definition of State land in the draft 

law. 

 

Second, while the law sets up a framework 

of ‘community protection zones’ that 

would allow self-defined communities to 

play a role in regulating land use and 

acquisition in areas deemed to be of 

communal ownership, the strength of such 

claims is weak, private individuals and the 

State retain the right to claim private 

property within such zones and the detail 

of defining and regulating such zones is 

left to subsidiary legislation.
67

 

 

Third, while the draft Land Law includes 

provisions intended to facilitate 

engagement between investors and 

community members and safeguard the 

‘common interests of local communities’, 

its clauses on property rights are largely 

focused on urban and peri-urban areas, and 

there has been little focus on expanding 

land registration in rural areas, the likely 

targets for agribusiness investment.  

 

Chapter V of the draft Land Law is of 

particular relevance to rural communities 

as it establishes a system of community 

property and community protection zones. 

In a community protection zone, land can 

be held by East Timorese citizens or the 

state, subject to State obligations to ensure 

that customary practices are participatory, 

non-discriminatory and respect gender 

equality; promote environmental and 

socio-cultural sustainability; protect the 

community from real estate speculation; 

and ensure that economic activity benefits 

the local community and protects its access 

to natural resources.
68
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Chapter V on community land is 

promising in that it may facilitate the 

demarcation of community protection 

zones and areas of community property 

and thereby provide a basis for protecting 

community property from the possibility 

of land grabbing. Importantly for investors 

and communities alike the law may 

establish a framework regulating a range 

of aspects related to engagement between 

investors and communities, including 

consultation obligations; the granting of 

third-party use rights; social, 

environmental, and natural resource 

management considerations; and dispute 

resolution.
69

 

 

Whilst a largely positive legal 

development, it must be noted that Clause 

26(2) on Community Representation of the 

draft Land Law has been singled out as of 

some concern. The Clause states that: 

 
In the case of economic activities 

performed by third parties in 

community properties, the State shall 

assist the community in the 

negotiations and ensure compliance 

with the terms of the agreement 

entered between the parties. 

 

This clause can be read to preclude respect 

for the right to give or withhold the Free, 

Prior and Informed Consent of local 

communities, the right of veto and the 

right to compensation, as well as 

obligations on the State to develop benefit-

sharing mechanisms. Questions have also 

been raised to as to how community lands 

are defined and recorded, and whether land 

will be assumed to be State land where and 

until communities have sufficient capacity 

to submit a formal claim to this land.
70

 

 

In a positive move towards recognising the 

need for consultation and negotiation prior 

to agribusiness development, in 2011, the 

Chamber of Commerce and Industry of 

Timor-Leste, in collaboration with 

international experts, investors and 

government partners, developed guidelines 

for investors contemplating agribusiness 

engagement in Timor-Leste, and for rural 

local communities (see box below).  

 

These include information about local 

conditions (government processes, the 

conduct of agriculture itself and how our 

rural communities are organised), 

recommendations for successful 

engagement between agribusiness 

investors and community members, and 

the importance of consultation and 

informed decision making, evaluation and 

risk management, communication and 

extension, benefit distribution and dispute 

management.
71

 

 

 
 

Land grabbing and land conflicts  

 

A history of displacement, overlapping 

titles, and lack of legal clarity over land 

has contributed to land-related disputes in 

Timor-Leste.
72

 In rural areas, certain 

Key elements of the Timor-Leste Chamber 
of Commerce and Industry guidelines for 

agribusiness investors and local 
communities 

 

 Appreciation of local social 
organisation, customary land tenure, 
cultural identity and norms, and conflict 
resolution mechanisms 

 Detailed consultations at the suco level 
Full community participation in 
consultations, including of women 

 Contract signing and transparency 

 Social and environmental impact 
assessments 

 Equitable benefit-sharing arrangements 

 Particular attention to local food 
security and livelihoods 

 Fair and direct payment 
 

Chamber of Commerce and Industry of Timor-
Leste 2011a Agribusiness investment in Timor-
Leste: Supporting win-win outcomes; Chamber 

of Commerce and Industry of Timor-Leste 
2011b Working with Agribusiness Investors in 

Timor-Leste: Guidelines for Community 
Members. 
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groups may claim overarching stewardship 

of rights to agricultural farm lands, and 

these claims claim may be contested by 

other groups who ‘opened’ or ‘tamed’ the 

land by clearing the site. While most of the 

displaced have now returned to their 

communities or been resettled, many of the 

property disputes stemming from or 

aggravated by the crisis remain 

unresolved.
73

  

 

While no significant land conflicts 

resulting from private sector activities in 

rural areas have been reported to date in 

Timor-Leste, uncertainty over land rights 

has been identified as one of the most 

likely triggers of future disputes.
74

 There 

are concerns about the lack of legal clarity 

concerning which land the government of 

Timor-Leste could potentially grant to 

investors, and perceived ‘plans to 

accelerate development of State land, 

including through resettlement of families 

and expropriation.’
75

 The experience of 

other subsistence-dominated states in the 

region, according to some studies, suggests 

that endeavours to establish large-scale 

agribusiness projects without the 

agreement of community members is 

highly likely to be faced with substantial 

local resistance.
76

 

 

 
 

There is reportedly widespread support 

among rural communities for land titling 

in Timor-Leste, and many express a clear 

preference for local and traditional 

authorities in resolving land and property 

related disputes. While substantial 

minorities reportedly state that disputes are 

best resolved through the police or sub-

district authorities, it is important to point 

out that sub-district authorities have also 

usually played the role of ritual leaders in 

Timor-Leste, and thus it is difficult to 

discern on which basis communities 

perceive and approach them.
77

 

 

With regards to remedy, though there has 

been substantial progress since 

independence, the reach of Timor-Leste’s 

formal justice system is still limited. The 

nation has just four courts (located in Dili, 

Baucau, Cova Lima, and Oecusse), and 

backlogs prevent virtually all but the most 

serious criminal offenses from being heard 

in the formal court system. Given the 

limitations of the formal justice system, 

non-State systems are likely to remain a 

central feature of conflict resolution in 

Timor-Leste in at least the near future.
78

  

 

While mediation by customary leaders 

based on customary law and tenure 

remains the primary mechanism of conflict 

resolution, a capable and accountable 

judiciary will need to be enhanced for 

remedy to be adequately provided in cases 

of conflict and disputes resulting from 

private sector investment in agribusiness 

and other ventures in Timor-Leste. 

Concomitantly, the strengthening or better 

legal recognition of existing customary 

conflict resolution mechanisms will be of 

significant importance.
79

 Using existing 

local judicial structures strategically, 

fostering greater national and local level 

participation in developing and 

administering the justice sector, and using 

local systems to introduce modern legal 

principles and progressive human rights 

values will also be essential.
80

 

 

The human rights perspective 

 

In 2003, Timor-Leste acceded to the 

International Convention on the 

Elimination of all Forms of Racial 

Discrimination (ICERD) and its Optional 

Protocol 2, the Convention on the Rights 

of the Child, the Convention on the 

‘Establishing a clear, predictable land 
tenure system is essential for Timor-Leste’s 
development as it will provide a means to 
resolve disputes without violence and set a 
sturdy foundation for economic growth.’ 
 
U.S. Ambassador to Timor-Leste, Judith Fergin. 

USAID, January 2013. 
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Elimination of Discrimination against 

Women (CEDAW) and its Optional 

Protocol, the International Covenant on 

Civil and Political Rights and the 

International Covenant on Economic, 

Social and Cultural Rights.  

 

No human rights abuses have been raised 

to UN human rights bodies to date in 

relation to private sector activities or 

agribusiness. However, the issue of land 

disputes and recommendations for better 

human rights recognition have been noted 

on a number of occasions by inter alia the 

Office of the High Commissioner for 

Human Rights, the Office of the Provedor 

for Human Rights and Justice, the UN 

Special Rapporteur on extreme poverty 

and human rights, as well as in Timor-

Leste’s Universal Periodic Review 2012. 

 

 
 

In a summary prepared by the Office of the 

High Commissioner for Human Rights in 

2011, the Joint Submission by Office of 

the Provedor for Human Rights and Justice 

and concerned NGOs noted that land 

disputes are increasing and access to 

adequate shelter continues to be of concern. 

Recommendations were made for conduct 

public hearings to approve the Land Title 

Law.
81

  

 

In a compilation prepared by the Office of 

the High Commissioner for Human Rights 

in the same year, concerns were raised 

over the lack of appropriate regulations 

concerning the ownership of land, with 

recommendations that Timor-Leste ensure 

that ‘ongoing efforts to regulate the 

ownership of land result in equitable land 

allocations and help to alleviate poverty’.
82

 

Food insecurity was also highlighted as a 

major concern, particularly in rural areas.
83

 

 

In May 2012, the UN Special Rapporteur 

on extreme poverty and human rights 

noted the complex situation of land titling 

in Timor-Leste and the fact that large 

number of families dwell on land to which 

they do not hold a legal title, or which is 

claimed by several parties or the State. She 

pointed out that the use of eviction 

practices ‘is in clear violation of its human 

rights obligation’. She stated that a 

preliminary review of the recently adopted 

laws raises concerns about the compliance 

of several aspects of the laws with 

international human rights standards and 

obligations, including with respect to the 

participation of civil society in the 

discussions.
84

  

 

Recommendations 

 

Agribusiness remains at an embryonic 

stage in Timor-Leste, where post-conflict 

infrastructural reconstruction and the 

development of a formal land 

administration and legislation remain 

priority areas of concern. While economic 

and environmental factors may deter 

investments, emerging government 

policies suggest that potential is seen in the 

agribusiness sector to enhance national 

economic development, food security and 

rural employment.  

 

The question is how current legal reforms 

can ensure that this sector develops in a 

rights-based way. The effectiveness of the 

government’s current efforts to pass a 

transitional land law, and the extent to 

‘The struggles of nation-building and 
development cannot be an excuse to 
displace and destroy the homes of people 
living in poverty, who are entitled to 
protection against forced evictions and 
arbitrary interference in their home and 
privacy. Where justifiable in the most 
exceptional circumstances, evictions must 
meet the strict requirements set down in 
the basic principles and guidelines on 
development-based evictions and 
displacement.’ 
 
UN Special Rapporteur on extreme poverty and 
human rights, Magdalena Sepúlveda Carmona, 

24
th

 May 2012. 
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which these steps are taken in cooperation 

with communities, will help to shape the 

future of land and property access, private 

sector investment and stability in Timor-

Leste.
85

 

  

The way in which agribusiness will 

develop, if it does, will require the 

development and adequate implementation 

of land laws that respect and protect the 

rights of individuals and communities, 

takes into consideration customary laws 

and tenures, and requires that principles 

and rights under international law be 

respected by both investors and the State.  

 

 
 

Developing such laws has proven a 

protracted and challenging process for a 

State emerging from decades of conflict, 

and a formal land administration and law 

has yet to be implemented. However, this 

can be read positively – putting the time 

and thought into developing adequate laws, 

rather than rushing legislative reform, is 

likely to lead to better outcomes and 

implementation, so long as ill-regulated 

large-scale investments do not precede 

them.  

 

In a country where food consumption, 

income and security depend on control of 

and access to land, the new land tenure 

legislation raises difficult questions for the 

government, not least, what reparations it 

should make for the wrongs of prior 

colonial regimes, and how it will enforce 

the rule of law.
86

 There is great uncertainty 

about the capacity of the Timor-Leste State 

to administer a titling program covering 

the entire country
87

 and to monitor and 

regulate land acquisitions. The support of 

international agencies and donors to the 

government in land titling, and to regulate 

and monitor land acquisitions, appears 

critical in the short and medium terms.  

 

One policy option for ensuring social and 

environmental compliance in relation to 

large-scale investments is for the 

government of Timor-Leste to require 

mandatory accreditation with an 

international voluntary industry 

certification scheme. This could be a 

means of ensuring conformity with 

internationally recognised principles of 

good practice in the short term, while the 

State of Timor-Leste goes about the more 

protracted process of developing its own 

monitoring and enforcement capacity.
88

 

 

Timor-Leste will also need to establish a 

credible and effective judiciary as well as 

other legally enforceable mechanism for 

resolving disputes over land, which will be 

particularly critical if the scale and 

duration of land allocations to private 

investors increase. Failing to develop such 

mechanisms, and failing to better 

recognise or enhance existing customary 

modes of conflict resolution, could plant 

the seeds of wider disputes in the future.
89

 

Obligations on the State and on private 

investors to engage in wide and transparent 

consultation with local communities prior 

to agribusiness development will also be 

essential, particularly given the fact that a 

majority of customary land remains 

untitled, and is likely to remain so at least 

the near future.90  

 

The draft Land Law requires further 

amendments
91

 to make the above aspects 

legally enforceable, and its legitimacy and 

effectiveness will depend on the extent to 

which the law is developed in a 

participatory and inclusive manner with 

Timorese civil society. The setting up of 

an independent Land Commission to 

gazette community areas, in consultation 

with the communities, could create a 

‘There is an urgent need for legal certainty 
relating to ownership of rural land, 
mechanisms for investors to seek access to 
rural land, and safeguards relating to food 
and livelihoods security in rural districts.’ 
 

The World Bank 2010 Policy Options for 
Regulating Community Property and 

Community Protection Zones in Timor-Leste.  
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starting point of what is inside or outside 

community areas.
92

 Key to this will be 

government engagement with local 

communities to better protect the rights of 

communities and access to land held under 

customary tenure.
93

 

 

 

 

The author gives particular thanks to 

Dominic Elson and Rod Nixon for their 
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